r, 


LEGISLATIVE  ASSEMBLY 

OF  THE 
PROVINCE  OF  ONTARIO 


BILLS 

AS  INTRODUCED  IN  THE  HOUSE 

TOGETHER  WITH 
REPRINTS  AND  THIRD  READINGS 


SESSION 


APRIL  22,  1986  to  3ULY  10,  1986 

and 
OCTOBER  1^,  1986  to  DECEMBER  18,  1986 

and 
JANUARY  12,  1987  to  FEBRUARY  12,  1987 


?  ^  *U1 


INDEX 

SECOND  SESSION 
THIRTY-THIRD  PARLIAMENT 


PUBLIC  BILLS  (GOVERNMENT) 


Adoption  Disclosure  Statute  Law   Amendment  Act,  1987 165 

Architects  Amendment  Act,  1987 197 

Assessment  Amendment  Act,  1986   131 

Assessment  Amendment  Act,  1986   167 


B 


Barristers  Amendment  Act,  1986    [i^j 

Brucellosis  Repeal  Act,  1986   15 

Business  Corporations  Amendment  Act,  1986   66 


Canadian  Insurance  Exchange  Act,  1986    1 58 

Compensation  for  Victims  of   Crime  Amendment  Act,  1986    •  •  •  •  12 

Corporations  Tax  Amendment  Act,  1986   27 

County  of  Oxford  Amendment  Act,  1987 178 

Courts  of  Justice  Amendment  Act,  1987   161 

Courts  of  Justice  Amendment  Act,  1986   181 


District  Municipality  of  Muskoka 

Amendment  Act,  1986     25 

District  Municipality  of  Muskoka 

Amendment  Act,  1987     207 


PUBLIC  BILLS  (GOVERNMENT) 


Education  Amendment  Act,  1986    30 

Education  Amendment  Act,  1986    75 

Election  Finances  Act,  1986     103 

Election  Finances  Amendment  Act,  1987     186 

Employee  Share  Ownership  Plan  Act,  1987    210 

Employment  Standards  Amendment  Act,  1986    128 

Employment  Standards  Amendment  Act,  1986    185 

English  and  Wabigoon  River  Systems  Mercury 

Contamination  Settlement  Agreement  Act,  1986 76 

Environmental  Enforcement 

Statute  Law  Amendment  Act,  1986    112 

Equality  Rights  Statute  Law  Amendment  Act,  1986    7 

Equality  Rights  Statute  Law 

Amendment  Amendment  Act,  1987     199 

Executive  Council  Amendment  Act,  1986    169 


Family  Law  Amendment  Act,  1986 1 1 1 

Farm  Loans  and  Farm  Loans  Adjustment   Repeal  Act,  1987     •  •  •  •  16^ 

Foreign  Arbitral  Awards  Act,  1986 98 

Freedom  of  Information  and  Protection 

of  Privacy  Act,  1986   3^ 

French  Language  Services  Act,  1986    8 


Game  and  Fish  Amendment  Act,  1986    166 

Gasoline  Handling  Amendment  Act,  1987    200 

Gold  Clauses  Repeal  Act,  1986   130 


PUBLIC  BILLS  (GOVERNMENT) 


H 


Health  Care  Accessibility  Act,  1986     9'f 

Health  Disciplines  Amendment  Act,  1986    109 

Health  Facilities  Special  Orders  Amendment  Act,  1986    177 

Highway  Traffic  Amendment  Act,  1986 152 

Homemakers  and  Nurses  Services  Amendment  Act,  1986   113 


Income  Tax  Amendment  Act,  1986   28 

Indian  Lands  Agreement  Confirmation  Act,  1986 183 

Inflation  Restraint  and  Public  Sector  Prices 

and  Compensation  Review  Repeal  Act,  1987     163 

Insurance  Amendment  Act,  1986 108 

Insurance  Amendment  Act,  1987 159 

International  Commercial  Arbitration  Act,  1986    139 


Labour  Relations  Amendment  Act,  1986    65 

Land  Titles  Amendment  Act,  1986    121 

Legal  Aid  Amendment  Act,  1986     107 

Legislative  Assembly  Amendment  Act,  1986    168 

Line  Fences  Amendment  Act,  1986    23 

Liquor  Control  Amendment  Act,  1986    119 

Liquor  Control  Amendment  Act,  1986    135 

Liquor  Licence  Amendment  Act,  1986   120 

Liquor  Licence  Amendment  Act,  1986   13^ 

Loan  and  Trust  Corporations  Act,  1986    87 

Loan  and  Trust  Corporations  Act,  1986    116 


PUBLIC  BILLS  (GOVERNMENT) 
M 


Members' Standards  of  Office  Act,  1986    160 

Mental  Health  Amendment  Act,  1987     190 

Metropolitan  Toronto  Police  Force  Complaints  Amendment 

Act,  1986     90 

Metropolitan  Toronto  Police  Force  Complaints  Amendment 

Act,  1986    95 

Mining  Act,  1986    29 

Mining  Tax  Amendment  Act,  1987    189 

Ministry  of  Financial  Institutions  Act,  1986    180 

Ministry  of  Skills  Development  Act,  1986    9 

Municipal  Amendment  Act,  1986     79 

Municipal  Statute  Law  Amendment  Act,  1987    179 

Municipal  Statute  Law  Amendment  Act,  1987    20'f 

Municipality  of  Metropolitan  Toronto  Amendment  Act,  1986    •  •  •  ^8 

Municipality  of  Metropolitan  Toronto  Amendment  Act,  1986     •  •  •  114 

Municipality  of  Metropolitan  Toronto  Amendment  Act,  1986    •  •  •  123 

Municipality  of  Metropolitan  Toronto  Amendment  Act,  1987     •  •  •  209 


N 

Nursing  Homes  Amendment  Act,  1986   176 


Occupational  Health  and  Safety  Amendment  Act,  1986    101 

Off-Road  Vehicles  Amendment  Act,  1986   18 

Oleomargarine  Amendment  Act,  1986    14 

Ontario  Drug  Benefit  Act,  1986    54 

Ontario  Economic  Council  Repeal  Act,  1986    41 

Ontario  Energy  Board  Amendment  Act,  1986    142 

Ontario  Highway  Transport  Board  Amendment  Act,  1986 151 

Ontario  Loan  Act,  1986 i^q 

Ontario  Lottery  Corporation  Amendment  Act,  1986    38 

Ontario  Lottery  Corporation  Amendment  Act,  1986    115 

Operating  Engineers  Amendment  Act,  1986    74 


PUBLIC  BILLS  (GOVERNMENT) 


Pay  Equity  Act,  1986     154 

Pension  Benefits  Act,  1986     170 

Planning  Amendment  Act,  1987     208 

Powers  of  Attorney  Amendment  Act,  1986   72 

Prescription  Drug  Cost  Regulation  Act,  1986   • 55 

Proceedings  Against  the  Crown  Amendment  Act,  1986 174 

Provincial  Offences  Amendment  Act,  1986 70 

Public  Lands  Amendment  Act,  1987   203 

Public  Service  Pay  Equity  Act,  1986     105 

Public  Transportation  and  Highway 

Improvement  Amendment  Act,  1987    211 


Raising  of  Money  on  the  Credit  of  the  Consolidated  Revenue  Fund 

(See  Ontario  Loan  Act) 

Regional  Municipalities  Amendment  Act,  1986     22 

Regional  Municipalities  Amendment  Act,  1987     206 

Regional  Municipality  of  Hamilton-Wentworth  Statute  Law 

Amendment  Act,  1987     192 

Regional  Municipality  of  Sudbury  Statute  Law 

Amendment  Act,  1986     13 

Registry  Amendment  Act,  1986     122 

Rental  Housing  Protection  Act,  1986   11 

Representation  Act  1986    77 

Residential  Rent  Regulation  Act,  1986    51 

Residential  Rent  Regulations  Act,  1986     78 

Retail  Business  Holidays  Amendment  Act,  1986 184 

Retail  Sales  Tax  Amendment  Act,  1986 26 


(TilS        PUBLIC  BILLS  (GOVERNMENT) 


Securities  Amendment  Act,  1986    68 

Securities  Amendment  Act,  1987    156 

Shoreline  Property  Assistance  Amendment  Act,  1986   ^3 

Small  Business  Development  Corporations 

Amendment  Act,  1986    2^^ 

South  African  Trust  Investment  Act,  1987    193 

Succession  Law  Reform  Amendment  Act,  1986    1 

Supply  Act,  1987    213 

Surveyors  Act,  1987    127 


Theatres  Amendment  Act,  1986    173 

Tobacco  Tax  Amendment  Act,  1986   32 

Toronto  Hospital  Act,  1986    129 

Travel  Industry  Amendment  Act,  1986 63 

Truck  Transportation  Act,  1986     150 


U 

Upholstered  and  Stuffed  Articles  Amendment  Act,  1986    57 


Wheel-Trans  Labour  Disputes  Settlement  Act,  1986    2 

Wine  Content  Amendment  Act,  1986    97 


PUBLIC  BILLS  (PRIVATE  MEMBERS') 


Animals  for  Research  Amendment  Act,  1986    21 

Arbour  Day  Act,  1986   ^7 


B 

Basic  Residential  Power  Rate  (See  Lifeline) 


Children's  Law  Reform  Amendment  Act,  1987   201 

Crown  Witness  Protection  Act,  1987    191 


Denture  Therapists  Amendment  Act,  1986    102 

Disabled  Persons  Employment  Act,  1986   100 

Dog  Owners' Liability  Amendment  Act,  1986    6^ 

Drugless  Practitioners  Amendment  Act,  1987     202 


Education  Amendment  Act,  1986    35 

Education  Amendment  Act,  1986    80 

Education  Amendment  Act,  1986    88 

Election  Finances  Amendment  Act,  1986     153 

Election  Finances  Reform  Amendment  Act,  1986    5 

Employment  Standards  Amendment  Act,  1986    61 

Employment  Standards  Amendment  Act,  1986    81 

Employment  Standards  Amendment  Act,  1986    83 

Employment  Standards  Amendment  Act,  1986    •  •  •  •  84 

Employment  Standards  Amendment  Act,  1986    93 

Environmental  Protection  Amendment  Act,  1986    ^'^ 


PUBLIC  BILLS  (PRIVATE  MEMBERS') 


Forest  Resource  Management  Act,  1986    20 


Game  and  Fish  Amendment  Act,  1987    212 

Geographic  Township  of  Hansen  Act,  1986    1^6 

Good  Samaritan  Act,  1986    19 

Government  Advertising  Control  Act,  1986     ^ 

Greenwood  Raceway  Act,  1986   175 


H 


Hazardous  Substances  Reporting  Act,  1986 99 

Health  Disciplines  Amendment  Act,  1986    67 

Health  Protection  and  Promotion  Amendment  Act,  1986    52 

Health  Protection  and  Promotion  Amendment  Act,  1986    86 

Highway  Traffic  Amendment  Act,  1986 I'f5 

Homes  for  the  Aged  and  Rest  Homes  Amendment 

Act,  1986     31 

Human  Rights  Code  Amendment  Act,  1986 37 

Human  Tissue  Gift  Amendment  Act,  1986 91 


Inco  Limited  Acquisition  Act,  1986    96 

Insurance  Rate  Control  Board  Act,  1986    69 

Insured  Health  Services  Act,  1 986    89 


PUBLIC  BILLS  (PRIVATE  MEMBERS') 


Labour  Relations  Amendment  Act,  1986    10 

Labour  Relations  Amendment  Act,  1986    ^■5 

Labour  Relations  Amendment  Act,  1986    53 

Labour  Relations  Amendment  Act,  1986    82 

Labour  Relations  Amendment  Act,  1986    132 

Landlord  and  Tenant  Amendment  Act,  1986    US 

Legislative  Assembly  Amendment  Act,  1986     136 

Legislative  Assembly  Retirement  Allowances 

Amendment  Act,  1986     1^0 

Lifeline  Act,  1986    182 

Liquor  Control  Amendment  Act,  1986    1 33 


M 


Martin  Luther  King  3r.  Day  Act,  1987    187 

Midwifery  (See  Health  Disciplines) 

Minors'  Protection  Amendment  Act,  1986   117 

Municipal  Amendment  Act,  1986     16 

Municipal  Amendment  Act,  1986     110 

Municipal  Elections  Amendment  Act,  1986   10^ 


N 


Non-Smokers'  Protection  Act,  1987    71 

Non-Unionized  Workers  Protection  Act,  1986 6 

Nuclear  Weapons  Economic  Conversion  Act,  1987   19^ 

Nursing  Homes  Amendment  Act,  1986   92 


PUBLIC  BILLS  (PRIVATE  MEMBERS') 


Occupational  Health  and  Safety  Amendment  Act,  1986    12^ 

Occupational  Health  and  Safety  Amendment  Act,  1986    1^9 

Ontario  Environmental  Rights  Act,  1986   172 

Ontario  Institute  for  Studies  in 

Education  Amendment  Act,  1986    ^6 

Ontario  Institute  for  Studies  in 

Education  Amendment  Act,  1986    106 

Ontario  Land  Information  Act,  1986 60 

Ontario  Lottery  Profits  Awards  Council  Act,  1986    138 

Ontario  Safe  Drinking  Water  Act,  1986    62 


Paralegal  Agents  Act,  1986    ^2 

Pension  Benefits  Amendment  Act,  1986     137 

Pension  Benefits  Amendment  Act,  1986    i'f^ 

Pension  Benefits  Amendment  Act,  1986    157 

Planning  Amendment  Act,  1986     33 

Planning  Amendment  Act,  1987     193 

Power  Corporation  Amendment  Act,  1986    171 

Profits  from  Crime  Act,  1986    143 

Province  of  Ontario  Savings  Office  -  see  Savings  Office 

Public  Servants'  Political  Rights  Act,  1986   85 

Public  Service  Superannuation  Amendment  Act,  1986 I'fl 

Public  Vehicles  Amendment  Act,  1986 36 

Public  Vehicles  Amendment  Act,  1986 73 


PUBLIC  BILLS  (PRIVATE  MEMBERS') 
R 


Regional  Municipality  of  Hamilton-Wentworth 

Amendment  Act,  1986    39 

Remembrance  Day  Act,  1986     56 

Rental  Accommodation  Agents  Act,  1986   162 

Representation  Amendment  Act,  1986 1^8 

Residential  Rent  Regulation  Amendment  Act,  1987    198 

Residential  Rent  Regulation  Amendment  Act,  1987    205 

Residential  Tenancies  Amendment  Act,  1986   50 

Residential  Tenancies  Amendment  Act,  1986   59 

Retail  Business  Holidays  Amendment  Act,  1987 188 


Savings  Office  Act,  1986    17 

Seniors'  Independence  Act,  1986    3 

Simcoe  Day  Act,  1986 155 


Teachers'  Superannuation  Amendment  Act,  1987   196 

Time  Amendment  Act,  1986     58 

Tobacco  Sale  Regulation  Act,  1986    118 

Tommy  Douglas  Day  Act,  1986    126 


Women's  Secretariat  for  Sport  and  Fitness  Act,  1986    125 


5*  '^  ^IMSI^i  "  PRIVATE  BILLS 

5^6672  Ontario   Limited  Act,  1986 Pi"35 

A 

Alliance  Fran  aise  de  Toronto  Act,  1986 Prl6 

B 


Brantford  Act,  1986  -  City  of    Pr27 

Brantford  General  Hospital  Act,  1986    Pr31 

Brockville  Rowing  Club  Inc.  Act,  1986 Prf 6 


C 


Canadian  Opera  Company  Act,  1987  Pr39 

Cedarhurst  Golf  Club  Act,  1986  Pr22 

Chatham  Act,  1986  -  City  of  Pr21 

Cornwall  Act,  1986  -  City  of  • Prl7 


E 

Empire  Life  Insurance  Company  Act,  1986    PrlO 

«  H 


Hamilton  Act,  1987  -  City  of Prl5 

Hamilton  Act,  1986  -  City  of Pr^l 

High  Street  Recreation  Complex  of  St  Thomas 

and  Elgin  Act,  1987   Pr^^ 

Huron  Act,  1986  -  County  of    Pr7 


PRIVATE  BILLS 


Institute  of  Certified  Management  Consultants  of 

Ontario  Act,  1986    Pr2'f 

Italo-Canadian  Centennial  Club  Act,  1986     Pr30 


Lindsay  Act,  1986  -  Town  of    Pr20 

London  Act,  1986  -  City  of     Pr28 

London  Life  Insurance  Company  Act,  1986    Pr33 


M 


Magnum  International  Productions  Inc.  Act,  1986    Pr29 

Mara  Act,  1986  -  Township  of    Prll 

Markham  Act,  1986  -  Town  of   Pr23 

Migraine  Foundation  Act,  1987    Pr61 

Mississauga  Act,  1987  -  City  of Pr59 

Mississauga  Act,  1987  -  City  of Pr66 

Mylake  Mines  Limited  Act,  1986 Prl9 

N 


North  Bay  Act,  1986  -  City  of   Pr'fO 

North  York  Act,  1986  -  City  of   Pr  2 


Ontario  Association  of  Speech-Language  Pathologists 

and  Audiologists  Act,  1986 •  •  •  •   Prl 

Ontario  Bible  College  and  Ontario 

Theological  Seminary  Act,  1986    Prl8 

Ottawa  Little  Theatre  Inc.  Act,  1986 Pr  12 


Pamaglenn  Investments  Limited  Act,  1986 Pr  13 


PRIVATE  BILLS 


Renfrew  Victoria  Hospital  Act,  1986    Pr30 


St.  Elizabeth  Home  Society  Act,  1986    Pr  9 

Scarborough  Act,  1986  -  City  of    Pr52 

Scarborough  Public  Utilities  Commission  Act,  1986    Pr5 

Sherrydale  Investments  Limited  Act,  1986    Pr  1^ 


Toronto  Act,  1986  -  City  of   Pr25 

Toronto  Act,  1986  -  City  of   Pr37 

Toronto  Act,  1987  -  City  of   Pr53 

Toronto  Act,  1986  -  City  of   Pr57 

Toronto  Ski  Club  Act,  1986    Pr5^ 

Traco  Investments  Limited  Act,  1986    Pr38 


U 

University  of  St.  Jerome's  College  Act,  1986    Pr26 


Waterloo-Guelph  Regional  Airport   Act,  1986     Pr^2 

Wasaga  Beach  Act,  1987  -  Town  of Pr6^ 

Williams  Creek  Gold  Quartz 

Mining  Co.  Limited  Act,  1987    Pr60 

Windsor  Act,  1986  -  City  of   •  • Pr6 

Windsor  (Windsor-Detroit  Tunnel)  Act,  1986  -  City  of PrB'f 

Windsor  Youth  Marching  and  Concert 

Band  Act,  1986 Prf 


Young  Men's  Christian  Association  of  Cambridge  Act,  1986    •  •  •  "PrS^ 


Bill  140  Private  Member's  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  140 


An  Act  to  amend  the 
Legislative  Assembly  Retirement  Allowances  Act 


Mr.  McLean 


1st  Reading       October  21st,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


P 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  suspend  retirement  allowances  while  a  person  entitled 
thereto  is  receiving  compensation  for  acting  as  a  member  of  a  board,  commission  or 
other  body  holding  office  at  the  nomination  of  the  Lieutenant  Governor  in  Council. 


Bill  140  1986 

An  Act  to  amend  the 
Legislative  Assembly  Retirement  Allowances  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Legislative  Assembly  Retirement  Allowances  Act, 
being  chapter  236  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 

33.   An  allowance  under  this  Act  shall  be  suspended  while  Suspension 
the  person  entitled  thereto  is  a  member  of  any  commission,  allowance 
board,  committee  or  other  body  holding  office  at  the  nomina- 
tion of  the  Lieutenant  Governor  in  Council  for  which  any  sal- 
ary, fee  or  compensation  is  paid. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  V  ,/         ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Legislative  Assembly  short  title 
Retirement  Allowances  Amendment  Act,  1986. 
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Public  Service  Superannuation  Act 


Mr.  McLean 
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2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  suspend  superannuation  allowances  while  a  person  enti- 
tled thereto  is  receiving  any  salary,  fee  or  compensation  from  the  Province  of  Ontario. 


Bill  141  1986 

An  Act  to  amend  the 
Public  Service  Superannuation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Public  Service  Superannuation  Act,  being  chapter 
419  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  section: 

44.   A  superannuation  allowance  under  this  Act  shall  be  Suspension 
suspended  while  the  person  entitled  thereto,  annu^on 

allowance 

(a)  is  a  member  of  any  commission,  board,  committee 
or  other  body  holding  office  at  the  nomination  of 
the  Lieutenant  Governor  in  Council  for  which  any 
salary,  fee  or  compensation  is  paid;  or 

(b)  is  employed  in  the  public  service. 

2.  This  Act  conies  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Public  Service  Superan-  Short  title 
nuation  Amendment  Act,  1986. 
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Bill  142 


An  Act  to  amend  the  Ontario  Energy  Board  Act 


The  Hon.  V.  Kerrio 
Minister  of  Energy 


1st  Reading       October  23rd,  1986 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTIONS  1  and  2.  These  amendments  are  consequential  on  the  repeal  of  section  26  of 
the  Act  by  section  3  of  the  Bill  and  the  addition  of  a  new  Part  I-A  of  the  Act  by  section 
4  of  the  Bill. 

SECTION  3.  Section  26  of  the  Act  places  restrictions  on  the  disposition,  by  sale,  lease 
or  otherwise,  of  a  gas  utility  and  on  the  acquisition  by  any  person  of  more  than  20  per 
cent  of  its  shares;  these  restrictions,  somewhat  expanded,  are  now  found  in  section  37b 
of  the  Act,  as  set  out  in  section  4  of  the  Bill. 

SECTION  4.  Part  I-A  is  added  to  the  Act  to  set  rules  of  conduct  for  gas  utilities.  New 
section  37a  defines  the  various  terms  set  out  therein,  for  the  purposes  of  the  Part. 

New  section  37b  contains  substantially  the  provisions  now  found  in  section  26  of  the 
Act;  clause  (1)  (c)  is  new,  as  is  subsection  (5),  permitting  the  Board  to  dispense  with  a 
public  hearing  where  warranted  and  subsection  (6),  authorizing  the  imposition  of  terms 
and  conditions. 

New  section  37c  requires  that  the  majority  of  the  directors  of  a  gas  utility  be  not 
directors,  officers  or  employees  of  any  associate  of  the  utility;  this  section  does  not  come 
into  force  until  July  1st,  1987,  in  order  to  give  time  to  achieve  compliance. 

New  section  37d  requires  a  utility  to  file  quarterly  with  the  Board  a  report  of  all 
affiliated  transactions  that  occurred  in  the  preceding  quarter;  the  Board  is  empowered  to 
require  the  utility  to  furnish  further  information  or  documentation  in  respect  of  any  such 
transaction. 

New  section  37e  prohibits  a  utility  from  engaging  in  or  investing  in  another  type  of 
business  without  the  approval  of  the  Board;  a  two-year  period  is  allowed  for  the  utility  to 
either  divest  itself  of  the  prohibited  business  or  investment  or  obtain  the  approval  of  the 
Board  to  its  continuance,  if  such  business  was  entered  into  between  April  9,  1986  and 
the  day  upon  which  this  Act  receives  Royal  Assent.  The  section  does  not  apply  to  a  busi- 
ness entered  into  prior  to  April  9,  1986. 

New  section  37f  sets  out  various  matters  or  activities  prohibited  to  a  gas  utility  with- 
out the  approval  of  the  Board  and  is  designed  to  insulate  the  utility  from  involvement  in, 
and  the  risks  attendant  upon,  non-utility  business  and  activities. 

New  section  37g  empowers  the  Board  to  impose  terms  and  conditions  to  an  approval 
granted  by  the  Board  under  section  37e  or  37f  and  sets  out  matters  to  be  considered  by 
the  Board  when  determining  whether  to  grant  approval  under  those  sections  and  when 
determining  whether  to  recommend  the  leave  of  the  Lieutenant  Governor  in  Council  be 
given  under  section  37b. 

New  section  37h  provides  for  investigation  by  the  Board  into  alleged  contraventions 
of  the  provisions  of  the  new  Part  I-A  and  for  an  application  to  the  Supreme  Court  by  the 
Minister  for  an  order,  where  appropriate,  restraining  any  such  contravention  or  declaring 
void  any  transaction  entered  into  in  contravention  of  the  Part. 

New  section  37i  provides  that  an  undertaking  given  by  any  person  in  respect  of  a  gas 
utility  prior  to  the  coming  into  force  of  the  new  Part  I-A,  if  inconsistent  with  any  provi- 
sion of  that  Part,  is  of  no  force  or  effect;  in  addition  the  Board  is  empowered  to  dispense 
with  compliance  with  all  or  part  of  such  an  undertaking  if  the  Board  is  of  the  opinion  it 
would  be  consistent  with  the  public  interest  to  do  so. 

SECTION  5.  The  Act,  except  for  the  provision  respecting  directors  set  out  in  new  sec- 
tion 37c,  is  deemed  to  have  come  into  force  on  April  9th,  1986. 
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An  Act  to  amend  the  Ontario  Energy  Board  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  13  (2)  of  the  Ontario  Energy  Board  Act,  being 
chapter  332  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "section  26"  in  the  first  line  and 
inserting  in  lieu  thereof  "section  37b". 

2.  Subsection  15  (3)  of  the  said  Act  is  amended  by  inserting 
after  "section  23"  in  the  second  line  "section  37b". 

3.  Section  26  of  the  said  Act  is  repealed. 

4.  The  said  Act  is  amended  by  adding  thereto  the  following 
Part: 

PART  I-A 

CONTROL  AND  CONDUCT  OF  UTILITIES 

37a.    In  this  Part,  Definitions 

"affiliated  transaction"  means  any  transaction  or  transfer  or 
exchange  of  goods,  services  or  information,  whether  or  not 
for  consideration,  between  a  gas  utility  and  any  associate  of 
the  gas  utility,  and  includes  the  provision  of  a  benefit  by  a 
gas  utility  to  an  associate; 

"associate",  when  used  to  indicate  a  relationship  with  a  per- 
son, means, 

(a)  any  person  who  controls  such  person, 

(b)  any  person  whom  the  person  controls, 

(c)  another  person  who  is  controlled  by  a  person  who 
also  controls  such  person. 
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(d)  a  partner  of  that  person  acting  by  or  for  the  part- 
nership of  which  they  are  both  partners, 

(e)  a  trust  or  estate  in  which  such  person  has  a  substan- 
tial beneficial  interest  or  as  to  which  such  person 
serves  as  trustee  or  in  a  similar  capacity, 

(f)  a  person  of  the  opposite  sex  to  whom  the  person  is 
married  or  with  whom  the  person  is  living  in  a  con- 
jugal relationship  outside  marriage, 

(g)  a  son  or  daughter  of  the  person, 

(h)  a  relative  of  the  person  or  of  a  person  mentioned  in 
clause  (f),  other  than  a  person  referred  to  in  clauses 
(f)  and  (g),  who  has  the  same  home  as  the  person, 
or 

(i)  any  person  who  is  obliged  to  act  in  concert  with 
such  person  in  exercising  voting  rights  in  respect  of 
the  shares  of  a  company; 

"control",  "controlled"  and  "controlling",  in  respect  of  a  per- 
son, means  the  possession,  directly  or  indirectly,  of  the 
power  to  direct  or  cause  the  direction  of  the  management 
and  policies  of  that  person,  whether  through  ownership  of 
voting  securities  or  by  contract  or  otherwise; 

"gas  utility"  means  a  person  who  supplies  natural  gas  to  a 
consumer  in  Ontario  or  a  person  who  carries  gas  by  a  trans- 
mission line  in  Ontario; 

"security"  includes  any  share  of  any  class  or  series  of  shares 
and  any  debt  obligation,  other  than  one  which  is  payable  in 
full  within  two  years  of  its  creation,  of  a  body  corporate; 

"voting  share"  means  any  security  carrying  a  voting  right 
under  all  circumstances  or  which  is  convertible  into  or  may 
be  exchanged  for  such  a  security. 

Lo'^bC  37b. — (1)  No  gas  utility,  without  first  obtaining  the  leave 

of  the  Lieutenant  Governor  in  Council,  shall, 

(a)  sell,  lease,  convey  or  otherwise  dispose  of  its  trans- 
mission, distribution  or  storage  system,  or  any  part 
thereof  that  is  used  or  useful  in  serving  the  public, 
as  an  entirety  or  substantially  as  an  entirety; 

(b)  merge  or  amalgamate,  or  otherwise  combine 
directly  or  indirectly,  with  any  other  company;  or 
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(c)  alone  or  in  conjunction  with  any  associate  acquire 
or  hold  more  than  5  per  cent  of  the  voting  shares  of 
another  gas  utility  or  of  a  person  who  controls 
another  gas  utility. 


(2)  No  person,  without  first  obtaining  the  leave  of  the  Lieu- 
tenant Governor  in  Council,  shall  acquire  such  number  of  vot- 
ing shares  of  a  gas  utility  that  together  with  shares  already 
held  by  such  person  or  by  such  person  and  an  associate  or 
associates  of  such  person  will  in  the  aggregate  exceed  20  per 
cent  of  the  voting  shares  outstanding  of  that  gas  utility. 


Acquisition 
of  share 
control 


(3)  Clause  (1)  (a)  does  not  apply  to  a  mortgage  or  charge  to  Mortgages 
secure  any  loan  or  indebtedness  or  to  secure  any  bond,  deben- 
ture or  other  evidence  of  indebtedness. 


(4)  An  application  for  leave  under  this  section  shall  be 
made  to  the  Board,  which  shall  hold  a  public  hearing  and  sub- 
mit its  report  and  opinion  with  respect  to  the  application  to 
the  Lieutenant  Governor  in  Council. 


Public 
hearing 


(5)  Notwithstanding  subsection  (4),  the  Board  may  dispense  Dispensing 
with  the  holding  of  a  public  hearing  if,  after  giving  or  causing  hearing 
to  be  given  public  notice  of  its  intention  to  do  so,  it  is  satisfied 
that  the  circumstances  of  the  case  so  warrant  and  that  the  dis- 
pensation will  not  adversely  affect  the  public  interest. 


(6)  Any  leave  granted  under  this  section  may  be  made  sub- 
ject to  such  terms  and  conditions  as  in  the  opinion  of  the 
Lieutenant  Governor  in  Council  are  required  in  the  public 
interest. 


Terms  and 
conditions 


37c.  The  majority  of  the  members  of  the  board  of  direc- 
tors of  a  gas  utility  shall  be  persons  who  are  not  directors, 
officers  or  employees  of  an  associate  of  the  gas  utility. 


Directors 


37d,  A  gas  utility  shall  quarterly  file  with  the  Board  a 
report  of  all  affiliated  transactions  which  took  place  in  the 
immediately  preceding  quarter,  together  with  such  informa- 
tion and  documentation  relative  thereto  as  the  Board  requires 
all  of  which  shall  be  made  public  by  the  Board. 


Filing 

accounts  of 
affiliated 
transactions 


37e. — (1)  A  gas  utility  shall  not  itself  or  through  a  person  Engas'ng 
it  controls  engage  or  invest  in  any  business  other  than  that  of  business 
a  gas  utility  without  the  prior  approval  of  the  Board. 


Non- 


(2)  Subsection  (1)  shall  not  apply  in  respect  of  a  business  in  . 

which  a  gas  utility  was  engaged  on  the  9th  day  of  April,  1986  of'subM?) 
or  to  an  investment  made  by  the  gas  utility  prior  to  that  date. 
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Saving  (3)  Where,  subsequent  to  the  9th  day  of  April,  1986  and 

prior  to  the  day  this  Act  receives  Royal  Assent,  a  gas  utility 
engages  or  invests  in  a  business  that  requires  the  approval  of 
the  Board  under  subsection  (1),  the  gas  utility  may  continue 
the  business  or  investment  for  a  period  of  two  years  from  the 
9th  day  of  April,  1986,  without  the  approval  of  the  Board. 


Where 
approval 
of  Board 
required 


37f.   A  gas  utility  shall  not,  without  the  prior  approval  of 
the  Board,  directly  or  indirectly, 

(a)  advance  funds  or  otherwise  confer  a  benefit  to  or  to 
the  order  of  or  for  the  benefit  of  an  associate; 

(b)  acquire  or  pay  for  securities  of  or  held  by  an  associ- 
ate; 

(c)  become  responsible  for  the  indebtedness  or  obliga- 
tions of  any  person;  or 


(d)  pay  a  dividend,  or  take  other  action  such  as 
redemption  or  purchase  of  shares  for  cancellation, 
which  will  result  in  the  common  equity  component 
of  the  gas  utility's  capital  structure  falling,  and 
remaining  for  a  period  of  in  excess  of  ninety  days, 
below  the  level  approved  or  considered  appropriate 
by  the  most  recent  applicable  decision  of  the  Board. 


Terms  and 
conditions 


37g. — (1)  The  approval  of  the  Board  under  section  37e  or 
37f  may  be  made  subject  to  such  terms  and  conditions  as  in 
the  opinion  of  the  Board  are  reasonably  required  in  the  public 
interest. 


Matters 
taken 

into  account 
by  Board 


(2)  The  Board,  in  considering, 

(a)  under  subsection  37b  (4)  whether  to  recommend 
approval  and,  if  so,  whether  to  recommend  the 
attachment  of  terms  and  conditions  thereto;  and 


(b)  under  section  37e  or  37f  whether  to  grant  approval 
and,  if  so,  whether  to  attach  terms  and  conditions 
thereto, 

shall  take  into  account  all  such  matters  as  to  it  appear  rele- 
vant, including,  but  not  limited  to. 


(c)  whether  the  activity  or  transaction  raises  actual  or 
potential  conflicts  of  interest  with  the  gas  utility 
business; 
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(d)  the  extent  to  which  the  gas  utility  business  and  gas 
utility  customers  will  be  protected  from  potential 
adverse  consequences  of  the  proposed  activity  or 
transaction; 

(e)  whether  the  activity  or  transaction  would  likely 
result  in  the  control  of  a  gas  utility  by  a  person  or 
persons  not  ordinarily  resident  in  Canada; 

(f)  the  potential  impact  of  the  proposed  activity  or 
transaction  on  the  cost  and  quality  of  gas  utility  ser- 
vice to  customers; 

(g)  the  potential  impact  of  the  proposed  activity  or 
transaction  on  the  availability  and  cost  of  capital  for 
gas  utility  purposes; 

(h)  the  potential  for  inappropriate  diversion  to  non- 
utility  purposes  of  gas  utility  assets  including  cash, 
human  and  management  resources  and  information; 

(i)  the  accounting  for  and  allocation  of  costs  and  bene- 
fits as  between  utility  and  non-utility  businesses, 
and  the  ease  and  effectiveness  with  which  the  Board 
will  be  able  to  monitor  the  same; 

(j)  the  relationship  of  a  proposed  new  activity  or 
investment  to  the  gas  utility  business;  and 

(k)  any  public  interest  that  in  the  Board's  opinion  may 
be  affected  by  the  granting  or  the  refusing  of  the 
application. 

37h. — (1)  The  Board  shall  monitor  compliance  by  gas  Monitoring 


utilities  with  the  provisions  of  this  Part. 


by  Board 


(2)  The  Board  of  its  own  motion  may,  and  at  the  request  of  investigation 
the   Minister  shall,   investigate   and   report   to   the   Minister    ^ 
regarding  instances  of  alleged  contravention  of  the  provisions 

of  this  Part  or  of  any  terms  and  conditions  imposed  there- 
under. 

(3)  On  application  to  the  Supreme  Court  made  on  behalf  of  Application 
the  Minister,  the  Court  may  make  such  order  as  may  be  nee-  court^'^^'"^ 
essary  to  prevent  the  furtherance  or  the  continuance  of  a  con- 
travention of  a  provision  of,  or  a  term  or  condition  made 

under,  this  Part  or  to  declare  null  and  void  a  transaction 
entered  into  in  contravention  thereof. 
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Other 
remedies 
not  affected 


(4)  Nothing  in  subsection  (2)  or  (3)  limits  any  remedy  that 
may  be  available  at  law  to  any  person  or  limits  the  Board  in 
any  remedy  or  course  of  action  otherwise  available  to  the 
Board  under  this  Act,  for  a  contravention  of  the  provisions  of 
this  Part. 


Definition 


37i. — (1)  In  this  section,  "undertaking"  means  an  under- 
taking in  writing  given  by  a  person  in  respect  of  a  gas  utility  to 
the  Lieutenant  Governor  in  Council  before  the  day  this  Part 
comes  into  force. 


(2)  To  the  extent  that  an  undertaking  is  inconsistent  with 


Where 

inconsistem     any  of  the  provisions  of  this  Part,  the  undertaking  shall  be 
with  deemed  to  be  of  no  force  or  effect. 

Part  I-A 


Power  of  (3)  jj^e  Board  may,  by  order,  subject  to  the  provisions  of 

dispense  with  this  Part,  dispense  with  compliance  in  whole  or  in  part  with  an 
compliance      undertaking,  if  in  the  opinion  of  the  Board  to  do  so  would  be 
consistent  with  the  public  interest. 


with 
undertaking 


Commence- 
ment 


5, — (1)  This  Act,  except  section  37c  of  the  said  Act,  as 
enacted  by  section  4  of  this  Act,  shall  be  deemed  to  have  come 
into  force  on  the  9th  day  of  April,  1986. 


Idem 


(2)  Section  37c  of  the  said  Act,  as  enacted  by  section  4  of  this 
Act,  comes  into  force  on  the  1st  day  of  July,  1987. 


Short  title 


6.   The  short  title  of  this  Act  is  the  Ontario  Energy  Board 
Amendment  Act,  1986. 
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EXPLANATORY  NOTE 

The  Bill  makes  moneys  earned  by  accused  criminals  from  the  sale  of  their  memoirs 
payable  to  the  Criminal  Injuries  Compensation  Board,  which  uses  the  funds  received  in 
each  case  to  satisfy  judgments  obtained  by  victims  of  the  crime. 
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An  Act  to  prevent  unjust  enrichment  through 
the  Financial  Exploitation  of  Crime 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"Board"  means  the  Criminal  Injuries  Compensation  Board 

established  under  the  Compensation  for  Victims  of  Crime  RS.o.  1980, 
Act;  '■  ^' 

"broadcast"  means  information  transmitted  by  cables,  wires, 
fibre-optic  linkages,  laser  beams  or  any  form  of  wireless 
radioelectric  communication  employing  Hertzian  waves; 

"person  accused  or  convicted  of  a  crime"  includes, 

(a)  a  person  who  has  been  charged  with  a  crime, 

(b)  a  person  who  has  been  convicted  of  a  crime,  and 

(c)  a  person  who  has  admitted  the  commission  of  a 
crime  for  which  the  person  has  not  been  prosecut- 
ed; 

"victim"  means  a  person  who  suffers  injury,  damage  or  pecu- 
niary loss  as  a  direct  resuU  of  a  crime. 

2. — (1)  Every  person  who  makes  an  agreement  with  a  per-  Payments 
son  accused  or  convicted  of  a  crime,  or  with  the  person's 
agent  or  assignee,  with  respect  to  a  book,  magazine  or  news- 
paper article,  broadcast,  tape  recording,  phonograph  record- 
ing, video  recording,  live  presentation  or  other  representation 
based  upon  or  concerning  the  crime  shall, 

(a)    provide  the  Board  with  a  copy  of  the  contract;  and 
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List  to 
be  public 


(b)  pay  to  the  Board  any  moneys  which  would,  under 
the  contract,  be  payable  to  the  person  accused  or 
convicted  of  the  crime,  his  agent  or  nominee. 

(2)  The  Board  shall  maintain  a  complete  list  of  all  persons 
in  respect  of  whom  it  receives  moneys  under  section  2  and 
shall  make  the  list  available  to  the  public  upon  request. 


Board  to 
hold  funds 


3. — (1)  The  Board  shall  hold  all  moneys  received  under 
section  2  in  a  special  account,  which  may  be  an  interest-bear- 
ing account,  shall  keep  full  records  as  to  their  source  and  dis- 
bursement and  shall  deal  with  the  moneys  in  accordance  with 
this  Act. 


Interest  (2)  Interest  earned  on  moneys  received  under  section  2 

forms  part  of  the  moneys  to  be  dealt  with  by  the  Board  in 
accordance  with  this  Act. 


Notice 
to  victims 


4. — (1)  Where  the  Board  first  receives  moneys  under  sec- 
tion 2  in  respect  of  a  particular  crime,  it  shall  publish,  in  a 
newspaper  circulated  in  the  community  where  the  crime  was 
committed  or  alleged  to  have  been  committed,  at  least  once 
every  week  for  four  weeks,  a  notice  advising  victims  of  the 
crime  that  it  holds  the  moneys  and  of  their  rights  under  this 
Act. 


Idem 


(2)  The  Board  may  give  such  further  notice  to  victims  as  it 
considers  advisable. 


Victim 
may  sue 
1986,  c.  4 
R.S.O.  1980, 
c.  240 


Notice 
to  Board 


Payment 
to  victim 


Action  for 
damages 


5. — (1)  Despite  subsection  61  (4)  of  the  Family  Law  Act, 
1986  and  section  45  of  the  Limitations  Act,  a  victim  may  bring 
an  action  for  the  recovery  of  damages  against  the  person 
accused  or  convicted  of  the  crime  within  five  years  after  the 
date  on  which  the  Board  first  received  moneys  under  section  2 
in  respect  of  the  crime. 

(2)  A  victim  who  commences  an  action  for  damages  against 
the  person  accused  or  convicted  of  the  crime  shall  provide  the 
Board  with  a  copy  of  the  statement  of  claim. 

6. — (1)  Where  a  victim  obtains  judgment  in  an  action  for 
damages  commenced  against  the  person  accused  or  convicted 
of  the  crime,  the  Board,  after  a  day  five  years  and  six  months 
after  the  day  the  Board  first  received  moneys  under  this  Act, 
shall  pay  the  amount  of  the  judgment  and  costs  to  the  victim 
from  the  funds  it  holds  under  this  Act. 

(2)  Where,  on  the  day  named  in  subsection  (1),  the  Board 
has  notice  that  a  victim  has  commenced  an  action  for  damages 
against  the  person  accused  or  convicted  of  the  crime  and  that 
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the  action  has  not  been  finally  disposed  of,  the  Board  shall 
not  make  a  payment  under  subsection  (1)  until  the  action  has 
been  finally  disposed  of. 

(3)  Where  the  aggregate  amount  of  judgments  and  costs  in  JJ'^^^fjJgJJ^^ 
respect  of  a  particular  crime  exceeds  the  moneys  received  by 
the  Board  in  respect  of  the  crime,  the  Board  shall  distribute 
the  moneys  to  the  victims  on  a  pro  rata  basis. 

7. — (1)  Where,  on  a  day  five  years  and  six  months  after  ?^'J^*J,^°^^ 
the  day  the  Board  first  received  moneys  under  this  Act  in  no"victTm 
respect  of  a  particular  crime,  the  Board  has  not  been  notified  sues 
of  an  action  commenced  against  the  person  accused  or  con- 
victed of  the  crime  during  the  five-year  period  described  in 
subsection  5  (1),  the  Board  shall  release  the  moneys  to  the 
person  accused  or  convicted  of  the  crime. 

(2)  Where,  after  the  Board  has  paid  the  full  amounts  of  all  Balance  after 
judgments  and  costs  payable  to  victims  of  a  particular  crime  in  satisfied 
accordance  with  this  Act,  the  Board  retains  a  balance  of  mon- 
eys received  in  respect  of  the  crime,  the  Board  shall  pay  the 
balance  to  the  person  accused  or  convicted  of  the  crime. 

8.  Every  person  who  contravenes  section  2  of  this  Act  is  Penalty 
guilty  of  an  offence  and  upon  conviction  is  liable  to  a  fine  not 
exceeding  $5,000. 

9.  Nothing  in  this  Act  affects  the  power  of  the  Board  to  Boards 

,  °        .  .     .  1  1        >r~,  •         r        power  under 

award  compensation  to  a  victim  under  the  Compensation  for  r.s.o.  1980, 
Victims  of  Crime  Act.  e.  82 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

■'  ■'        ment 

Assent. 


11.  The  short  title  of  this  Act  is  the  Profits  from  Crime  short  title 
Act,  1986. 
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2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  144 


An  Act  to  amend  the  Pension  Benefits  Act 


Mr.  Mackenzie 


1st  Reading       October  28th,  1986 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Oiippn'*;  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  new  section  prevents  an  employer  from  taking  money  out  of  a  pension  plan  or 
discontinuing  payments  into  the  plan  where  there  is  a  surplus  of  money  in  the  plan. 


Bill  144  1986 


An  Act  to  amend  the  Pension  Benefits  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Pension  Benefits  Act,  being  chapter  373  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

23a. — (1)  The  assets  and  earnings  of  a  pension  plan  shall  Assets  of 
be  deemed  to  be  held  in  trust  for  the  members  of  the  pension  Cenem 
plan  and  no  part  of  those  assets  or  earnings  shall  be  paid  to  members 
the  benefit  of  the  employer  either  during  the  term  of  the  pen-  °  ^ 
sion  plan  or  upon  its  termination  or  winding  up. 

(2)  An  employer  is  not  relieved  of  the  obligation  to  pay  Contributions 
money  into  a  pension  plan  by  reason  only  that  the  assets  and  not^th""^' 
earnings  of  the  pension  plan  exceed  its  liabilities.  standing 

surplus 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Pension  Benefits  Amend-  Short  title 
ment  Act,  1986. 


Bill  145  Private  Member's  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  145 


An  Act  to  make  mandatory  the  use  of  Running  Lights 
on  Motor  Vehicles  at  all  Times  on  the  Highway 


Mr.  Sterling 


1st  Reading       October  29th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

Self-Explanatory 
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An  Act  to  make  mandatory  the  use  of  Running  Lights 
on  Motor  Vehicles  at  all  Times  on  the  Highway 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Subsection  44  (1)  of  the  Highway  Traffic  Act,  being  chap- 
ter 198  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended 
by  the  Statutes  of  Ontario,  1984,  chapter  61,  section  2,  is 
repealed  and  the  following  substituted  therefor: 

(1)  When  on  a  highway  at  any  time,  every  motor  vehicle  Lamps 
other  than  a  motorcycle  shall  carry  three  lighted  lamps  in  a  ^^^^"^ 
conspicuous  position,  one  on  each  side  of  the  front  of  the 
vehicle  which  shall  display  a  white  or  amber  light  only  and 
one  on  the  rear  of  the  vehicle  which  shall  display  a  red  light 
only. 


on  all  motor 
vehicles 
except 
motorcycles 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Highway  Traffic  Amend-  short  title 
ment  Act,  1986. 


Bill  146  Private  Member's  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  146 


An  Act  to  change  the  name  of 

the  geographic  township  of  Stalin 

to  the  geographic  township  of  Hansen 


Mr.  Shymko 


1st  Reading       October  29th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 
Self-explanatory. 
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An  Act  to  change  the  name  of 

the  geographic  township  of  Stalin 

to  the  geographic  township  of  Hansen 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  name  of  the  geographic  township  of  Stalin  in  the 
Territorial  District  of  Sudbury  is  hereby  changed  to  the  geo- 
graphic township  of  Hansen. 

2.  Any  reference  to  the  geographic  township  of  Stalin  in 
any  Act,  regulation,  by-law,  agreement  or  other  document 
passed,  made,  entered  into  or  executed  before  this  Act  comes 
into  force  shall  be  deemed  to  be  a  reference  to  the  geographic 
township  of  Stalin. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

•'  -^         ment 

Assent. 

4.  The  short  title  of  this  Act  is  the  Geographic  Township  Short  title 
of  Hansen  Act,  1986. 
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2nd  session,  33rd  LEGISLATURE,  ONTARIO 


35  ELIZABETH  II,  1986 


Bill  146 

(Chapter  52 
Statutes  of  Ontario,  1986) 


An  Act  to  change  the  name  of 

the  geographic  township  of  Stalin 

to  the  geographic  township  of  Hansen 


Mr.  Shymko 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


October  29th,  1986 
November  6th,  1986 
November  6th,  1986 
November  18th,  1986 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


Bill  146  1986. 

An  Act  to  change  the  name  of 

the  geographic  township  of  Stalin 

to  the  geographic  township  of  Hansen 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  name  of  the  geographic  township  of  Stalin  in  the 
Territorial  District  of  Sudbury  is  hereby  changed  to  the  geo- 
graphic township  of  Hansen. 

2.  Any  reference  to  the  geographic  township  of  Stalin  in 
any  Act,  regulation,  by-law,  agreement  or  other  document 
passed,  made,  entered  into  or  executed  before  this  Act  comes 
into  force  shall  be  deemed  to  be  a  reference  to  the  geographic 
township  of  Hansen. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  '"^" 

4.  The  short  title  of  this  Act  is  the  Geographic  Township  Short  title 
of  Hansen  Act,  1986. 


Bill  147  Government  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  147 


An  Act  to  amend  the  Barristers  Act 


The  Hon.  I.  Scott 

Attorney  General 


1st  Reading       November  4th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTIONS  1  and  2.    The  provisions  repealed  provide  for  the  appointment  of  Queen's 
counsel  and  their  precedence  in  the  courts. 

SECTION  3.    The  common  law  office  of  Queen's  counsel  and  the  use  of  the  title  in  the 
practice  of  law  in  Ontario  are  abolished. 


Bill  147  1986 


An  Act  to  amend  the  Barristers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  2  of  the  Barristers  Act,  being  chapter  38  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

2.  Subsection  3  (3)  of  the  said  Act  is  repealed. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

4. — (1)  The  office  of  Her  Majesty's  counsel  learned  in  the  ^:'?^  . 
law,  or  Queen's  counsel,  is  abolished. 

(2)  All  letters  patent  appointing  members  of  the  bar  of  ^^^^".l^  . 
Ontario  to  be  Her  Majesty's  counsel  learned  in  the  law  are 
cancelled. 

5. — (1)  No  person  shall  represent  himself  or  herself  to  be  V^^  of 

ucsicndtion 

one  of  Her  Majesty's  counsel  learned  in  the  law,  or  Queen's 
counsel,  or  other  like  designation,  in  the  practice  of  law  in 
Ontario. 

(2)  Subsection  (1)  comes  into  force  on  the  1st  day  of  Sep-  Effective 
tember,  1987. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

5.  The  short  title  of  this  Act  is  the  Barristers  Amendment  short  tide 
Act,  1986. 


Bill  148  Private  Member's  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  148 


An  Act  to  amend  the  Representation  Act,  1986 


Mr.  Villeneuve 


1st  Reading       November  17th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 
Self-explanatory. 


Bill  148  1986 


An  Act  to  amend  the  Representation  Act,  1986 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Schedule  to  the  Representation  Act,  1986,  being 
chapter  30,  is  amended  by  renaming  "THE  ELECTORAL 
DISTRICT  OF  STORMONT,  DUNDAS  AND  GLENGARRY" 
as  "THE  ELECTORAL  DISTRICT  OF  STORMONT, 
DUNDAS,  GLENGARRY  AND  EAST  GRENVILLE". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

ment 
Assent. 

3.  The  short  title  of  this  Act  is  the  Representation  Amend-  Short  title 
ment  Act,  1986. 
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2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  149 


An  Act  to  amend  the 
Occupational  Health  and  Safety  Act 


Mr.  Martel 


1st  Reading       November  18th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  provide  greater  protection  for  the  health  and  safety  of 
workers.  Persons  who  were  formerly  excluded  from  the  protection  of  the  Act  would  now 
be  covered  by  the  repeal  of  subsections  3  (2)  and  (3),  8  (1),  23  (1)  and  (2). 

SECTION  2.  This  section  makes  substantial  changes  to  section  8  of  the  Act  to  give 
increased  powers  to  the  health  and  safety  committee  which  would  be  composed  of  a 
majority  of  worker  representatives. 

SECTION  3.  This  amendment  sets  out  in  detail  the  nature  of  information  that  must  be 
provided  by  the  Director. 

SECTION  4.  This  amendment  clarifies  that  any  protective  equipment,  material  or 
devices  must  be  provided  at  the  expense  of  the  employer. 

SECTION  5.  This  section  makes  substantial  changes  to  section  15  of  the  Act  to  impose 
increased  duties  on  an  employer  in  respect  of  health  and  safety  matters. 

SECTION  6.  These  amendments  to  section  23  of  the  Act  provide  greater  protection  for 
the  worker  when  faced  with  a  threat  to  his  or  her  safety  or  health. 

SECTION  7.  The  effect  of  this  amendment  is  to  permit  a  union  representative,  a  worker 
health  and  safety  representative  or  any  interested  person  to  file  a  complaint  where  there 
has  been  a  reprisal  against  a  worker.  At  present,  only  the  worker  may  file  a  complaint. 

SECTION  8.  This  amendment  would  designate  an  inspector  as  a  provincial  offences  offi- 
cer in  respect  of  certain  specified  violations  of  the  Act. 

SECTION  9.  This  amendment  increases  the  regulation-making  powers  of  the  Lieutenant 
Governor  in  Council. 


Bill  149  1986 

An  Act  to  amend  the 
Occupational  Health  and  Safety  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  3  (2)  and  (3)  of  the  Occupational  Health  and 
Safety  Act,  being  chapter  321  of  the  Revised  Statutes  of 
Ontario,  1980,  are  repealed. 

2. — (1)  Subsection  8  (1)  of  the  said  Act  is  repealed. 

(2)  Subsection  8  (5)  of  the  said  Act  is  amended  by  striking 
out  *'two  persons  of  whom  at  least  half  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  "three  persons  of  whom  the 
majority". 

(3)  Subsection  8  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  It  is  the  function  of  a  committee  and  it  has  power  to.         Powers  of 

^   '  '^  committee 

(a)  identify  situations  that  may  be  a  threat  to  the  health 
or  safety  of  workers  and  require  an  owner,  con- 
structor or  employer  to  take  adequate  measures  to 
remove  the  threat; 

(b)  conduct  tests  as  to  the  work  place  conditions  at  the 
expense  of  the  employer; 

(c)  hire  independent  agencies  to  conduct  tests  as  to  the 
work  place  conditions  at  the  expense  of  the 
employer  but  any  such  agents  shall  be  accompanied 
by  a  worker  health  and  safety  representative  or  a 
worker  member  of  the  health  and  safety  committee; 

(d)  approve  any  machinery,  chemicals  or  innovations 
before  they  are  introduced  into  the  work  place; 
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(e)  approve  all  protective  devices  used  or  worn  in  the 
work  place  by  the  workers; 

(f)  conduct  all  assessments  and  develop  all  control  pro- 
grams that  may  be  required  in  regulations  related  to 
designated  substances; 

(g)  establish  programs  to  educate  and  train  workers  in 
health  and  safety  procedures; 

(h)  upon  the  request  of  the  workers,  establish  a  volun- 
tary medical  monitoring  program  to  be  accompa- 
nied by  work  place  monitoring  at  the  expense  of  the 
employer; 

(i)  obtain  information  from  the  constructor  or 
employer  respecting, 

(i)  the  identification  of  potential  or  existing  haz- 
ards of  materials,  processes  or  equipment, 
and 

(ii)  health  and  safety  experience  and  work  prac- 
tices and  standards  in  similar  or  other  indus- 
tries of  which  the  constructor  or  employer  has 
knowledge. 

(4)  Subsection  8  (8)  of  the  said  Act  is  amended  by  striking 
out  ''not  more  often  than"  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "at  least". 

(5)  Subsection  8  (9)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Power  to 
inspect 


(9)  The  members  of  a  committee  who  represent  workers 
shall  designate  one  or  more  such  members  to  investigate  cases 
where  a  dangerous  situation  has  been  reported  by  a  worker  or 
where  a  worker  is  killed  or  injured  at  a  work  place  from  any 
cause  and  one  of  those  members  may,  subject  to  subsection 
25  (2),  inspect  the  place  where  the  accident  occurred  and  any 
machine,  device  or  thing,  and  shall  report  his  or  her  findings 
to  a  Director  and  to  the  committee. 


Time  off 
for  duties 


(6)  Subsection  8  (12)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(12)  A  member  of  a  committee  is  entitled  to  such  time 
from  work  as  is  necessary  to  perform  and  discharge  his  or  her 
duties  under  this  Act  including  but  not  limited  to, 
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(a)  collecting  data; 

(b)  taking  test  samples; 

(c)  preparing  for  and  attending  committee  meetings; 

(d)  inspecting  documents; 

(e)  attending  training  sessions;  and 

(f)  investigating  worker  complaints  and  work  place 
accidents, 

and  the  time  so  spent  shall  be  deemed  to  be  work  time  for 
which  the  worker  is  paid  at  the  regular  or  premium  rate,  as 
applicable. 

(7)  Subsection  8  (13)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(13)  No  committee  dealing  with  occupational  health  and  other 

committees 

safety  issues  shall  be  established  or  continued  in  a  work  place 
unless, 

(a)  the  committee  consists  of  at  least  two  persons  of 
whom  at  least  half  shall  be  workers  who  do  not 
exercise  managerial  functions  to  be  selected  by  the 
workers  they  are  to  represent  or,  where  there  is  a 
trade  union  or  trade  unions  representing  such  work- 
ers, by  the  trade  union  or  trade  unions; 

(b)  the  approval  of  the  joint  health  and  safety  commit- 
tee is  obtained;  and 

(c)  the  committee  takes  its  directions  from  and  reports 
to  the  health  and  safety  committee. 

(8)  Section  8  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(15)  Employers,  supervisors  and  workers  shall  answer  all  d^'^s 
questions  and  provide  any  information  required  for  the  pur-  investigation 
pose  of  carrying  out  an  investigation  under  subsection  (9). 

3.   Section  9  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  The  information  referred  to  in  subsection  (3)  includes  Nature  of 

^    ^  ,  ,  ,.  ^    '  J  information 

all  government-conducted  tests,  studies,  reports  and  corre- 
spondence related  to  work  place  health  and  safety. 
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4.  Clause  14  (1)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)  the  equipment,  materials  and  protective  devices  as 
prescribed  are  provided  at  the  expense  of  the 
employer. 

5. — (1)  Subsection  15  (1)  of  the  said  Act  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (h)  and  by  adding 
thereto  the  following  clauses: 

(j)  provide,  at  the  employer's  expense,  office  space, 
equipment  and  clerical  assistance  to  enable  the 
health  and  safety  committee  to  carry  out  their  func- 
tions; 

(k)  provide,  at  the  employer's  expense,  at  least  one 
week  per  year  time  off  for  worker  representatives 
and  worker  members  of  the  health  and  safety  com- 
mittee to  receive  training  in  occupational  health  and 
safety  measures; 

(1)  provide,  at  the  employer's  expense  and  during 
working  hours,  the  opportunity  for  probationary 
workers  to  receive  education  and  training  in  health 
and  safety  by  a  worker  representative;  and 

(m)  bear  the  cost  of  any  medical  monitoring  program 
including  compensating  a  worker  for  the  time  spent 
visiting  his  or  her  doctor  and  any  expense  incurred 
in  the  course  of  the  visit. 

(2)  Section  15  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

Reassignment  (3)  ^^  employer  shall  ensure  that  a  worker  does  not  suffer 
any  wage  loss  as  a  result  of  being  reassigned  other  duties  for 
health  reasons. 


Alternative 
work 


(4)  Where  a  reassignment  is  not  possible,  an  employer 
shall,  at  the  employer's  expense,  retrain  workers  and  find 
them  alternative  work  elsewhere  and  make  up  for  any  wage 
loss  that  results  from  such  transfer. 


6. — (1)  Subsection  23  (1),  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  55,  section  224,  and  subsection  (2)  of 
the  said  Act  are  repealed. 

(2)  Subsection  23  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(3)  A  worker  may  refuse  to  work  or  do  particular  work  Refusal 
where  the  worker  has  reason  to  believe  that  his  or  her  health 


or  safety 
cause. 


or  that  of  any  person  is  in  danger  for  whatever 


(3)  Section  23  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  55,  section  224,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(5a)  A  worker  representative  on  the  health  and  safety  com- 
mittee may, 

(a)  exercise,  on  behalf  of  the  worker,  his  or  her  right  to 
refuse  to  work  under  dangerous  conditions;  and 

(b)  order  that  unsafe  operations  be  shut  down  where  it 
appears  that  the  health  or  safety  of  a  worker  is 
threatened. 

(4)  Subsection  23  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Powers  of 
worker 
representa- 
tives 


(6)  Where,  following  the  investigation  or  any  steps  taken  to 
deal  with  the  circumstances  that  caused  the  worker  to  refuse 
to  work  or  do  particular  work,  the  worker  has  reasonable 
grounds  to  believe  that  his  or  her  health  or  safety  continues  to 
be  endangered  for  whatever  cause,  the  worker  may  refuse  to 
work  or  do  the  particular  work  and  the  employer  or  worker  or 
a  person  on  behalf  of  the  employer  or  worker  shall  notify  an 
inspector  thereof. 


Refusal  to 
work  after 
investigation 


(5)  Section  23  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  55,  section  224,  is  further  amended  by 
adding  thereto  the  following  subsections: 


(6a)  All  workers  affected  by  a  work  stoppage  under  this  ^^s^ 
section  are  entitled  to  full  wages  and  benefits  during  the  work  durfng^work 


stoppage. 


stoppage 


(6b)  Any  loss  of  production  or  revenue  that  results  from  a  Loss  from 
work   stoppage   under   this   section   shall   be   borne   by   the 


employer. 


stoppage 


7.  Subsection  24  (2)  of  the  said  Act  is  amended  by  inserting 
after  "worker"  in  the  first  line  "union  representative,  worker 
health  and  safety  representative,  or  any  interested  party". 


8.   Section  28  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 
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Inspector  (j^)  An  inspector  is  designated  as  a  provincial  offences  offi- 

provlnciai       cer  Under  the  Provincial  Offences  Act  and  may  issue  a  certifi- 
offences         cate  of  offcnce  under  that  Act  in  respect  of  the  following 

officer  rr  i 

Rso  1980    oiiences,  namely, 

c.  400 

(a)  failure  to  establish  a  health  and  safety  committee 
under  subsection  8  (2); 

(b)  failure  to  post  a  copy  of  this  Act  as  required  under 
clause  14  (2)  (h);  or 

(c)  failure  to  provide  the  information  required  under 
clause  8  (6)  (i)  or  the  report  required  under  section 
25  or  26. 


Commence- 
ment 


9.  Subsection  41  (2)  of  the  said  Act  is  amended  by  striking 
out  ''and"  at  the  end  of  paragraph  22  and  by  adding  thereto 
the  following  paragraphs: 

24.  establishing  time  limits  for  an  employer  to  comply 
with  recommendations  made  by  the  health  and 
safety  committee; 

25.  prescribing  a  code  of  practice  respecting  the  proce- 
dure of  a  health  and  safety  committee; 

26.  establishing  a  joint  committee  composed  of  repre- 
sentatives of  management  and  labour  to  recommend 
changes  to  the  regulations. 

10.  This  Act  conies  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


11.  The  short  title  of  this  Act  is  the  Occupational  Health  and 
Safety  Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

The  Bill  introduces  reform  of  the  regulation  of  for  hire  trucking  in  Ontario.  The  new 
Act  will  replace  the  Public  Commercial  Vehicles  Act  and  is  complemented  by  the 
Highway  Traffic  Amendment  Act,  1986  and  the  Ontario  Highway  Transport  Board 
Amendment  Act,  1986. 

The  Bill  changes  the  entry  test  from  an  examination  of  the  need  for  additional  ser- 
vice to  an  examination  of  the  fitness  of  the  applicant. 

In  order  to  obtain  a  licence  under  the  new  Act,  all  applicants  must  pass  a  fitness 
test.  At  the  time  of  the  application,  the  applicant  or  an  employee  must  hold  a  Certificate 
of  Competency  which  will  be  obtained  by  passing  a  written  test.  This  test  will  cover  that 
prospective  truckers  have  knowledge  of  safe  truck  operation,  trucking  legislation,  safety, 
insurance  requirements  and  maintenance  practices.  Another  factor  will  be  the  applicant's 
past  performance  record. 

For  the  first  five  years,  the  fitness  test  will  be  supplemented  by  a  public  interest  test. 
This  test  will  take  the  form  of  a  public  hearing  and  will  be  used  only  when  any  interested 
party  can  demonstrate  that  granting  the  licence  would  have  significant  detrimental  effect 
on  the  public  interest. 

The  Bill  also  provides  for  the  establishment  of  an  Advisory  Committee  on  Truck 
Transportation.  The  Minister  will  appoint  members  of  the  committee  drawing  from  Gov- 
ernment, the  OHTB,  shippers  and  carriers.  The  committee  will  advise  the  Minister  on 
the  effectiveness  of  the  new  Act  and,  in  particular,  on  the  need  for  continuing  the  public 
interest  test  beyond  five  years. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. — (1)  In  this  Act, 

"Board"  means  the  Ontario  Highway  Transport  Board; 

"commercial  motor  vehicle"  means  a  motor  vehicle  with  a 
permanently  attached  truck  or  delivery  body  and  includes  a 
truck  tractor  used   for  hauling  purposes,  but  does   not 
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include  an  ambulance,  hearse,  casket  wagon,  fire  appara- 
tus, bus  or  motor  vehicle  commonly  known  as  a  tow  truck 
when  the  tow  truck  is  being  used  as  a  tow  truck; 

"commercial  vehicle"  means, 

(a)  a  commercial  motor  vehicle  or  a  combination  of  a 
commercial  motor  vehicle  and  trailer  or  trailers  as 

R.s.o.  1980,  defined  in  the  Highway  Traffic  Act, 

(b)  a  dual-purpose  vehicle  or  a  combination  of  a  dual- 
purpose  vehicle  and  a  trailer  as  defined  in  the 
Highway  Traffic  Act,  or 

(c)  the  combination  of  a  motor  vehicle,  as  defined  in 
the  Highway  Traffic  Act,  drawing  a  trailer  or  trail- 
ers, as  defined  in  that  Act; 

"Committee"  means  the  Advisory  Committee  on  Truck 
Transportation; 

"compensation"  includes  any  rate,  remuneration,  reimburse- 
ment or  reward  of  any  kind  paid,  payable  or  promised,  or 
received  or  demanded,  directly  or  indirectly; 

"dual-purpose  vehicle"  means  a  motor  vehicle,  other  than  one 
commonly  known  as  a  passenger  car,  designed  by  the 
manufacturer  for  the  transportation  of  persons  and  goods; 

"goods"  includes  all  classes  of  materials,  wares  and  merchan- 
dise and  live  stock; 

"highway"  means  a  highway  as  defined  in  the  Highway  Traffic 
Act; 

"licensee"  means  the  holder  of  an  operating  licence  issued 
under  this  Act; 

"Minister"  means  the  Minister  of  Transportation  and  Com- 
munications; 

"Ministry"  means  the  Ministry  of  Transportation  and  Com- 
munications; 

"officer"  means  a  member  of  the  Ontario  Provincial  Police 
Force  or  an  officer  of  the  Ministry  designated  in  writing  by 
the  Minister  to  assist  in  the  enforcement  of  this  Act; 

"operate"  means  to  cause  to  be  driven  on  a  highway  and 
"operated"  has  a  corresponding  meaning; 
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"operating  authority"  means  a  specific  authority  to  operate 
that  is  contained  within  an  operating  licence; 

"operating  licence"  means  an  operating  licence  issued  under 
this  Act  containing  one  or  more  operating  authorities; 

"owner"  means  the  person  in  whose  name  the  vehicle  portion 

of  a  permit  is  issued  for  a  motor  vehicle  under  the  Highway  ^•^■°-  ^^^' 
Traffic  Act; 

"prescribed"  means  prescribed  by  the  regulations; 

"public  truck"  means  a  commercial  motor  vehicle  or  the  com- 
bination of  a  commercial  motor  vehicle  and  trailer  or  trail- 
ers drawn  by  it,  operated  by  the  holder  of  an  operating 
licence; 

"regulations"  means  the  regulations  made  under  this  Act; 

"road  construction  materials"  means  rubble  carried  to  or  from 
a  construction  or  demolition  site  and  01  928  —  animal  or 
poultry  manure,  14  1  —  dimension  stone,  quarry,  14  219  — 
broken  or  crushed  stone  or  riprap,  not  elsewhere  classified, 
excluding  ground  or  otherwise  treated,  14  41  —  gravel  or 
sand,  excluding  abrasive,  14  715  —  rock  salt,  crude, 
crushed,  lump  or  screened,  excluding  sodium  chloride 
(common  salt),  14  719  —  chemical  or  fertilizer  minerals, 
not  elsewhere  classified,  excluding  ground  or  otherwise 
treated,  14  919  —  non  metallic  minerals,  not  elsewhere 
classified,  loam,  soil  or  topsoil,  not  elsewhere  classified, 
excluding  ground  or  otherwise  treated  at  mine  site  or  fuels, 
28  126  32  —  calcium  chloride,  liquid,  28  126  33  —  calcium 
chloride,  other  than  liquid,  28  181  7  —  urea,  other  than 
liquor  or  liquid,  28  71  —  fertilizers  excluding  milled,  mined 
or  otherwise  prepared,  natural  boron,  sodium  or  potassium 
compounds,  29  116  —  asphalt  pitches  or  tars,  petroleum, 
coal  tar,  coke  oven  or  natural  gas,  32  952  15  —  cinders, 
clay,  shale  (expanded  shale),  slate  or  volcanic  (not  pumice 
stone)  or  haydite,  33  112  —  furnace  slag,  excluding  ground 
or  otherwise  treated; 

"STCC"  means  the  Standard  Transportation  Commodity 
Code  filed  with  the  Canadian  Transport  Commission; 

"STCC  number"  means  a  number  in  STCC  representing  the 
goods  or  materials  classified  under  that  number; 

"toll"  means  any  fee  or  rate  charged,  levied  or  collected  for 
the  transportation  of  goods  in  or  on  a  public  truck. 
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Idem 


(2)  Where,  in  this  Act  or  the  regulations,  a  reference  to 
goods  or  materials  is  preceded  by  a  STCC  number,  the  goods 
or  materials  referred  to  are  those  indicated  in  the  STCC  by 
reference  to  that  number. 


Purpose  2.  It  is  hereby  declared  that  an  effective  goods  movement 

system  by  highway  is  essential  to  advance  the  interests  of  the 
users  of  transportation  and  to  maintain  the  economic  well- 
being  and  growth  of  Ontario  and  that  these  objectives  are  to 
be  achieved  by  the  regulatory  scheme  established  by  this  Act 
which  is  to  be  interpreted  so  as  to  advance  the  objective  that 
the  system  will, 

(a)  foster  productive,  fair  and  innovative  competition 
and  the  existence  of  a  dependable  and  viable  truck- 
ing industry  in  furtherance  of  the  public  interest; 
and 


(b)  be  of  benefit  to  the  users  of  transportation  services 
and  not  for  the  protection  from  competition  of  indi- 
vidual providers  of  such  services. 

Operating  3, — n\  No  pcrson  shall  operate  a  commercial  vehicle  to 

licence  \   y  1.  I 

required  to     Carry  goods  of  any  other  person  for  compensation  unless  it  is 

transport  donC, 

goods  for 
compensation 

(a)  under  an  operating  licence  held  by  the  person  oper- 
ating the  vehicle;  and 


General 
authority 


(b)    pursuant  to  the  licence. 

(2)  Every  operating  licence  authorizes  the  holder  thereof  to 
carry  01  928  1  —  unprepared  manure  from  animal,  bird,  dog, 
fowl,  goat,  sheep  or  guano,  14  719  —  chemical  or  fertilizer 
minerals,  not  elsewhere  classified  in  STCC,  28  181  70  —  urea, 
other  than  liquid  and  28  71  —  fertilizers  in  bulk  to  or  from 
any  point  within  Ontario  during  April,  May  and  June  in  a 
commercial  vehicle  that  is  not  a  tank  vehicle. 


Owner-driver 

licence, 

single-source 

licence 

limitations 


(3)  An  Operating  licence  that  is  an  owner-driver  or  single- 
source  operating  authority  authorizes  the  operation  of  a  com- 
mercial vehicle  to  carry  goods  for  compensation  only  when  a 
notice  of  the  contract  under  which  the  particular  vehicle  is 
being  operated  has  been  filed  with  the  Ministry  as  prescribed. 


Exception  (4)  Subscction  (1)  docs  not  apply  to  prohibit  the  carriage 

of, 


(a)    goods  solely  within  a  commercial  zone  designated 
under  section  14  or  an  urban  municipality; 
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(b)  fresh  fruit  and  fresh  vegetables  grown  in  continental 
United  States  of  America  or  Mexico; 

(c)  goods  used  on  farms  and  farm  products  that  are  01 
1  —  field  crops,  01  2  —  fresh  fruits  or  tree  nuts,  01 
3  —  fresh  vegetables,  01  91  —  horticultural  speciali- 
ties, 01  99  —  farm  products,  not  elsewhere  classi- 
fied in  STCC,  01  41  —  live  stock  and  01  92  —  ani- 
mal specialities  that  are  carried  in  a  commercial 
motor  vehicle  equipped  with  not  more  than  three 
axles  that  does  not  draw  a  trailer; 

(d)  01  421  10  —  milk,  fresh,  unprocessed  and  20  261  — 
bulk  fluid  milk,  skim  milk  or  cream  carried  on 
behalf  of  The  Ontario  Milk  Marketing  Board; 

(e)  wheat  by  a  person  appointed  to  act  as  agent  for  the 
Ontario  Wheat  Producers'  Marketing  Board  where 
the  wheat  is  being  carried  from  the  agent's  premises 
in  a  commercial  vehicle  registered  in  the  agent's 
name; 

(f)  ready  mixed  concrete; 

(g)  24  1  —  primary  forest  or  raw  wood  materials  that 
are  the  products  of  the  forest  from  which  they  are 
being  carried; 

(h)  goods  carried  by  an  operator  of  a  commercial 
vehicle  if  the  goods  have  been  sold,  bought,  pro- 
duced, transformed  or  repaired  by,  or  have  been 
lent,  borrowed,  given  or  leased  by,  the  operator  as 
an  integral  part  of  the  operator's  primary  business 
which  business  is  not  the  operation  of  public  trucks; 

(i)     goods  in  a  bus  being  operated  under  the  authority 

of  an  operating  licence  issued  under  the  Public  RS;0.  i980, 
Vehicles  Act;  or 


c.  425 


(j)     goods  in  a  commercial  vehicle  on  or  before  the  1st 
day  of  January,   1989,  where  the  carriage  would 
have  been  exempt  under  the  Public  Commercial  ^■^^■^-  i^^' 
Vehicles  Act. 


c.  407 


(5)  Subsection  (1)  does  not  apply  to  a  holder  of  a  certificate  idem- 

of  intercorporate   exemption   or   any   affiliated   corporation  li^tercor-^  ° 

named  in  the  certificate  carrying  goods  owned  by  any  of  them  porate 

pursuant  to  the  certificate.  exemption 
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Idem, 
trip  permit 


Transpor- 
tation 
for 
compensation 


Idem 


Definition, 
lease 


Offence 


Idem 


Minister  to 
issue  licences 


Special 
licences 


(6)  Subsection  (1)  does  not  apply  to  the  holder  of  a  trip 
permit  operating  the  commercial  vehicle  specified  therein  in 
accordance  with  the  permit. 

(7)  Where  goods  are  carried  in  a  commercial  vehicle  that  is 
not  owned  by  the  owner  of  the  goods  and  compensation  is 
received  for  the  use  of  the  vehicle  other  than  in  accordance 
with  a  lease  of  the  vehicle,  the  goods  shall  be  deemed  to  be 
carried  for  compensation. 

(8)  Where  goods  are  carried  in  a  commercial  vehicle  that  is 
leased  by  the  owner  of  the  goods  but  the  lessor  of  the  vehicle, 
directly  or  indirectly, 

(a)  engages  or  pays  the  driver  of  the  vehicle; 

(b)  exercises  control  over  the  driver  of  the  vehicle  in 
the  course  of  his  employment  as  driver;  or 

(c)  assumes  responsibility  for  the  goods, 

the  goods  shall  be  deemed  to  be  carried  for  compensation. 

(9)  For  the  purpose  of  this  section,  "lease"  means  a  written 
agreement  setting  out  fully  and  accurately  all  provisions  under 
which  the  vehicle  is  leased  and  giving  the  lessee  exclusive  pos- 
session and  control  over  the  vehicle  throughout  the  entire 
term  of  the  agreement. 

(10)  Every  person  who  contravenes  subsection  (1)  is  guilty 
of  an  offence  and, 

(a)  on  the  first  conviction,  is  liable  to  a  fine  of  not  less 
than  $250  and  not  more  than  $5,000;  and 

(b)  on  each  subsequent  conviction,  is  liable  to  a  fine  of 
not  less  than  $500  and  not  more  than  $5,000. 

(11)  For  the  purposes  of  subsection  (10),.  a  conviction  that 
occurs  more  than  five  years  after  a  previous  conviction  is  not  a 
subsequent  conviction. 

4. — (1)  Operating  licences  shall  be  issued  by  the  Minister 
in  accordance  with  this  Act  and  the  regulations. 

(2)  The  Minister  may  issue  an  operating  licence  containing 
a  class  of  operating  authority  that  is, 

(a)    a  single-source  authority  authorizing  the  licensee  to 
provide, 
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(i)  commercial  vehicles  of  which  the  licensee  is 
the  owner  or  lessee,  and 

(ii)  drivers  for  the  vehicles  referred  to  in  sub- 
clause (i), 

under  one  or  more  contracts;  or 

(b)  an  owner-driver  authority  authorizing  the  licensee 
to  provide, 

(i)  one  commercial  vehicle  of  which  the  licensee 
is  the  owner  or  lessee,  and 

(ii)  a  driver  for  the  vehicle  referred  to  in  sub- 
clause (i), 

under  one  contract  at  any  given  time. 

(3)  No  person  shall  hold,  Limit  on 

authorities 

(a)  more  than  one  owner-driver  authority  at  the  same 
time;  or 

(b)  an  owner-driver  authority  and  a  single-source 
authority  other  than  a  single-source  authority 
granted  under  section  8. 

(4)  The  Minister,  where  it  is  in  the  public  interest  to  do  so,  Special 
may  grant  a  special  authority  to  any  licensee  which,  for  the  ^"*  °"^^ 
purpose  of  subsection  3  (1),  shall  be  deemed  to  be  part  of  that 
licensee's  operating  licence,  subject  to  the  conditions  set  out 

in  the  special  authority,  for  seven  days  or  such  shorter  time  as 
is  set  out  in  the  special  authority. 

(5)  When  granting  an  operating  authority,  the  Minister  may  Subject  to 
make  the  authority  subject  to  such  provisions  and  limitations  *™^'°"* 
as  the  Minister  considers  in  the  public  interest,  and,  when 

there  has  been  a  public  interest  test  hearing  conducted  by  the 
Board,  the  Minister  shall  make  the  authority  subject  to  such 
provisions  and  limitations  as  are  recommended  by  the  Board. 

(6)  Provisions  or  limitations  imposed  under  subsection  (5)  Exception 
shall  not  serve  to  Hmit  the  number  of  commercial  vehicles 
operated   under   an   operating   authority   except   where   the 
authority  is, 

(a)  a  single-source  authority; 

(b)  an  owner-driver  authority; 
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Expiry 
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Notice  of 
change 


(c)  granted  after  a  hearing  conducting  a  public  interest 
test;  or 

(d)  for  the  carriage  of  road  construction  materials, 

and  shall  not  be  inconsistent  with  any  provision  in  this  Act  or 
the  regulations. 

(7)  The  Minister, 

(a)  when  granting  an  operating  authority  limiting  the 
number  of  vehicles  that  may  be  operated  under  the 
authority;  or 

(b)  with  respect  to  the  holder  of  an  operating  authority 
for  carriage  of  road  construction  materials  issued 
under  the  Public  Commercial  Vehicles  Act, 

shall  issue  vehicle  certificates  in  a  number  not  exceeding  the 
number  of  vehicles  permitted  to  be  operated  under  the 
authority. 

(8)  No  holder  of  a  single-source  authority  or  an  owner- 
driver  authority  shall  have  more  commercial  vehicles  under 
contract  at  any  time  than  the  number  of  vehicle  certificates 
held  under  the  authority. 

(9)  A  vehicle  certificate  shall  state  the  relevant  operating 
authority. 

(10)  An  operating  licence  may  be  issued  to  expire, 

(a)  at  the  end  of  a  specified  term; 

(b)  upon  a  specified  day;  or 

(c)  upon  the  occurrence  of  a  specified  event. 

(11)  Where  the  holder  of  an  operating  licence  fails  to  file  a 
return  or  statement  required  to  be  filed  by  the  regulations,  the 
licence  expires  on  the  day  the  return  or  statement  was  to  be 
filed  notwithstanding  that  a  different  day  may  be  shown  on  or 
indicated  by  the  licence. 

(12)  Where  the  name  or  address  of  a  holder  of  an  operating 
licence  changes  from  that  set  out  in  the  application  for  the 
licence  or  a  previous  notice  of  change,  the  holder  shall  file, 
with  the  Minister,  a  notice  of  the  change  within  fifteen  days 
after  the  change. 
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(13)  Every  licensee  who  does  not  maintain  a  place  of  busi- 
ness in  Ontario  shall  designate  and  maintain  a  person  resident 
in  Ontario  as  an  agent  of  the  licensee  for  the  purposes  of  this 
Act  and  to  accept  service  for  and  on  behalf  of  the  licensee. 

(14)  For  the  purpose  of  subsection  (2),  a  "contract"  means 
a  contract,  for  a  period  of  at  least  thirty  consecutive  days,  that 
gives  the  licensee  the  right  to  carry  goods  of  the  other  party  to 
the  contract,  which  goods  are  under  the  control  of  the  other 
party,  and  prohibits  the  licensee  from  using  the  vehicle  speci- 
fied in  the  contract  from  carrying  goods  on  the  licensee's 
behalf  or  for  a  person  who  is  not  the  other  party  to  the  con- 
tract. 


Ontario 
agent 


Definition, 
contract 


5. — (1)  Operating  licences  and  operating  authorities  are  I'j^^^^f^^^l 
not  transferable. 


transferable 


(2)  Where  a  licensee,  who  is  an  individual,  dies,  the  execu-  Death 
tor  or  administrator  of  the  estate  of  the  deceased  may  carry 

on  the  business  of  the  deceased  in  accordance  with  the  operat- 
ing licence  for  not  more  than  six  months  after  the  death. 

(3)  The  directors  of  a  corporate  licensee  shall  report  forth-  change  in 

.,,      ^  .•    •  control  of 

With  to  the  Minister,  corporation 

(a)  every  issue  or  transfer  of  shares  of  its  capital  stock 
or  change  in  beneficial  ownership  thereof;  or 

(b)  an  amalgamation, 

that  may  affect  control  of  the  operations  of  the  corporation. 

(4)  Every  licensee  shall  report  to  the  Minister  any  arrange-  JJ^J^^g 
ment  whereby  any  part  of  the  transportation  service  author-  does  not 
ized  is  controlled  in  any  way  by  a  person  other  than  the  control 

,.  J  J       J  I  business 

licensee. 

(5)  The  report  referred  to  in  subsection  (4)  is  not  required  ^^''^yftx 
where  the  arrangement  is  a  contract  of  the  nature  referred  to 

in  subsection  4  (2). 


6. — (1)  An  operating  licence  shall  not  be  issued  or  an 
operating  authority  granted  unless  the  applicant  demonstrates 
fitness  to  carry  on  the  business  of  carrying  goods  for  compen- 
sation as  described  in  the  application  for  the  licence. 


Requirements 
for  licence 


(2)  An  operating  licence  shall  not  be  issued  to  an  applicant  i^^"" 
who  does  not  hold  a  certificate  of  competency  or  whose  appli- 
cation is  not  co-signed  by  an  employee  who  holds  such  a  cer- 
tificate. 
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Corridor  (3)  Notwithstanding  subsections  (1)  and  (2),  every  appli- 

hcence  ^^^^  ^^^  ^^  Operating  licence  who  is  authorized  to  operate  a 

commercial  vehicle  to  carry  goods  of  another  person  for  com- 
pensation in  a  jurisdiction  other  than  Ontario  is  entitled  to  an 
operating  licence  that  permits  the  licensee  to  carry  goods 
through  Ontario  provided  the  goods  are  not  picked  up  or 
dropped  off  in  Ontario. 

Mem  (4)  Every  applicant  for  an  operating  licence,  except  an 

applicant  for  a  licence  under  subsection  (3),  shall  file  with  the 
Minister,  with  respect  to  the  business  for  which  authority  is 
sought,  a  description  of  the  proposed  transportation  service 
and  evidence  that  the  applicant, 

(a)  is  not  an  undischarged  bankrupt; 

(b)  is  insurable;  and 


R.S.O.  1980, 
c.  198 


(c)  holds  a  Commercial  Vehicle  Operator's  Registra- 
tion Certificate  issued  under  the  Highway  Traffic 
Act  that  is  not  under  suspension  or  subject  to  a  fleet 
limitation. 


Matters  to 
be  considered 


(5)  In  determining  the  fitness  of  an  applicant,  the  Minister 
shall  consider. 


R.S.O.  1980, 
cc.  198,  407, 
83,  141,  137 

1981,  cc.  59, 
69 

R.S.C.  1970, 
cc.  M-14, 
C-34,  L-1 


Exception 
to  subs.(2) 


(a)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  and  direc- 
tors, including  the  applicant's  safety,  financial  integ- 
rity and  customer  service  record  and  record  of  con- 
victions available  to  the  Minister  under  this  Act  and 
the  Highway  Traffic  Act,  Public  Commercial 
Vehicles  Act,  Motor  Vehicle  Transport  Act  (Cana- 
da), Compulsory  Automobile  Insurance  Act, 
Environmental  Protection  Act,  Employment  Stan- 
dards Act,  Fuel  Tax  Act,  1981,  Dangerous  Goods 
Transportation  Act,  1981,  Criminal  Code  (Canada), 
Canada  Labour  Code,  Transportation  of  Dangerous 
Goods  Act  (Canada),  and  the  regulations  there- 
under and  such  other  statutes  as  may  be  prescribed, 
and  comparable  statutes  and  regulations  of  other 
jurisdictions  that  afford  reasonable  grounds  for 
belief  that  the  transportation  service  will  not  be 
operated  in  accordance  with  the  law  and  the  public 
interest;  and 

(b)  such  other  matters  as  are  prescribed. 

(6)  Subsection  (2)  does  not  apply  where  the  application  is 
for  a  licence  to  carry  goods  of  a  nature  and  on  a  scale  that  had 
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been  exempt  under  the  Public  Commercial  Vehicles  Act  and  RS.o.  i980, 
the  applicant  was  engaged  in  that  transportation  during  the  six  ^' 
months  immediately  preceding  the  1st  day  of  July,  1987. 

7. — (1)  On  being  satisfied  of  the  fitness  of  an  applicant  to  Notice  of 
hold  a  licence,  the  Minister  shall  give  thirty  days  notice  of  the  jiue  iSen^ 
intention  to  issue  an  operating  licence  to  the  applicant  by 
publication  in  The  Ontario  Gazette. 

(2)  Subsection  (1)  does  not  apply  to  an  operating  licence  Exception 
restricted  to  an  operating  authority  issued  under  subsection 

6  (3)  (corridor  licence). 

(3)  Any  person  may,  within  the  thirty-day  period  referred  Hearing 
to  in  subsection  (1),  file  with  the  Minister  a  written  request 

that, 

(a)  where  there  is  an  allegation  that  false  information 
was  given  to  the  Minister  by  the  applicant,  the  Min- 
ister hold  a  hearing  to  determine  the  fitness  of  an 
applicant;  or 

(b)  the  Board  hold  a  hearing  to  conduct  a  public  inter- 
est test. 

(4)  Where  a  request  is  made  under  clause  (3)  (a)  that  the  J^em 
Minister,  in  his  or  her  absolute  discretion,  does  not  consider 
merely  frivolous  or  vexatious,  the  Minister  shall  hold  the  hear- 
ing requested,  which  hearing  shall  be  limited  to  the  allegation 
that  false  information  was  given. 

(5)  Where  the  Minister  finds,  after  a  hearing  under  subsec-  Reassessing 
tion  (4),  that  false  information  was  given,  the  Minister  shall 
reassess  the  question  of  the  applicant's  fitness  to  hold  a 
licence. 

(6)  Where  subsection  (7)  does  not  apply  and  no  request  is  ^f^^^^f 
made  under  clause  (3)  (b),  and  the  Minister  continues  to  be 
satisfied  that  the  applicant  is  fit  to  hold  the  licence,  the  Minis- 
ter shall  issue  the  licence  applied  for. 

(7)  The  Minister  may  direct  the  Board  to  hold  a  public  At  Minister's 

direction 

interest  test  and,  where  the  Minister  so  directs,  the  Board 
shall  hold  the  hearing. 


(8)  Where  a  request  is  made  under  clause  (3)   (b),  the  ^em 


Board  shall,  subject  to  section  9,  hold  the  hearing  requested. 


by  Board 
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Determine 
fitness  first 


(9)  A  hearing  to  conduct  a  public  interest  test  shall  not  be 
held  until  a  final  determination  has  been  made  that  the  fitness 
of  the  applicant  has  been  demonstrated. 


Exception  (jQ)  The  requirement  to  hold  a  hearing  to  conduct  a  public 

interest  test  does  not  apply  where  the  application  is  for  an 
owner-driver  authority  or  an  operating  authority  to  carry, 

(a)  waste  or  scrap  being  40  29  —  miscellaneous  waste 
or  scrap;  or 

(b)  farm  products  being  01  1  —  field  crops,  01  2  — 
fresh  fruits  or  tree  nuts,  01  3  —  fresh  vegetables,  01 
91  —  horticultural  specialities  and  01  99  —  farm 
products,  not  elsewhere  classified  in  STCC. 


Idem 


R.S.O.  1980, 
c.  407 


(11)  The  requirement  to  hold  a  hearing  to  conduct  a  public 
interest  test  does  not  apply  where  the  applicant  holds  an  oper- 
ating licence  issued  under  the  Public  Commercial  Vehicles  Act 
after  the  20th  day  of  June,  1983  and  the  authority  applied  for 
does  not  exceed  that  which  would  be  contained  in  that  licence 
if  it  had  been  issued  pursuant  to  a  rewritten  certificate  under 
section  10b  of  the  Public  Commercial  Vehicles  Act. 


Stay  of 
licence 


(12)  Where  a  request  for  a  hearing  is  made  in  respect  of  an 
application,  the  operating  authority  applied  for  shall  not  be 
granted  until  the  hearing  is  completed  or  there  has  been  a 
final  disposition  of  the  rejection  of  the  request. 


Application 
of  cl.  (3)  (b) 
and  subs.  (7) 


(13)  Clause  (3)  (b)  and  subsection  (7)  cease  to  apply  five 
years  after  coming  into  force. 


Temporary 
licence 


8.  Where  the  Minister  is  satisfied  that  the  circumstances 
warrant  it  and  that  it  is  in  the  public  interest  to  do  so,  the 
Minister  may,  notwithstanding  subsections  6  (1)  and  7  (12), 
issue  an  operating  licence  or  grant  an  operating  authority  that 
is  valid  for  not  more  than  twelve  months. 


Public 

interest 

test 


9. — (1)  A  hearing  to  conduct  a  public  interest  test  pur- 
suant to  a  request  under  clause  7  (3)  (b)  shall  be  held  only 
where  the  person  who  asked  for  the  test  makes  out  a  written 
case  to  the  Board  that  the  granting  of  the  operating  authority 
applied  for  will  have  a  significant  detrimental  effect  on  the 
public  interest. 


Idem 


(2)  A  hearing  to  conduct  a  public  interest  test  pursuant  to 
the  direction  of  the  Minister  shall  be  held  only  after  the  Minis- 
ter has  published,  in  The  Ontario  Gazette,  the  reasons  for 
wanting  the  hearing. 
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(3)  In  a  hearing  where  a  public  interest  test  is  conducted,  Burden  of 


the  burden  of  proof  is, 


proof 


(a)  where  the  hearing  is  initiated  by  the  Minister,  on 
the  applicant  for  the  operating  authority;  or 

(b)  where  the  hearing  is  as  a  result  of  a  request  under 
clause  7  (3)  (b),  on  the  person  making  the  request. 

(4)  Before  holding  a  hearing  under  this  section,  the  Board  Notice  to 
shall  give  the  Minister  fifteen  days  notice  thereof. 

(5)  If  the  Minister  is  of  the  opinion  that  the  subject-matter  Provincial 

interest 

of  a  hearing  of  which  the  Minister  receives  notice  is  or  is 
likely  to  be  a  matter  of  provincial  interest,  the  Minister  shall 
so  advise  the  Board  in  writing  together  with  the  reasons 
before  the  day  fixed  by  the  Board  for  the  hearing  and,  where 
that  is  done,  may  direct  the  Board, 

(a)  to  postpone  the  hearing  until  thirty  days  after  the 
day  fixed;  or 

(b)  to  examine  and  investigate  such  matters  relating  to 
transportation  policy  as  are  referred  to  it  by  the 
Minister,  to  report  thereon  to  the  Minister  and  to 
postpone  the  hearing  until  thirty  days  after  the  date 
of  the  report. 


(6)  The  Board,  where  it  holds  a  hearing  after  it  has  been 
advised  that  the  provincial  interest  may  be  involved,  shall,  as 
part  of  that  hearing,  consider  and  give  effect  to  every  policy 
statement  issued  by  the  Lieutenant  Governor  in  Council 
related  to  the  provincial  interest  identified. 


Policy 
statements 


(7)  Where  the  Lieutenant  Governor  in  Council  is  of  the 
opinion  that  the  Board  has  failed  to  give  effect  to  policy  state- 
ments as  required  under  subsection  (6),  the  Lieutenant  Gov- 
ernor in  Council  may  give  notice  thereof  with  particulars  to 
the  Board  within  thirty  days  after  the  date  of  the  decision  of 
the  Board  and  the  Board  shall  review  its  decision  and  may 
amend  its  decision. 


Review  of 
decision 


(8)  Where  the  Lieutenant  Governor  in  Council  is  of  the 
opinion  that  the  Board  has  failed  to  give  effect  to  policy  state- 
ments in  a  review,  the  Lieutenant  Governor  in  Council  may 
give  notice  thereof  to  the  Board  within  thirty  days  after  the 
review  and  may  substitute  the  decision  of  the  Lieutenant  Gov- 
ernor in  Council  for  all  or  any  part  of  the  decision  of  the 
Board. 


Substituting 
decision 
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Matters 
considered 
in  public 
interest  test 


10. — (1)  In  a  hearing  to  conduct  a  public  interest  test,  the 
Board  shall  determine  whether  granting  the  operating  author- 
ity applied  for,  as  set  out  in  the  material  filed  under  subsec- 
tion 6  (4),  would  have  a  significant  detrimental  effect  on  the 
public  interest  in  relation  to  the  market  proposed  to  be  served 
by  investigating  whether  there  would  be  significant  adverse 
impact  on  the  following: 


1.  The  existence  of  a  dependable  and  viable  trucking 
industry. 

2.  The  availability  of  appropriate  trucking  services  to 
shippers. 

3.  The  ultimate  Ontario  consumers  of  goods  and  ser- 
vices. 

4.  Overall  or  net  effect  on  employment  within  Ontario 
and  the  gross  provincial  product. 

5.  The  public  interest  as  set  out  by  the  Lieutenant 
Governor  in  Council  in  policy  statements  issued 
under  section  36. 


Board 
report 


(2)  Where,  after  a  hearing  to  conduct  a  public  interest  test, 
the  Board  finds  that  granting  the  operating  authority  applied 
for,  subject  to  any  limitations  or  variations  recommended  by 
the  Board,  will  not  have  a  significant  detrimental  effect  on  the 
public  interest  in  the  market  proposed  to  be  served,  the  Board 
shall  so  report  to  the  Minister  and  recommend  that  the 
Minister, 


(a)  grant  the  authority  applied  for; 

(b)  grant  the  authority  applied  for  subject  to  a  limit  on 
the  number  of  commercial  vehicles  authorized  to  be 
operated  thereunder  in  the  first,  second,  third  and 
fourth  years  following  the  issuing  of  the  licence;  or 

(c)  where  the  issue  of  provincial  interest  has  been 
raised  under  subsection  9  (5),  issue  an  operating 
licence  with  provisions  that  vary  from  those  applied 
for. 


Issuing 
licence 


(3)  Upon  receiving  a  report  under  subsection  (2),  the  Min- 
ister shall  issue  a  licence  in  the  terms  recommended  by  the 
Board. 
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(4)  The  issue  of  any  licence  under  subsection  (3)  may  be  Deferred 
delayed  for  up  to  six  months  after  the  Board's  decision  if  the 
Board  so  recommends. 

11. — (1)  The  Minister  shall  issue  a  certificate  of  intercor-  Certificate  of 

intercor- 

porate  exemption  to  every  applicant  therefor  who  is  not  pre-  porate 
eluded  from  receiving  it  by  subsection  (2).  exemption 

(2)  A  certificate  of  intercorporate  exemption  shall  not  be  where  not 

.     ^   ^ .  "^  '^  to  be  issued 

issued, 

(a)  to  a  licensee;  or 

(b)  to  a  corporation  that  does  not  show  on  the  appU- 
cation  an  affiliated  corporation, 

and  shall  not  name  therein  an  affiliated  corporation  that  holds 
an  operating  licence. 

(3)  The  Minister  may,   in  a  certificate  of  intercorporate  Conditions  in 
exemption,  set  out  such  conditions  and  limitations  as  the  Min- 
ister sees  fit  to  govern  the  carriage  of  goods  under  the  certifi- 
cate. 

(4)  For  the  purpose  of  this  Act,  a  corporation  is  an  affiliate  Affiliate 
of  another  corporation  if  one  of  them  is  the  subsidiary  of  the 
other,  if  both  are  subsidiaries  of  the  same  corporation  or  if 

each  is  controlled  by  the  same  individual  or  corporation. 

(5)  For  the  purpose  of  subsection  (4),  a  corporation  is  con-  Control 
trolled  by  an  individual  corporation  or  group  of  corporations 

if, 

(a)  voting  securities  of  the  corporation  carrying  more 
than  90  per  cent  of  the  votes  for  the  election  of 
director  are  held,  otherwise  than  by  way  of  security 
only,  by  or  for  the  benefit  of  the  other  person  or 
group  of  persons; 

(b)  the  votes  carried  by  the  securities  referred  to  in 
clause  (a)  are  entitled,  if  exercised,  to  elect  all 
members  of  the  board  of  directors  of  the  corpora- 
tion. 

(6)  For  the  purpose  of  subsection  (4),  a  corporation  is  a  Subsidiary 
subsidiary  of  another  corporation  if, 

(a)    it  is  controlled  by, 

(i)  the  other  corporation, 
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(ii)  the  other  corporation  and  one  or  more  cor- 
porations each  of  which  is  controlled  by  that 
other  corporation,  or 

(iii)  two  or  more  corporations  each  of  which  is 
controlled  by  the  other  corporation;  or 

(b)    it  is  a  subsidiary  of  a  corporation  that  is  the  other 
corporation's  subsidiary. 


12. — (1)  Every  holder  of  a  certificate  of  intercorporate 


Notification 

re  interoor-  exemption  shall  notify  the  Minister  of  any  change  in  the  facts 

porate  set  out  in  the  certificate  within  thirty  days  after  the  change. 

exemption  -^  ^ 


Offence 


(2)  Every  person  who  contravenes  subsection  (1)  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $500  and  not  more  than  $5,000. 


Trip 
permit 


Idem 


Limit  of 
three  permits 


Commercial 
zones 


13, — (1)  Subject  to  subsection  (3),  the  Minister  shall  issue 
a  trip  permit  to  every  applicant  therefor. 

(2)  Every  trip  permit  shall, 

(a)  specify    the    trip    and    vehicle,    including    drawn 
vehicles  if  any,  for  which  it  applies;  and 

(b)  be  subject  to  the  conditions  set  out  therein. 

(3)  No  more  than  three  trip  permits  may  be  issued  to  one 
person  within  any  twelve-month  period. 

14. — (1)  The  Minister  may  designate  commercial  zones 
and  may  vary  the  boundaries  of  a  commercial  zone  but,  where 
the  Minister  does  so,  it  shall  be  done  only  in  accordance  with 
the  recommendations  of  the  Board. 


Referral 
to  Board 


(2)  Where  the  Minister  proposes  to  designate  a  commercial 
zone  or  to  vary  the  boundaries  of  a  commercial  zone,  he  shall 
refer  the  proposal  to  the  Board  and  the  Board  shall  hold  a 
public  hearing  and  report  thereon  to  the  Minister  with  its  rec- 
ommendations. 


Second 

hearing 


(3)  The  Minister  may  require  the  Board  to  hold  a  second 
public  hearing  in  respect  of  all  or  any  part  of  a  proposal  that 
has  been  reported  on  under  subsection  (2)  and  to  again  report 
thereon  to  the  Minister  with  its  recommendations. 


Matter  for 
the  Board 
to  consider 


(4)  In  determining  whether  to  recommend  the  designation 
of  a  commercial  zone,  the  Board  shall  consider  whether  the 
public  interest  will  be  served  thereby. 
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(5)  In  considering  public  interest,  the  Board  shall  take  into  P"biic 
account  the  impact  on  the  users  of  for  hire  transportation  ser- 
vices within  the  proposed  zone  and  on  the  providers  of  the 
services. 


(6)  In  considering  the  impact  on  the  providers  of  services,  ^'•^'" 
the  Board  shall  take  into  account  the  impact  on  those  to 
whom  this  Act  does  not  apply,  who  are  operating  exclusively 
within  the  proposed  zone  and  on  licensees  who  would  be 
affected  thereby. 

15. — (1)  No  person  shall  knowingly  hire,  directly  or  indi-  Prohibited 
rectly,  or  participate  in  an  arrangement  to  hire  a  person  to  arranging 
carry  goods  where  the  services  would  be  carried  out  in  contra- 
vention of  subsection  3(1). 


(2)  No  person  shall, 

(a)  hold  himself  out  as  willing  to;  or 

(b)  undertake  to, 


Prohibited 
service  — 
performing 


arrange  to  carry  goods  where  the  service  would  be  carried  out 
in  contravention  of  subsection  3  (1). 

16. — (1)  No  licensee  shall  carry  goods  under  the  authority  Certificate 
of  an  operating  licence  unless  the  licensee  or  an  employee  of  ^mpetency 
the  licensee  holds  a  certificate  of  competency  and,  where  the  required 
regulations  so  require,  such  greater  number  of  employees  as 
are  indicated  by  the  regulations  hold  a  certificate  of  compe- 
tency. 

(2)  In  every  situation  where  the  regulations  require  more  Delayed 
than  one  certificate  holder,  the  licensee  is  permitted  ninety 

days  in  which  to  effect  compliance. 

(3)  Every  licensee,  who  ceases  to  meet  the  requirements  ^^^^ 
referred  to  in  subsection  (1)  because  of  the  termination  of 
employment  of  an  employee  who  holds  a  certificate  of  compe- 
tency, shall  be  deemed  to  meet  the  requirements  for  ninety 
days  after  the  termination. 

(4)  An  employee  holding  a  certificate  of  competency  may  Limited  use 
be  counted  for  one  licensee  only  when  determining  whether 

the  requirements  of  subsection  (1)  are  met  except  where  the 
licensees  are  affiliated  corporations. 

(5)  Every  licensee  shall  notify  the  Minister  within  fifteen  Change  in 
days  after  a  change  in  certificate  holders  whose  employment  is  holders 
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Exception 


Idem 


R.S.O.  1980, 
c.  407 


relied  on  to  satisfy  the  requirements  of  subsection  (1)  of  the 
change. 

(6)  Subsection  (1)  does  not  apply  to  an  executor  or  admin- 
istrator of  an  estate  carrying  on  business  in  accordance  with 
subsection  5  (2). 

(7)  Every  licensee  who  holds  an  operating  licence  issued, 

(a)    under    section    10b    of    the    Public    Commercial 
Vehicles  Act; 


Idem 

R.S.O. 

c.  407 


1980, 


Licence  to 
be  carried 


(b)  under  the  Public  Commercial  Vehicles  Act  after  the 
20th  day  of  June,  1983  in  respect  of  goods  to  be 
transported  before  the  1st  day  of  January,  1989;  or 

(c)  under  subsection  6  (3)  (corridor  licence), 

is  exempt  from  the  application  of  subsection  (1). 

(8)  Every  licensee  whose  authority  is  limited  to  the  carriage 
of  goods  that  were  exempt  under  the  Public  Commercial 
Vehicles  Act  or  to  the  carriage  between  points  that  were 
within  an  urban  zone  under  that  Act  is  exempt  from  the  appli- 
cation of  subsection  (1). 

17. — (1)  Every  person  driving  a  public  truck  on  a  highway 
shall  carry  or  keep,  in  a  readily  accessible  place  in  the  vehicle, 
a  copy  of  the  operating  licence  under  which  the  vehicle  is 
being  operated  and  shall  surrender  the  copy  for  inspection 
upon  the  demand  of  an  officer. 


SerSr-^^  °^       ^^^  Every  driver  of  a  commercial  vehicle  that  is  being  oper- 
porate  ated  Under  a  certificate  of  intercorporate  exemption  shall 

exemption  to   carry  or  keep  in  a  readily  accessible  place  in  the  vehicle, 

(a)  the  certificate  or  a  copy  thereof;  and 

(b)  a  shipping  document  signed  by  the  consignor  of  the 
goods  carried  showing  the  name  of  the  consignor, 
the  name  and  address  of  the  consignee,  the  originat- 
ing point  and  the  destination  of  the  shipment  and 
the  particulars  of  the  goods  comprising  the  ship- 
ment, 

and  shall  surrender  them  for  inspection  on  the  demand  of  an 
officer. 


Swto^be         ^^^  ^^^^  '^"^^^  ^^  ^  commercial  vehicle  that  is  under  lease 
carried  or  Contract  to  the  owner,  consignor  or  consignee  of  the  goods 
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being  carried  shall  carry  at  all  times  while  carrying  the  goods 
on  a  highway  a  copy  of  the  lease,  contract  or  notice  of  con- 
tract and  shall  surrender  it  for  inspection  on  the  demand  of  an 
officer. 


(4)  Every  driver  of  a  commercial  vehicle  that  is  being  oper-  Trip  permit 
ated  under  the  authority  of  a  trip  permit  shall  carry  or  keep  earned 
the  permit  in  a  readily  accessible  place  in  the  vehicle  and  shall 
surrender  it  for  inspection  on  the  demand  of  an  officer. 


(5)  Every  person  operating  a  public  truck  under  an  operat- 
ing authority  that  limits  the  number  of  commercial  vehicles 
that  may  be  operated  thereunder  shall  carry  in  the  vehicle  a 
vehicle  certificate  issued  pursuant  to  such  operating  authority 
and  shall  surrender  it  for  inspection  on  the  demand  of  an 
officer. 


Where  limit 
on  number 
of  vehicles 


18. — (1)  Except  as  otherwise  provided  in  the  regulations,  Publishing 
every  licensee  shall  publish,  as  prescribed,  a  tariff  of  tolls 
showing  the  rates  and  charges  and  the  conditions  of  carriage 
for  the  carrying  of  goods  to  and  from  points  in  respect  of 
which  the  carriage  is  provided  or  offered  by  the  licensee. 

(2)  No  licensee  shall  charge  a  toll  other  than  that  contained  Toils 
in  a  tariff  that  is  in  effect  or  impose  conditions  of  carriage  that 

are  not  contained  in  or  imposed  in  accordance  with  the  tariff. 

(3)  Subsection  (2)  does  not  apply  to  a  licensee  who  charges  Exception 
the  toll  under  a  contract,  of  which  there  is  written  evidence, 

that  is  for  a  term, 

(a)  of  less  than  fourteen  days; 

(b)  of  not  less  than  six  months  and  that  provides  for  an 
ascertainable  maximum  quantity  of  goods  to  be 
transported  at  that  toll;  or 

(c)  other  than  as  set  out  in  clause  (a)  or  (b)  but  has 
been  approved  by  the  Board. 

(4)  A  tariff  of  tolls  shall  not  come  into  effect  until  fifteen  |^°™g"Jg^j 
days  after  it  has  been  published  in  the  prescribed  manner  or, 
where  the  Board  has  waived  the  fifteen  days  notice,  until  it 

has  been  published  in  the  prescribed  manner. 

(5)  The  Board,  on  the  application  of  a  licensee,  may,  in  g°*"°^ 
any  particular  situation,   reduce  or  waive   the  fifteen  days 
notice  referred  to  in  subsection  (4)  or  approve  the  term  of  a 
contract  for  purposes  of  clause  (3)  (c). 
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Bill  of 
lading 


19. — (1)  Except  as  otherwise  provided  in  the  regulations, 
every  licensee  shall  issue  a  bill  of  lading  to  the  person  deliver- 
ing or  releasing  goods  to  the  licensee  for  carriage  for  compen- 
sation. 


Copy  to  be 
retained 


Production 
of  bill 
of  lading 


Copy  of  bill 
of  lading  to 
accompany 
all  goods 


Way  biU 


(2)  A  signed  copy  of  every  bill  of  lading  issued  under  this 
Act  shall  be  retained,  as,  where  and  for  the  time  prescribed, 
by  the  consignor  of  the  goods  involved  and  by  the  issuer. 

(3)  Except  as  otherwise  provided  in  the  regulations,  every 
driver  operating  a  public  truck  shall  carry  a  copy  of  the  bill  of 
lading  in  respect  of  the  goods  being  carried  and  shall  surren- 
der it  for  inspection  on  the  demand  of  an  officer. 

(4)  Where  a  shipment  of  goods  is  carried  on  more  than  one 
vehicle,  the  licensee  shall  ensure  that  every  part  of  the  ship- 
ment is  accompanied  by  a  copy  of  the  appropriate  bill  of 
lading. 

(5)  For  the  purpose  of  subsections  (3)  and  (4),  a  way  bill, 
containing  such  information  as  is  prescribed,  may  be  substi- 
tuted for  the  bill  of  lading. 


Exemption 
certificate 


(6)  The  Minister  may  grant  a  bill  of  lading  exemption  in  an 
operating  authority  to  a  licensee  if  the  operating  authority  is 
within  a  prescribed  class. 


Idem 


(7)  Subsections  (3)  and  (4)  do  not  apply  in  situations  where 
there  is  no  bill  of  lading  or  way  bill  because  its  use  is  obviated 
through  the  existence  of  an  exemption  granted  under  this 
section. 


Access  to 
records 


(8)  Every  person  to  whom  a  bill  of  lading  exemption  has 
been  granted  under  subsection  (6)  shall  make  available  to  an 
officer  of  the  Ministry,  upon  demand,  access  to  the  holder's 
records,  whether  in  printed  form  or  on  film  or  the  access  is  by 
electronic  means  or  otherwise,  and  shall  assist  the  officer  in 
examining  and  extracting  therefrom  information  that  would, 
except  for  the  exemption,  be  required  to  have  been  contained 
in  a  bill  of  lading  or  way  bill. 


Insurance  20.  Every  licensee  shall  carry  such  insurance  or  provide 

such  bond  as  is  prescribed  and  shall  ensure  evidence  thereof  is 
carried  in  every  commercial  vehicle  operated  by  the  licensee. 


Direction 
to  stop 


21.  Any  officer  may,  for  the  purpose  of  an  examination, 
direct,  by  signals  or  otherwise,  the  driver  of  any  commercial 
vehicle  driven  on  a  highway  to  stop,  and  the  driver  upon 
being  so  directed  shall  stop  the  vehicle. 
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22. — (1)  Any  officer  may,  at  any  time,  examine  any  com-  Examination 

mercial  vehicle,  its  contents  and  equipment  for  the  purpose  of  ^^  °^^^^^ 

ascertaining  whether  this  Act,  the  Highway  Traffic  Act  and  RS.o.  i980, 

the  regulations  under  either  Act  are  being  complied  with  and  ^'  ^^^ 
the  person  in  control  of  the  vehicle  shall  assist  in  the  examina- 
tion of  it,  its  contents  and  equipment. 


Surrender 
of  documents 


(2)  Where  a  commercial  vehicle  examined  under  this  sec- 
tion contains  goods,  the  officer  conducting  the  examination 
may  require  the  person  in  charge  of  the  vehicle  to  surrender 
all  documents  in  the  possession  of  that  person  or  in  the 
vehicle  relating  to  the  operation  of  the  vehicle  and  to  the  car- 
riage and  ownership  of  the  goods  and  to  furnish  all  informa- 
tion within  that  person's  knowledge  relating  to  the  details  of 
the  current  trip  and  the  ownership  of  the  goods. 

(3)  Where  an  officer  is  of  the  opinion,  on  reasonable  and  Seizure  or 
probable  grounds,  that  a  commercial  vehicle  is  being  operated  '^^^^"*'°" 
in  contravention  of  subsection  3  (1),  the  officer  may, 

(a)  direct  the  driver  of  the  vehicle  to  drive  the  vehicle 
to  such  location  as  is  reasonable  in  the  circum- 
stances and  detain  it^at  that  location;  and 

(b)  seize  the  permits  and  number  plates  for  the  vehicle, 

until  the  vehicle  is  able  to  be  operated  in  compliance  with  sub- 
section 3  (1). 

(4)  Every  driver  who  is  directed  under  clause  (3)  (a)  shall  Juty  on 
comply  with  the  direction. 

(5)  Every   permit   seized   under   subsection   (3)   shall   be  Permit 
deemed  to  be  under  suspension  for  the  purposes  of  section  33  *"*p^"*'°" 
of  the  Highway  Traffic  Act  while  it  is  in  the  custody  of  the  RS^o.  i980, 
officer  seizing  it. 


198 


(6)  Where  permits  and  number  plates  have  been  seized  or  a 
commercial  vehicle  has  been  detained  under  subsection  (3), 
the  person  entitled  to  possession  of  the  vehicle  may  apply  to 
the  District  Court  for  an  order  that  the  permits  and  plates  be 
returned  or  the  vehicle  released,  as  the  case  may  be,  and  upon 
a  security  being  deposited  with  the  Court  in  such  amount  not 
to  exceed  $5,000,  as  determined  by  the  Court,  the  order  may 
be  issued. 


Order  to 
release 


(7)  Every  security  deposited  under  subsection  (6)  shall  be  Disposition 
held  until  the  final  disposition  of  a  charge  laid  in  respect  of  °  *"""y 
the  believed  contravention  that  led  to  the  seizure  or  detention 
or,  where  a  charge  is  not  laid  within  six  months  after  the 
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Idem 


Lien 


Examination 
of  records 


Investigation 


Powers  of 
investigator 


seizure  or  detention,  the  expiration  of  the  six-month  period, 
whichever  first  occurs. 

(8)  Where  there  is  a  conviction  in  respect  of  a  charge  refer- 
red to  in  subsection  (7),  the  security  deposited  shall  be 
applied  to  pay  the  fine  imposed. 

(9)  All  costs  necessarily  incurred  in  detaining  and  storing  a 
vehicle  under  subsection  (3)  are  a  lien  on  the  vehicle. 

23.  An  officer  of  the  Ministry  may  examine  all  books, 
records  and  documents  of, 

(a)  a  licensee  or  a  holder  of  a  trip  permit  relating  to  the 
business  of  operating  public  trucks;  or 

(b)  a  holder  of  a  certificate  of  intercorporate  exemption 
or  of  an  affiliated  corporation  named  in  the  certifi- 
cate relating  to  the  transportation  of  goods  for  com- 
pensation, 

for  the  purpose  of  ensuring  that  the  provisions  of  this  Act  and 
the  regulations  are  being  complied  with  and  the  officer  may, 
for  the  purpose  of  the  examination,  upon  producing  his  or  her 
designation  as  an  officer  of  the  Ministry,  enter  at  any  reason- 
able time  the  business  premises  of  the  licensee,  holder  or  affil- 
iated corporation,  as  the  case  may  be. 

24. — (1)  Where  the  Minister  believes,  on  reasonable  and 
probable  grounds,  that  any  person  has  contravened  a  provi- 
sion of  this  Act  or  the  regulations,  the  Minister  may  appoint 
one  or  more  persons  to  investigate  whether  the  contravention 
has  occurred  and  the  person  appointed  shall  report  the  results 
of  the  investigation  to  the  Minister. 

(2)  For  purposes  relevant  to  an  investigation  under  this  sec- 
tion, the  investigator  may  inquire  into  and  examine  the  busi- 
ness affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  may, 

(a)  upon  production  of  his  or  her  appointment,  enter, 
at  any  reasonable  time,  the  business  premises  of  the 
person  and  examine  books,  papers,  documents  and 
things  relevant  to  the  investigation;  and 


(b)  inquire  into  negotiations  and  transactions  made  by 
or  on  behalf  of  or  in  relation  to  the  person  relating 
to  the  transportation  of  goods  or  the  use  of  public 
trucks  or  that  are  otherwise,  relevant  to  the  investi- 
gation, 
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and  for  the  purpose  of  the  inquiry,  the  investigator  has  the 
powers  of  a  commission  under  Part  II  of  the  Public  Inquiries  R  s.o.  1980, 
Act,  which  Part  applies  to  the  inquiry  as  if  it  were  an  inquiry 
under  that  Act. 


c.  411 


(3)  No  person  shall  obstruct  an  investigator  in  the  course  of  No  person 


an  investigation  under  this  section  or  withhold  from  an  investi- 
gator or  conceal  or  destroy  any  books,  papers,  documents  or 
things  relevant  to  the  investigation. 


shall  obstruct 
investigator 


(4)  Where  a  justice  of  the  peace  is  satisfied,  upon  an  appli-  Application 
cation  without  notice  by  an  investigator  acting  under  this  sec-  Ihe^^^S  °^ 
tion, 

(a)  that  the  investigation  has  been  ordered  and  that  the 
applicant  has  been  appointed  to  conduct  it;  and 

(b)  that  there  are  reasonable  grounds  for  believing 
there  are  in  a  specified  building,  dwelling,  recepta- 
cle or  place,  books,  papers,  documents  or  things 
relating  to  the  investigation, 

the  justice  of  the  peace  may,  whether  or  not  an  inspection  has 
been  made  or  attempted  under  clause  (2)  (a),  issue  an  order 
authorizing  the  investigator,  together  with  such  police  officers 
as  the  investigator  calls  upon  to  assist,  to  enter  and  search,  if 
necessary  by  reasonable  force,  the  building,  dwelling,  recepta- 
cle or  place  for  the  books,  papers,  documents  or  things  and  to 
examine  them. 

(5)  Every  entry  and  search  authorized  under  subsection  (4)  Times 
shall  be  made  between  sunrise  and  sunset  unless  the  order  °  ^"^"^ 
authorizes  the  investigator  to  make  the  search  at  night. 

(6)  The  Minister  may  appoint  an  expert  to  assist  in  examin-  Expert 

11  J  ^  ',  .  •        1  J         examination 

ing  books,  papers,  documents  or  things  examined  under 
clause  (2)  (a)  or  subsection  (4). 

25, — (1)  Any  person,  Copies 

(a)  obtaining  a  document  under  section  22,  may  take 
the  document  for  the  purpose  of  making  a  copy  of 
it;  or 

(b)  in  the  course  of  an  investigation  under  section  23  or 
24,  upon  giving  a  receipt  therefor,  may  take  any- 
thing that  may  be  examined  under  that  section  for 
the  purpose  of  making  copies  thereof. 
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but  the  copying  shall  be  done  as  quickly  as  reasonably  possi- 
ble and  the  thing  copied  shall  be  promptly  returned  there- 
after. 


Idem 


(2)  Any  copy  made  as  provided  in  subsection  (1)  and  certi- 
fied to  be  a  true  copy  by  the  person  making  the  copy  is  admis- 
sible in  evidence  in  any  proceeding  as  proof,  in  the  absence  of 
evidence  to  the  contrary,  of  the  original  document  and  that 
the  facts  set  out  therein  are  true. 


Cancellation 


amendment 
of  certificate 


26. — (1)  The  Minister  may  amend  a  certificate  of  intercor- 
porate exemption  where  a  corporation  named  in  the  certifi- 
cate is  no  longer  affiliated  to  the  holder  of  the  certificate  or, 
where  the  corporation  named  in  the  certificate  is  the  only  one 
so  named  and  is  no  longer  affiliated  to  the  holder  of  the  certi- 
ficate, the  Minister  may  cancel  the  certificate. 


Minister  may 
suspend  or 
cancel 
certificate 


R.S.O.  1980, 
c.  198 


(2)  The  Minister  may  suspend  or  cancel  a  certificate  of 
intercorporate  exemption  where  the  holder  thereof  or  any 
person  under  the  control  or  direction  of  the  holder  or  of  an 
affiliated  corporation  named  therein  contravenes  this  Act  or 
the  regulations,  the  Highway  Traffic  Act  or  the  regulations 
thereunder  or  the  provisions  of  the  certificate,  and  the  contra- 
vention is  such  that  there  are  grounds  for  believing  that  trans- 
portation services  permitted  by  the  certificate  will  not  be  car- 
ried on  in  accordance  with  the  law. 


Cancellation 
of  licence 


27. — (1)  The  Minister  may  cancel  an  operating  licence, 

(a)  in  whole,  where  the  licensee  fails  to  provide  any 
part  of  the  transportation  service  for  which  the 
licensee  is  licensed  for  a  continuous  period  of  one 
year; 


Suspension 
or 

cancellation 
of  licence 


(b)  in  part,  where  the  licensee  fails  to  provide  transpor- 
tation service  in  respect  of  that  part  for  a  continu- 
ous period  of  one  year;  or 

(c)  in  whole  or  in  part  at  the  request  of  the  licensee. 

(2)  The   Minister   may   suspend   or   cancel   an   operating 
licence  in  whole  or  in  part  where, 

(a)  the  licensee  or  any  person  under  the  control  or 
direction  of  the  licensee  contravenes  this  Act  or  the 
regulations,  any  Act  referred  to  in  clause  6  (5)  (b) 
or  the  provisions  of  the  licence  and  the  contraven- 
tion is  such  that  there  are  reasonable  grounds  for 
believing  that  the  transportation  services  permitted 
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by  the  licence  will  not  be  carried  on  in  accordance 
with  this  Act  or  the  regulations; 

(b)  there  has  been  misconduct  or  lack  of  integrity  or 
honesty  by  the  licensee  in  carrying  on  the  transpor- 
tation service; 

(c)  the  licensee  is  financially  incapable  of  providing 
transportation  services  in  accordance  with  this  Act 
and  the  regulations  or  the  provisions  of  the  licence 
or  of  meeting  the  licensee's  financial  responsibilities 
to  users  of  the  services;  or 

(d)  the  licensee  holds  an  owner-driver  or  single-source 
authority  and  has  been  a  party  to  a  contract  under 
the  authority  that  has  been  cancelled  in  less  than 
thirty  days  in  circumstances  that  afford  reasonable 
grounds  for  believing  that  the  transportation  service 
authorized  by  the  authority  will  not  be  carried  on  in 
accordance  with  this  Act  and  the  regulations. 

(3)  The  Minister  may  cancel  a  bill  of  lading  exemption  of  Cancelation 
any  holder  of  an  operating  licence  who  does  not  comply  with  lading 
subsection  19  (8)  (access  to  records)  or  whose  records  do  not  exemption 

certificate 

disclose  the  information  that  is  required  in  a  bill  of  lading  or 
way  bill. 

28. — (1)  Where  the  Minister  proposes  to  suspend  or  can-  Notice  of 
eel  an  operating  licence,  in  whole  or  in  part,  to  suspend,  can^retc° 
amend  or  cancel  a  certificate  of  intercorporate  exemption  or 
to  cancel  a  bill  of  lading  exemption,  the  Minister  shall  serve 
notice  of  the  proposal  together  with  reasons  therefor  on  the 
licensee  or  certificate  holder. 

(2)  Every  person  who  is  served  with  a  notice  under  subsec-  ^'i^.t  to 
tion  (1)  and  serves  on  the  Minister  and  the  Board,  within  fif-    ^^""^ 
teen  days  after  that  person  receives  service  of  the  notice,  a 
request  for  a  hearing,  is  entitled  to  a  hearing  by  the  Board  in 
respect  of  the  proposal. 

(3)  Where  the  Minister  does  not  receive  a  request  for  a  where  no 
hearing  as  provided  in  subsection  (2),  the  Minister  may,  on  requested 
the  expiration  of  the  fifteen  days  referred  to  in  subsection  (2), 

carry  out  the  proposal. 


(4)  For  the  purpose  of  subsection  (1),  a  notice  that  is 
mailed  by  prepaid  post  to  the  licensee  or  certificate  holder  at 
that  person's  address  last  known  to  the  Minister  shall  be 
deemed  to  have  been  served  on  the  third  day  after  the  day  of 
maihng. 


Service 
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Extension 
of  time 


Parties 


Efforts 
to  comply 


(5)  The  Board,  on  application  by  a  licensee  or  certificate 
holder,  as  the  case  may  be,  may  extend  the  time  for  request- 
ing a  hearing,  either  before  or  after  expiration  of  the  fifteen- 
day  period,  and  may  give  such  directions  as  it  considers 
proper  consequent  upon  the  extension. 

(6)  The  Minister,  the  licensee  or  certificate  holder  and  such 
other  persons  as  the  Board  may  specify  are  parties  to  every 
hearing  under  this  section. 

(7)  In  a  hearing  held  under  this  section,  the  Board  shall 
take  into  account,  where  appropriate,  evidence  as  to  the  man- 
ner in  which  the  licensee  has  carried  on  operations  under  the 
licence  after  receipt  of  notice  of  hearing  and  up  to  the  hear- 
ing. 


Opportunity 
to  examine 
evidence 


(8)  The  Minister  shall  give  any  party  to  a  hearing  an  oppor- 
tunity to  examine,  before  the  hearing,  all  documentary  evi- 
dence that  will  be  introduced  and  all  reports,  the  contents  of 
which,  will  be  given  in  evidence  at  the  hearing. 


Recommen- 
dations 
of  Board 


(9)  The  Board  shall,  after  a  hearing  under  this  section, 
make  a  report  to  the  Minister,  setting  out  its  findings  of  fact, 
conclusions  of  law  and  recommendations. 


Decision 
subsequent 
to  report 


Referral 
to  Board 
where 
uncertainty 


Issue  of 
clarified 
licence 


(10)  The  Minister,  on  receiving  and  considering  a  report 
made  under  this  section,  may  carry  out  the  proposal  to  which 
it  relates,  fully  or  in  a  modified  manner  and,  where  he  does 
so,  shall  give  written  reasons  for  the  decision  to  the  licensee 
or  holder  or,  where  the  Minister  decides  not  to  carry  out  the 
proposal,  he  shall  so  advise  the  licensee  or  certificate  holder. 

29. — (1)  The  Minister  may  at  any  time  refer  an  operating 
licence  to  the  Board  where,  in  the  opinion  of  the  Minister, 
any  part  is  ambiguous  or  the  rights  granted  by  the  licence  are 
uncertain  and  the  Board  shall,  after  a  hearing,  report  to  the 
Minister  and  may  recommend  that  the  licence  be  amended  to 
resolve  any  ambiguity  or  uncertainty. 

(2)  Upon  receipt  of  a  report  under  subsection  (1)  that  rec- 
ommends a  licence  be  amended,  the  Minister  shall  issue  an 
amended  operating  licence  in  the  form  recommended  by  the 
Board. 


Confiden- 
tiality 


30.  Every  person  employed  in  the  administration  of  this 
Act,  including  an  investigator  under  section  24,  shall  preserve 
confidentiality  with  respect  to  all  matters  that  come  to  his  or 
her  knowledge  in  the  course  of  that  person's  duties  or  employ- 
ment and  shall  not  communicate  any  such  matter  to  any  other 
person  except, 
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(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any  pro- 
ceeding under  this  Act  or  the  regulations  or  of  the 
Motor  Vehicle  Transport  Act  (Canada); 

(b)  to  his  or  her  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  inform- 
ation relates. 


R.S.C.  1970, 
c.  M-14 


31.  Where  the  Minister  receives  a  report  under  subsection  Cancellation 
5  (3)  or  (4)  or  information  that  leads  the  Minister  to  conclude  by  Board 
that  a  report  should  have  been  made  under  subsection  5  (3)  or 
(4),  the  Minister  shall  refer  the  report  or  the  information  to 
the  Board  and  the  Board  shall  hold  a  hearing  to  determine 
whether  persons  different  from  those  indicated  at  the  time  of 
the  application  for  the  licence  are  in  actual  control  of  the 
transportation  service  authorized  by  the  licence  and,  where 
that  is  the  case,  the  Minister  shall  cancel  the  operating 
licence. 

32. — (1)  Every  person  who  contravenes  any  of  the  provi-  Penalty 
sions  of  this  Act  or  the  regulations  is  guilty  of  an  offence  and 
on  conviction,  where  a  penalty  for  the  contravention  is  not 
otherwise  provided,  is  liable  to  a  fine  of  not  less  than  $150 
and  not  more  than  $1,500. 

(2)  Every  person  who  knowingly  makes  a  false  statement  in  ^em 
an  application,  declaration,  affidavit  or  document  required 
under  this  Act  or  the  regulations  or  by  the  Board  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not  more  than 
thirty  days,  or  to  both. 

33.  Any  licensee  may  be  charged  with  and  convicted  of  an  Licensee 
offence  under  this  Act  or  the  regulations  for  which  the  driver  liable""^  ^ 
of  the  licensee's  public  truck  is  subject  to  be  charged  and  on 
conviction,  the  licensee  is  liable  to  the  penalty  provided  for 
the  offence. 


34.  No  prosecution  shall  be  instituted  under  this  Act  with-  Consent  to 


out  the  prior  consent  of  an  officer. 


prosecute 


35. — (1)  There  shall  be  a  committee  to  be  known  as  the  ^^jj^ee 
Advisory  Committee  on  Truck  Transportation  composed  of  on  Truck 

Transpor- 
tation 


not  fewer  than  twelve  and  not  more  than  twenty  members. 


(2)  The  Minister  shall  appoint  the  members  of  the  Commit-  Members 
tee  for  such  terms  as  the  Minister  determines  and  in  making 
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the  appointments  shall  include  representatives  of  the  Ministry, 
the  Board,  shippers  and  carriers. 

Chairman  (3)  7^^  Minister  shall  designate  a  chairman  and  a  vice- 

vice-chairman  chairman  from  among  the  members  appointed. 


Vacancies 


(4)  The  Minister  may  fill  any  vacancy  that  occurs  in  the 
membership  of  the  Committee. 


Function  of        (5)  xhc  function  of  the  Committee  is  to  advise  and  make 
recommendations  to  the  Minister  on, 

(a)  the  effectiveness  of  this  Act  and  its  administration 
by  the  Ministry  and  the  Board  in  relation  to  the 
objectives  set  out  in  section  2; 

(b)  any  matter  concerning  the  transportation  of  goods 
in  commercial  vehicles;  and 

(c)  the  degree  to  which  the  public  interest  test  is  neces- 
sary to  advance  the  objectives  of  section  2. 


Policy 

statements 


Publication 


36. — (1)  The  Lieutenant  Governor  in  Council  may  issue 
policy  statements  setting  out  matters  to  be  considered  by  the 
Board  when  determining  questions  of  public  interest  and  the 
Board  shall  take  the  statements  into  consideration  together 
with  such  other  matters  as  the  Board  considers  appropriate. 

(2)  Every  policy  statement  made  under  subsection  (1)  shall 
be  published  in  The  Ontario  Gazette. 


diJections'to        ^^* — ^^^  ^^^  Minister  may  direct  the  Board  to  examine 
investigate       and  investigate  such  matters  relating  to  transportation  policy 

as  the  Minister  specifies  and  the  Board  shall  report  thereon  to 

the  Minister. 


Hearings 


Non-appli- 
cation 
of  R.S.O. 
1980, 
c.  338 


(2)  For  the  purposes  of  subsection  (1),  the  Board  may  hold 
such  hearings  as  it  considers  necessary. 

38.  Section  22  of  the  Ontario  Highway  Transport  Board 
Act  does  not  apply  to  an  order  or  decision  of  the  Board  under 
this  Act. 


39. — (1)   Every  operating   licence   issued  to   a   licensee 
under  the  Public  Commercial  Vehicles  Act  or  this  Act  is  can- 


One  valid 
licence  only 
R.S.O.  1980, 

c.  407  celled  upon  the  issuance  of  a  new  licence  under  this  Act  to  the 

same  licensee. 


Uoei*^'"^  (2)  An   amended   licence   constitutes   a   new   licence,   as 

amended,  for  the  purpose  of  subsection  (1). 
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40. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

1.  prescribing  classes  of  licences,  licensees  and  authori- 
ties; 

2.  prescribing  fees  and  the  basis  for  computing  fees 
and  providing  for  the  payment  thereof; 

3.  prescribing  conditions  and  limitations  to  which 
licences,  authorities,  permits  and  certificates  of 
intercorporate  exemptions  shall  be  subject; 

4.  prescribing  the  contents  of  and  the  information  to 
be  contained  in  bills  of  lading; 

5.  prescribing  the  form,  amount,  nature,  class,  provi- 
sions and  conditions  of  insurance  policies  and  bonds 
that  shall  be  provided  and  carried  by  licensees; 

6.  respecting  the  form  and  content  of  tariffs  and  tolls, 
including  conditions  of  carriage,  the  publication 
thereof  and  the  payment  of  tolls; 

7.  prescribing  forms,  including  the  contents  thereof 
and  information  to  be  contained  therein,  and  pro- 
viding for  their  use  and  the  filing  thereof; 

8.  prescribing,  regulating  and  limiting  the  hours  of 
labour  of  drivers  of  public  trucks; 

9.  prescribing  the  qualifications  of  drivers  of  public 
trucks  and  prohibiting  persons  who  do  not  meet  the 
qualifications  from  driving  public  trucks; 

10.  prescribing  equipment  to  be  carried  by  public  trucks 
and  the  condition  and  location  in  which  the  equip- 
ment shall  be  kept; 

11.  prescribing  the  method  of  bookkeeping  or  account- 
ing to  be  used  and  the  returns  or  statements  to  be 
filed  by  licensees  and  providing  for  the  filing 
thereof; 

12.  prescribing  criteria  to  be  taken  into  account  in 
determining  the  fitness  of  applicants  for  operating 
authorities  and  licences; 

13.  prescribing  and  providing  for  the  information  to  be 
marked  on  articles  covered  by  a  bill  of  lading  issued 
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by  licensees  and  exempting  any  class  of  licensees 
from  any  provision  so  prescribed  or  provided; 

14.  prescribing  conditions  that  shall  be  deemed  to  be  a 
part  of  every  contract  or  a  class  of  contract  for  the 
carriage  of  goods  for  compensation  to  which  this 
Act  applies; 

15.  exempting  any  class  of  licensees  or  drivers  of  any 
class  of  public  truck  from  the  application  of  sections 
18  and  19  and  prescribing  conditions  to  which  any 
exemption  is  subject; 

16.  prescribing  classes  of  operating  authorities  for  the 
purposes  of  subsection  19  (6)  and  conditions  that 
apply  to  holders  of  operating  authorities  who  carry 
goods  under  a  bill  of  lading  exemption; 

17.  governing  the  issue  and  renewal  of  operating 
licences; 

18.  prescribing  the  qualifications  of  applicants  for  and 
holders  of  operating  authorities  and  operating 
licences; 

19.  governing  the  issue  and  renewal  of  certificates  of 
intercorporate  exemption  and  prescribing  terms  to 
which  the  certificates  shall  be  subject; 

20.  establishing  certificate  of  competency  training  pro- 
grams including  the  prescribing  of  training  courses, 
courses  of  study,  methods  of  training,  qualifications 
for  certification,  fixing  credits  to  be  allowed  for 
courses,  the  administration  of  the  program,  provid- 
ing for  the  granting  of  certificates  and  the  recogni- 
tion of  previous  experience; 

21.  prescribing  classes  of  public  trucking  undertakings 
and  the  number,  location  and  scope  of  duties  of 
holders  of  certificates  of  competency  required  to  be 
employed  therein; 

22.  prescribing  the  contents  of  documents  and  financial 
statements  and  providing  for  their  filing  with  the 
Minister  or  the  Board; 

23.  prescribing  the  period  of  time  for  which  certificates 
of  intercorporate  exemption  are  valid  and  providing 
for  the  renewal  thereof; 


1986 


TRUCK  TRANSPORTATION 


Bill  150 


31 


24.  prescribing  the  method  of  determining  the  number 
of  employees  required  to  hold  a  certificate  of  com- 
petency and  providing  for  different  calculations 
based  on  the  type  of  venture  carried  on; 

25.  designating  certificates  or  documents  that  shall,  on 
designation,  be  deemed  to  be  a  certificate  of  com- 
petency issued  under  this  Act; 

26.  respecting  any  matter  or  thing  that  is  required  or 
permitted  to  be  prescribed  under  this  Act. 

(2)  Any  regulation  may  be  general  or  particular  in  its  appli-  Wem 
cation. 

(3)  Any  regulation  may  adopt  by  reference  in  whole  or  in  Adoption  of 
part,  with  such  changes  as  the  Lieutenant  Governor  in  Coun-  "''*"'  ^''^ 
cil  considers  necessary,  any  code,  standard  or  specification, 

and  may  require  compliance  with  any  code,  standard  or  speci- 
fication that  is  so  adopted. 

41. — (1)  An  operating  licence  issued  pursuant  to  a  certifi-  Transition 
cate  of  public  necessity  and  convenience  under  section  10b  of 
the  Public  Commercial  Vehicles  Act  shall  be  deemed  to  be  an  Rs.o.  1980, 
operating  licence  for  the  purpose  of  this  Act. 


c.  407 


(2)  An  operating  licence  issued  under  the  Public  Commer- 
cial Vehicles  Act,  other  than  a  licence  referred  to  in  subsection 
(1),  shall  be  deemed  to  be  an  operating  licence  for  the  pur- 
pose of  this  Act  until  and  including  the  31st  day  of  December, 
1988  unless  cancelled  sooner  by  the  operation  of  section  39. 


Idem 


(3)  A  certificate  of  intercorporate  exemption  issued  under  ^dem 
section  4a  of  the  Public  Commercial  Vehicles  Act  shall  be 
deemed  to  be  a  certificate  of  intercorporate  exemption  for  the 
purpose  of  this  Act. 

(4)  No  person  shall  operate  a  public  truck  under  an  operat-  Limitation 
ing  licence  referred  to  in  subsection  (2)  unless  the  vehicle 

bears  a  licence  plate  issued  to  the  operator  under  the  Public 
Commercial  Vehicles  Act. 


(5)  Subsection  6  (1)  of  the  Public  Commercial  Vehicles  Act  ^''^'|^'q" 
does  not  apply  where  the  application  for  the  licence  is  made  1930,  c.  407, 
after  the  1st  day  of  July,  1987.  s"bs.'  6  (i)  ' 

42. — (1)  Section  2,  sections  4a  and  4b,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  71,  section  3,  subsection 
6  (3),  sections  9,  13,  18  to  22,  sections  24  to  26,  section  27,  as 
amended  by  the  Statutes  of  Ontario,  1981,  chapter  71,  section 
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10,  and  sections  27  to  30  of  the  Public  Commercial  Vehicles  Act, 
being  chapter  407  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed. 

(2)  The  Public  Commercial  Vehicles  Act,  being  chapter  407 
of  the  Revised  Statutes  of  Ontario,  1980,  the  Public  Commercial 
Vehicles  Amendment  Act,  1981,  being  chapter  71,  the  Public 
Commercial  Vehicles  Amendment  Act,  1983,  being  chapter  79, 
the  Public  Commercial  Vehicles  Amendment  Act,  1984,  being 
chapter  20,  and  subsection  40  (1)  of  the  Truck  Transportation 
Act,  1986,  being  chapter  ...,  are  repealed  on  the  1st  day  of 
January,  1989. 


Commence- 
ment 


43.  This  Act  comes  into  force  on  the  1st  day  of  July,  1987. 


Short  title  44.  The  short  title  of  this  Act  is  the  Truck  Transportation 

Act,  1986. 
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EXPLANATORY  NOTES 

SECTION  1.  The  definitions  of  "public  commercial  vehicle"  and  "public  vehicle"  are 
being  deleted.  They  are  not  required  in  section  1. 

SECTION  2.  Provision  is  being  made  to  provide  members  of  the  Board  with  remunera- 
tion and  expenses. 

SECTION  3.  Section  16  of  the  Act  gives  the  Board  power  to  review  any  decision  made 
by  it.  Currently,  there  are  only  two  Acts  under  which  it  acts.  These  two  Acts  are  being 
specified. 

SECTION  4.  With  the  proposed  Truck  Transportation  Act,  1986,  there  would  be  a  third 
Act  under  which  the  Board  would  act.  The  new  sections  16a  and  16b  of  the  Act  deal 
with  the  Board's  powers  of  review  under  the  Truck  Transportation  Act,  1986  as  well  as 
the  Ontario  Highway  Transport  Board  Act.  The  new  section  16c  of  the  Act  is  an  added 
area  in  respect  of  which  the  Board  may  hold  hearings.  The  new  section  16d  provides  for 
notice  of  hearings  to  be  given  to  the  Minister. 

SECTION  5.  The  specific  reference  to  two  Acts  is  being  deleted.  These  are  not  neces- 
sary and  the  proposed  Truck  Transportation  Act,  1986  makes  the  specific  references  too 
restrictive.  Subsection  19  (3)  deals  with  the  recording  of  oral  evidence. 

SECTION  6.  Section  22  of  the  Act  provides  for  petitions  to  the  Lieutenant  Governor  in 
Council.  The  effect  of  the  amendment  is  to  preclude  such  petitions  in  respect  of  decisions 
on  matters  arising  under  the  proposed  Truck  Transportation  Act,  1986. 

SECTION  7.    Self-explanatory. 
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An  Act  to  amend  the 
Ontario  Highway  Transport  Board  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  1  (c)  and  (d)  of  the  Ontario  Highway  Transport 
Board  Act,  being  chapter  338  of  the  Revised  Statutes  of 
Ontario,  1980,  are  repealed. 

2.  Section  2  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  The    members   shall    receive    such    remuneration    and  Remuner- 
expenses  as  the  Lieutenant  Governor  in  Council  determines. 

3.  Section  16  of  the  said  Act  is  amended  by  inserting  after 
"application"  in  the  second  line  "with  respect  to  matters 
arising  under  the  Public  Commercial  Vehicles  Act  or  the  Public 
Vehicles  Act^\ 

4.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

16a. — (1)  The  Board  may,  if  it  considers  it  appropriate  to  ^g86^^  ^^ 
do  so,  or  shall,  on  the  direction  of  the  Minister  or  the  Lieu- 
tenant Governor  in  Council,  rehear  any  application  or  recon- 
sider any  decision,  order,  declaration  or  ruling  made  by  it 
under  the  Truck  Transportation  Act,  1986. 

(2)  After  a  rehearing  or  reconsideration  under  subsection  Wem 
(1),  the  Board  may  amend,  revoke  or  confirm  the  decision, 
order,  declaration  or  ruling. 

(3)  The  powers  of  the  Board  under  this  section  and  section  Concurrent 
16  are  concurrent  with  the  powers  of  the  Minister  related  to 

the  suspension  and  cancellation  of  operating  licences. 
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Appeal  to 
Board 


1986,  c... 


16b. — (1)   Any   person   objecting   to   a   decision   of  the 
Board, 

(a)  made  as  a  result  of  a  hearing  under  the  Truck 
Transportation  Act,  1986  to  conduct  a  public  inter- 
est test;  or 


Idem 


Idem 


Interim 
licence 


(b)    made  under  this  Act, 
may,  with  the  consent  of  the  Board,  appeal  the  decision. 

(2)  Where  the  grounds  for  an  appeal  under  subsection  (1) 
are  that  new  facts  have  arisen  since  the  hearing  or  that  the 
decision  was  based  on  an  error  of  fact,  the  appeal  shall  be 
heard  by  the  same  members  who  made  the  original  decision. 

(3)  Where  the  grounds  for  an  appeal  are  other  than  those 
set  out  in  subsection  (2),  the  appeal  shall  be  heard  by  mem- 
bers who  were  not  involved  in  the  original  decision. 

(4)  The  Board,  when  it  consents  to  an  appeal  under  subsec- 
tion (1),  may  recommend  that  the  Minister  grant  an  interim 
operating  licence  that  is  valid  until  the  final  disposition  of  the 
appeal. 


Reviewing  15c. — (1)  The  Board  may,  with  the  prior  approval  of  the 

and  conduct     Minister,  if  it  considers  it  appropriate  to  do  so,  or  shall,  on 
the  direction  of  the  Minister,  hold  a  hearing. 


R.S.O.  1980, 
c.  198 


(a)  into  the  operation  of  any  transportation  service  con- 
ducted by  means  of  commercial  motor  vehicles, 
within  the  meaning  of  section  15a  of  the  Highway 
Traffic  Act',  or 

(b)  into  the  conduct  of  any  holder  of  a  Commercial 
Vehicle  Operator's  Registration  Certificate, 


1986,  c....; 
R.S.C.  1970, 
c.  M-14 


to  determine  whether  the  operation  or  conduct, 

(c)  contravenes  the  provisions  of  the  Truck  Transporta- 
tion Act,  1986,  Motor  Vehicle  Transport  Act  (Cana- 
da) or  the  regulations  thereunder;  or 

(d)  constitutes  a  persistent  breach  of  contracts  between 
the  provider  of  the  service  or  certificate  holder  and 
shippers. 

B^aJd''''  ^^^  When,  after  a  hearing  under  subsection  (1),  the  Board 

determines  that  there  has  been  a  contravention,  it  may  order. 
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(a)  that  the  operation  of  the  transportation  service  in 
the  manner  that  caused  the  contravention  stop; 

(b)  that  the  conduct  of  the  holder  of  the  Commercial 
Vehicle  Operator's  Registration  Certificate  that 
constituted  the  contravention  stop;  or 

(c)  if  the  operator  of  the  transportation  service  is  the 
holder  of  an  operating  licence,  that  the  licence  be 
amended  to  expire  upon  a  specified  date. 

(3)  Subsection  (2)  does  not  apply  where  the  hearing  is  the  Report  to 
result  of  a  direction  by  the  Minister  if,  at  the  time  of  the     ^^^^^^ 
direction,  the  Minister  also  directed  the  Board  to  report  its 
findings  to  the  Registrar  of  Motor  Vehicles. 

16d.  The  Board  shall  give  the  Minister  thirty  days  notice  ^^[^^^° 
of  every  hearing  under  section  16a. 

5.  Subsection  19  (3)  of  the  said  Act  is  amended  by  striking 
out  "under  the  Public  Vehicles  Act  or  the  Public  Commercial 
Vehicles  Act^*  in  the  fourth  and  fifth  lines. 

6.  Section  22  of  the  said  Act  is  amended  by  inserting  after 
"Board"  in  the  fourth  line  "in  respect  of  a  matter  arising 
under  the  Public  Vehicles  Act  or  the  Public  Commercial 
Vehicles  Act^\ 

7.  Section  26  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  The  Board  may  order  any  parties  to  a  hearing  before  it  Costs 
to  pay  the  costs  of  any  of  the  other  parties  involved  or  may 
make  any  other  order  with  respect  to  costs  that  under  all  the 
circumstances  it  considers  just. 

8.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 

ment 

proclamation  of  the  Lieutenant  Governor. 

9.  The   short   title   of  this   Act   is   the   Ontario  Highway  shon  title 
Transport  Board  Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

The  Bill  brings  the  concept  of  "Commercial  Vehicle  Operator's  Registration"  or 
"CVOR"  under  the  Highway  Traffic  Act.  This  concept  is  tied  into  the  proposed  Truck 
Transportation  Act,  1986. 

SECTION  1.  Subsection  7  (6)  of  the  Act  authorizes  the  Minister  to  refuse  to  issue  or 
validate  vehicle  permits  for  vehicles  covered  by  specified  Acts  unless  the  owner  of  the 
vehicle  has  an  operating  licence  under  a  specified  Act.  The  proposed  Truck  Transporta- 
tion Act,  1986  is  being  added  to  the  list  of  specified  Acts. 

SECTION  2.  The  proposed  amendments  provide  for  the  issuance  of  CVOR  certificates. 
The  driving  of  commercial  motor  vehicles  is,  basically,  prohibited  unless  the  operator  has 
a  CVOR  certificate.  The  carrying  of  specified  documents  is  mandated.  Administrative 
and  enforcement  procedures  are  set  up  to  implement  this  policy. 

SECTION  3.  Section  30  of  the  Act  was  recast  to  simplify  the  structure,  clarify  the  intent 
and  to  incorporate  references  to  CVOR  certificates.  Some  changes  are  necessary  to 
reflect  the  existence  of  the  proposed  CVOR  system. 

SECTIONS  4,  5  and  10.  Updating  the  Act  to  anticipate  the  enactment  of  the  proposed 
Truck  Transportation  Act,  1986. 

SECTION  6.  Section  166  of  the  Act  provides  that  a  motor  vehicle  owner  is  jointly  liable 
with  the  driver  of  the  vehicle  for  damage  caused  through  negligence.  The  added  provi- 
sion imposes  a  similar  liability  on  the  operator  of  a  commercial  motor  vehicle  who  may 
not  be  the  owner  of  the  vehicle. 

SECTIONS  7  and  8.    Complementary  to  section  2  of  the  Bill. 

SECTION  9.  The  amendment  corrects  an  internal  reference  and  is  complementary  to 
section  3  of  the  Bill. 
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An  Act  to  amend  the  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  7  (6)  of  the  Highway  Traffic  Act,  being  chap- 
ter 198  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "or"  at  the  end  of  clause  (a),  by  adding  "or"  at 
the  end  of  clause  (b)  and  by  adding  thereto  the  following 
clause: 

(c)    as  a  public  truck  within  the  meaning  of  the  Truck  1986,  c.  ... 
Transportation  Act,  1986. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

15a. — (1)  In  this  section  and  in  sections  15d  and  15e,  Definitions 

"commercial  motor  vehicle"  does  not  include, 

(a)  an  ambulance,  a  fire  apparatus,  a  hearse,  a  casket 
wagon,  a  mobile  crane,  a  motor  home,  a  vehicle 
commonly  known  as  a  tow  truck  or  a  commercial 
motor  vehicle,  other  than  a  bus,  having  a  registered 
gross  weight  of  not  more  than  3000  kilograms, 
unless  the  vehicle  is  prohibited  from  being  operated 
except  under  the  authority  of  an  operating  licence 
issued  under  the  Public  Commercial  Vehicles  Act,  RS.o.  i980. 
Public  Vehicles  Act  or  the   Truck   Transportation  "^ 


Act,  1986, 

(b)  a  commercial  motor  vehicle  leased  for  no  longer 
than  thirty  days  by  an  individual  for  the  transporta- 
tion of  goods  kept  for  that  individual's  personal  use 
or  the  gratuitous  carriage  of  passengers, 

(c)  a  commercial  motor  vehicle  operated  under  a  per- 
mit and  number  plates  issued  under  a  regulation 


1986,  c. 


Bill  152 


HIGHWAY  TRAFFIC 


1986 


made  under  clause  7  (14)  (f)  or  (fa)  that  is  not 
transporting  passengers  or  goods, 

(d)  a  commercial  motor  vehicle  operated  under  the 
authority  of  an  In-Transit  permit,  and 

(e)  a  bus  with  a  designed  seating  capacity  for  not  more 
than  eleven  passengers  that  is  used  for  personal  pur- 
poses without  compensation; 

"operator"  means  the  person  responsible  for  the  operation  of 
a  commercial  motor  vehicle  including  the  conduct  of  the 
driver  of,  and  the  carriage  of  goods,  if  any,  in  the  vehicle 
or  combination  of  vehicles; 

"owner-driver  authority"   means  an  owner-driver  authority 
1986,  c.  ...  issued  under  the  Truck  Transforation  Act,  1986; 


CVOR 

certificate 
required 


Documents 
to  be 
carried 


"single-source   authority"    means   a    single-source   authority 
issued  under  the  Truck  Transportation  Act,  1986. 

(2)  No  person  shall  drive  or  operate  a  commercial  motor 
vehicle  on  a  highway  unless  the  operator  is  the  holder  of  a 
CVOR  certificate  that  is  not  under  suspension. 

(3)  Every  driver  of  a  commercial  motor  vehicle  shall  carry 
the  original  or  a  copy  of. 


(a)  the  CVOR  certificate  issued  to  the  operator  of  the 
vehicle; 

(b)  the  lease  of  the  vehicle  meeting  the  requirements  of 
subsection  (5)  if  it  is  a  leased  vehicle;  or 

(c)  the  applicable  contract  or  the  notice  thereof,  as 
filed  with  the  Ministry,  meeting  the  requirements  of 
subsection  (5)  if  the  vehicle  is  operated  under  an 
owner-driver  authority  or  single-source  authority, 

and  where  the  operator  has  been  issued  fleet  limitation  certifi- 
cates, a  fleet  limitation  certificate. 

Documents         (4)  Every  driver  of  a  commercial  motor  vehicle  shall,  upon 
surrendered     the  demand  of  a  police  officer,  surrender  for  inspection  the 
documents  that  are  required  under  subsection  (3)  to  be  car- 
ried. 


foHeaS"*"''      ^^^  ^^^^  '®^^^'  contract  or  notice  of  contract  carried  under 
or  contract      subsection  (3)  shall  clearly  identify  the  vehicle  involved,  the 
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parties  thereto  and  their  addresses,  the  operator  of  the  vehicle 
and  the  operator's  CVOR  certificate. 

(6)  A  commercial  motor  vehicle  operated  under  the  author-  Deemed 
ity  of  an  owner-driver  authority  or  single-source  authority  °^^^°^ 
shall  be  deemed  to  be  operated  by  the  person  or  partnership 

that  contracted  with  the  holder  of  the  licence. 

(7)  For  a  commercial  motor  vehicle,  for  which  an  Ontario  ."^'^^"qr" 
permit  is  not  in  force  and  which  bears  number  plates  from  and  certificate 
is  registered  in  another  province  or  state,  the  motor  vehicle 

permit  may  be  substituted  for  a  CVOR  certificate  for  the  pur- 
poses of  subsections  (2)  and  (3). 

15b. — (1)  The  Minister  shall  issue  a  CVOR  certificate  to  Certificates 

issued  DV 

every  person  who  applies  therefor  in  the  prescribed  form  and  Minister 
meets  the  requirements  of  this  Act  and  the  regulations. 


(2)  The  Minister  may  refuse  to  issue  a  CVOR  certificate  to 
a  partnership  or  corporation  where  a  partner  or  officer  thereof 
is  the  holder  of,  or  a  partner  or  officer  of  a  holder  of,  a 
CVOR  certificate  that  is  under  suspension  or  the  subject  of  a 
fleet  restriction  under  subsection  30  (1)  or  (2). 


Refusal 
to  issue 


(3)  The  Minister  may  refuse  to  issue  a  CVOR  certificate  to  ^''em 
an  individual  where  the  individual  is  a  partner  of  a  partnership 

or  officer  of  a  corporation  that  is  the  holder  of  a  CVOR  certi- 
ficate that  is  under  suspension  or  the  subject  of  a  fleet  restric- 
tion under  subsection  30  (1)  or  (2). 

(4)  No  person,  alone  or  in  partnership,  is  entitled  to  hold  one 
more  than  one  CVOR  certificate.  ^y 

15c.   Every  corporate  holder  of  a  CVOR  certificate  shall  Changes 
notify  the  Minister  in  writing,  within  fifteen  days  after  any 
change  in  the  name,  address  or  persons  constituting  the  offic- 
ers of  the  corporation,  of  the  change  made. 

15d.   In  the  absence  of  evidence  to  the  contrary,  where  ^^^^^. 
there  is  no  CVOR  certificate,  lease  or  contract  applicable  to  a  tolje^ 
commercial  motor  vehicle,  the  holder  of  the  plate  portion  of  operator 
the  permit  for  the  vehicle  shall  be  deemed  to  be  the  operator 
for  the  purposes  of  sections  15c  and  15e. 


15e. — (1)  Every  person  who  gives  up  possession  of  a  com- 
mercial motor  vehicle  under  a  lease  or  contract  shall  retain  a 
copy  of  the  lease  or  contract  in  his  place  of  business  for  a 
period  of  one  year  after  the  termination  of  the  lease  or  con- 
tract. 


Retaining 
lease  or 
contract 
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Where  (2)  A  poHcc  officer  who  has  reason  to  believe  that  a  com- 

con  raven  ion  j^gj.^.j^|  i^otor  vehicle  is  being  operated  in  contravention  of 
subs.  15a  (2)    subscction  15a  (2)  or  subsection  30  (3e)  may, 

(a)  detain  the  vehicle  at  any  location  that  is  reasonable 
in  the  circumstances;  and 

(b)  seize  the  permits  and  number  plates  for  the  vehicle, 

until  the  vehicle  can  be  moved  without  a  contravention  of  this 
Act  occuring. 


Permit 
suspended 


(3)  Every  permit  seized  under  subsection  (2)  shall  be 
deemed  to  be  under  suspension  for  the  purposes  of  section  33 
while  it  is  in  the  custody  of  the  officer  seizing  it. 


Lien 


R.S.O.  1980, 
c.  261 


(4)  The  costs  incurred  in  detaining  a  vehicle  under  subsec- 
tion (2)  are  a  lien  on  the  vehicle,  which  may  be  enforced  in 
the  manner  provided  by  section  52  of  the  Mechanics'  Lien 
Act. 


Court 
application 


Security 


(5)  The  person  entitled  to  possession  of  a  vehicle  that  is 
detained  or  the  permits  or  plates  of  which  are  seized  under 
subsection  (2)  may  apply  to  the  District  Court  for  an  order 
that  the  vehicle  be  released  or  the  permits  and  plates 
returned,  as  the  case  may  be. 

(6)  On  an  application  being  made  under  subsection  (5),  the 
Court  may  make  the  order  applied  for  on  condition  that  a 
security,  for  the  payment  of  any  fine  imposed,  in  such  amount 
as  is  determined  by  the  Court  but  not  exceeding  $5,000  be 
deposited  with  the  Court. 


Return  of 
security 


(7)  Every  security  deposited  under  subsection  (6)  shall  be 
returned. 


(a)  upon  a  final  acquittal  under  all  charges  arising  in 
connection  with  the  seizure  or  detention; 

(b)  where  a  charge  is  not  laid  within  six  months  after 
the  seizure  or  detention,  on  the  expiration  of  the  six 
month  period;  or 

(c)  upon  a  conviction  arising  in  connection  with  the  sei- 
zure or  detention,  after  withholding  the  amount  of 
the  fine. 


Offence  |5f, — (J)    Every    person    who    contravenes    subsection 

15a  (3)  or  (4),  section  15c  or  15e  or  a  regulation  made  under 
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section  15g  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  more  than  $500. 

(2)  Every  person  who  contravenes  subsection  15a  (2)  is  Wem 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

15g.  The    Lieutenant    Governor   in   Council   may   make  Regulations 
regulations, 

(a)  prescribing  forms; 

(b)  prescribing  fees  for  the  replacement  of  CVOR  certi- 
ficates; 

(c)  classifying  persons  and  vehicles  and  exempting  any 
class  of  person  or  vehicle  from  any  provision  of  sec- 
tion 15a  and  prescribing  conditions  for  any  such 
exemption; 

(d)  prescribing  the  qualifications  required  to  obtain  and 
to  hold  CVOR  certificates  and  authorizing  the  Min- 
ister to  waive  such  qualifications  as  are  specified  in 
the  regulations  under  the  circumstances  prescribed 
therein; 

(e)  providing  for  the  suspension  or  cancellation  of 
CVOR  certificates  where  the  prescribed  qualifica- 
tions or  conditions  are  not  maintained; 

(f)  respecting  documents  and  information  to  be  filed 
with  or  supplied  to  the  Ministry  prior  to  the 
issuance  of  CVOR  certificates  or  as  a  condition  of 
retention  thereof  by  the  holders  of  CVOR  certifi- 
cates; 

(g)  providing  for  a  demerit  point  system  for  holders  of 
CVOR  certificates  and  for  the  cancellation  and  sus- 
pension of  certificates  for  contravention  of  the  sys- 
tem; 

(h)  requiring  the  attendance  of  certificate  holders  to 
show  why  a  certificate  should  not  be  cancelled  or 
suspended. 

3. — (1)  Subsections  30  (1),  (2)  and  (3)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  The  Registrar  may  suspend  or  cancel,  Registrar 

may  suspend, 
cancel 
licence,  etc. 
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Restriction 


(a)  the  plate  portion  of  a  permit  as  defined  in  Part  II; 

(b)  a  driver's  licence;  or 

(c)  a  CVOR  certificate, 
on  the  grounds  of, 

(d)  misconduct  for  which  the  holder  is  responsible, 
directly  or  indirectly,  related  to  the  operation  or 
driving  of  a  motor  vehicle; 

(e)  conviction  of  the  holder  for  an  offence  referred  to 
in  subsection  184  (1)  or  (la);  or 

(f)  any  other  sufficient  reason  not  referred  to  in  clause 
(d)  or  (e). 

(2)  As  an  alternative  to  a  suspension  or  cancellation  under 
subsection  (1),  the  Registrar  may  restrict  the  number  of  com- 
mercial motor  vehicles  that  may  be  operated  by  a  holder  of  a 
CVOR  certificate  during  such  period  as  the  Registrar  stipu- 
lates. 


New  licence,        (3)  A  pcrsou  whosc  permit,  licence  or  certificate  is  can- 

etc     not  to 

be  issued  Celled  or  is  under  suspension  is  not  entitled  to  be  issued  a  cer- 
tificate, licence  or  plate  portion  of  a  permit,  as  the  case  may 
be. 


Fleet 

limitation 

certificates 


Offence 


Idem 


(3a)  Where  a  restriction  is  imposed  under  subsection  (2), 
the  Registrar  shall  issue  to  the  holder  of  the  CVOR  certificate 
fleet  limitation  certificates  in  a  number  equal  to  the  number  of 
vehicles  permitted  to  be  operated. 

(3b)  Every  person  whose  permit  for  a  vehicle,  other  than  a 
commercial  motor  vehicle,  is  suspended  or  cancelled  and 
applies  for  or  procures  the  issue  or  has  possession  of  the  plate 
portion  of  a  permit  issued  to  him  or  her  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  less  than  $40  and 
not  more  than  $200  and  to  imprisonment  for  a  term  of  not 
more  than  thirty  days. 

(3c)  Every  person  whose  licence  is  suspended  or  cancelled 
and  who,  while  prohibited  from  driving  a  motor  vehicle, 
applies  for  or  procures  the  issue  to  or  has  possession  of  any 
portion  of  a  licence  other  than  a  Photo  Card  portion  issued  to 
him  or  her  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  of  not  less  than  $40  and  not  more  than  $200  and  to 
imprisonment  for  a  term  of  not  more  than  thirty  days. 
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(3d)  Every  person  whose  permit  for  a  commercial  motor  Wem 
vehicle  or  certificate  is  suspended  or  cancelled  who  applies  for 
or  procures  the  issue  or  has  possession  of  a  certificate  or  the 
plate  portion  of  a  permit  for  a  commercial  motor  vehicle 
issued  to  him  or  her  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  fine  of  not  more  than  $1 ,000  or  to  imprisonment 
for  a  term  of  not  more  than  thirty  days,  or  to  both. 

(3e)  Every  person,  J«iem 

(a)  in  respect  of  whom  a  restriction  is  imposed  under 
subsection  (2)  who  operates  a  commercial  motor 
vehicle  in  which  a  valid  fleet  limitation  certificate  is 
not  carried;  or 

(b)  who  operates  a  commercial  motor  vehicle  without  a 
permit  or  certificate  or  when  his  or  her  permit  or 
certificate  is  under  suspension, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both. 

(3f)  For  the  purposes  of  this  section,  "commercial  motor  interpretation 
vehicle"  has  the  same  meaning  as  defined  in  section  15a. 

(2)  Subsection  30  (4)  of  the  said  Act  is  amended  by  inserting 
after  "Act"  in  the  second  line  "the  Truck  Transportation  Act, 
1986'\ 

4.  Subsection  44  (15)  of  the  said  Act  is  amended  by  insert- 
ing after  ''Public  Vehicles  AcV^  in  the  fourth  line  "the  Truck 
Transportation  Act,  1986^\ 

5.  Subsection  104  (5)  of  the  said  Act  is  amended  by  striking 
out  "produced"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"surrendered"  and  by  inserting  after  "Act"  where  it  occurs 
the  first  time  in  the  seventh  line  "the  Truck  Transportation  Act, 
1986'\ 

6.  Section  166  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  63,  section  37,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(3)  In  addition  to  any  liability  of  an  owner  incurred  under  Liability  of 
subsection  (1),  the  operator  of  a  commercial  motor  vehicle,  as  ^merdai 
defined  in  subsection  15a  (1),  is  liable  for  loss  or  damage  sus-  motor  vehicle 
tained  by  any  person  by  reason  of  negligence  in  the  operation 

of  the  commercial  motor  vehicle  on  a  highway. 
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7. — (1)  Subclause  179  (c)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


(iii)  a  record  of  all  licences,  permits  and  CVOR 
certificates  issued,  suspended,  revoked,  can- 
celled or  revived  under  this  Act. 


(2)  Clause  179  (c)  of  the  said  Act  is  amended  by  striking  out 
'*and"  at  the  end  of  subclause  (v),  by  renumbering  subclause 
(vi)  as  subclause  (vii)  and  by  adding  thereto  the  following 
subclause: 


(vi)  an  operating  record  of  every  conviction  of 
every  CVOR  certificate  holder  and  the  hold- 
er's agents  and  employees  that  is  reported  to 
the  Registrar  under  section  184  and  such 
other  convictions,  whether  or  not  the  certifi- 
cate holder  was  the  person  convicted,  as  the 
Registrar  considers  useful  for  the  purpose  of 
the  administration  and  enforcement  of  this 
Act,  and 


8.  Section  181  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  15,  section  12  and  1983,  chapter  63, 
section  43,  is  further  amended  by  adding  thereto  the  following 
subsection: 


Interpretation      (5)  j^,  t^jg  section,  "owner"  includcs  operator  as  defined  in 
section  15a  or  as  deemed  in  section  15d. 


9.  Subsection  190  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  63,  section  46,  is  amended 
by  striking  out  "subsection  30  (2)  or  (3)"  in  the  fourth  line  and 
inserting  in  lieu  thereof  ''subsection  30  (3b),  (3c),  (3d)  or 
(3e)". 


10.  Subsection  194a  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  13,  section  17,  is  amended 
by  inserting  after  "the"  in  the  first  line  * 'Truck  Transportation 
Act,  1986'%  by  inserting  after  "service"  in  the  seventh  line  "on 
the  operator  of  the  vehicle  as  defined  in  subsection  15a  (1)  or" 
and  by  inserting  after  "unless"  in  the  eighth  line  "in  the  case 
of  the  owner". 
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11.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor.  "*'" 

12.  The   short   title  of  this   Act   is  the  Highway   Traffic  short  tiue 
Amendment  Act,  1986. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  definition  of  * 'campaign  expense"  in  subsection  1  (1) 
of  the  Election  Finances  Act,  1986,  being  chapter  33,  is 
amended  by  striking  out  ''and"  at  the  end  of  clause  (i),  by 
adding  "and"  at  the  end  of  clause  (j)  and  by  adding  thereto 
the  following  clause: 

(k)    child  care  expenses  of  a  candidate, 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this   Act  is   the  Election  Finances  Short  tiue 
Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

The  Bill  provides  for  the  redressing  of  systemic  gender  discrimination  in  compensa- 
tion for  work  performed  by  employees  in  female  job  classes  in  the  establishments  of  all 
employers  in  the  broader  public  sector  (a  defined  term)  and  those  employers  in  the  pri- 
vate sector  (a  defined  term)  who  employ  ten  or  more  employees.  Among  the  features  of 
the  Bill  are  the  following: 

1.  Systemic  gender  discrimination  will  be  identified  through  comparisons  between 
female  job  classes  (a  defined  term)  and  male  job  classes  (a  defined  term)  in 
terms  of  relative  compensation  and  in  terms  of  the  relative  value  of  the  work 
performed.  (Section  3) 

2.  A  criterion  for  determining  value  is  set  out.  (Section  4) 

3.  Tests  for  the  achievement  of  pay  equity  are  set  out.  (Section  5) 

4.  Employers  must  establish  and  maintain  compensation  practices  that  provide  for 
pay  equity.  (Section  6) 

5.  Certain  differences  in  compensation  such  as  those  resulting  from  legitimate 
seniority  plans  or  red-circling  are  excluded  in  determining  pay  equity. 
(Section  7) 

6.  An  employer  cannot  reduce  compensation  to  achieve  pay  equity.  (Section  8) 

7.  Intimidation  of  persons  who  seek  enforcement  of  the  Act  or  who  are  partici- 
pating, or  may  participate,  in  enforcement  proceedings  is  prohibited. 
(Section  8) 

8.  All  employers  in  the  broader  public  sector  and  those  employers  in  the  private 
sector  who  employ  at  least  100  employees  will  be  required  to  develop  and 
implement  pay  equity  plans.  Employers  with  more  than  nine  and  fewer  than 
100  employees  may  prepare  and  implement  pay  equity  plans  but  are  not 
required  to  do  so.  (Parts  II  and  III) 

9.  Different  classes  of  employers  will  have  different  time  limits  for  implementing 
pay  equity.  (Clause  12  (2)  (e)) 

10.  Provision  is  made  for  enriched  compensation  adjustments  for  employees  in  the 
lowest  paid  female  job  classes.  (Subsection  12  (3)) 

11.  Each  employer  will  be  required  to  make  annual  adjustments  in  rates  of  com- 
pensation equal  to  at  least  1  per  cent  of  the  employer's  payroll  for  the  preced- 
ing year  until  pay  equity  is  achieved.  (Subsections  12  (4)  and  (5)) 

12.  Pay  equity  plans  bind  an  employer,  the  employees  of  an  employer  and  the  bar- 
gaining agent,  if  any,  of  the  employees.  (Subsection  12  (8)) 

13.  The  employer  and  the  bargaining  agent  for  employees  in  a  bargaining  unit  will 
negotiate  the  pay  equity  plan  for  the  bargaining  unit.  (Section  13) 

14.  The  employer  will  prepare  the  pay  equity  plan  for  employees  who  are  not  in  a 
bargaining  unit.  (Subsection  13  (8)  and  section  14) 

15.  Review  officers  will  investigate  and  attempt  to  settle  pay  equity  plans  where  an 
employer  or  an  employer  and  a  bargaining  agent  are  unable  to  prepare  a  pay 
equity  plan  by  the  mandatory  posting  date  (a  defined  term).  Review  officers 
will  have  the  power  to  settle  outstanding  matters  by  order.  (Section  15) 


NOTES  EXPLICATIVES 

Le  projet  de  loi  a  pour  objet  d'eliminer  la  discrimination  systemique  entre  les  sexes 
en  ce  qui  concerne  la  retribution  du  travail  effectue  par  les  employes  des  categories 
d'emplois  a  predominance  feminine  qui  oeuvrent  dans  les  etablissements  de  tous  les 
employeurs  du  secteur  parapublic  (terme  defini)  et  dans  ceux  des  employeurs  du  secteur 
prive  (terme  defini)  qui  ont  k  leur  service  dix  employes  ou  plus.  Voici  certains  points 
saillants  du  projet  de  loi : 

1.  Reperage  de  la  discrimination  systemique  entre  les  sexes  au  moyen  de  compa- 
raisons  6tablies  entre  les  categories  d'emplois  a  predominance  feminine  (terme 
defini)  et  les  categories  d'emplois  a  predominance  masculine  (terme  defini)  en 
ce  qui  concerne  la  retribution  proportionnelle  et  la  valeur  proportionnelle  du 
travail  effectue.  (Article  3) 

2.  fitablissement  d'un  crit^re  servant  a  determiner  la  valeur  du  travail.  (Article  4) 

3.  fitablissement  de  methodes  permettant  de  determiner  si  I'equite  salariale  est 
atteinte.  (Article  5) 

4.  Obligation  pour  les  employeurs  d'etablir  et  de  maintenir  des  pratiques  de  retri- 
bution assurant  i'equite  salariale.  (Article  6) 

5.  Exclusion,  pour  la  determination  de  I'equite  salariale,  de  certains  ecarts  de 
retribution  tels  ceux  qui  sont  fondes  sur  des  regimes  legitimes  d'anciennete  ou 
sur  la  pratique  du  «salaire  etoiie».  (Article  7) 

6.  Interdiction  k  I'employeur  de  diminuer  la  retribution  afin  d'atteindre  requite 
salariale.  (Article  8) 

7.  Interdiction  d'intimider  les  personnes  qui  demandent  I'application  de  la  loi,  qui 
participent  ou  pourraient  participer  a  une  instance  relative  a  I'exdcution  de  la 
loi.  (Article  8) 

8.  Obligation  pour  tous  les  employeurs  du  secteur  parapublic,  et  pour  les 
employeurs  du  secteur  prive  qui  ont  au  moins  100  employes  a  leur  service, 
d'eiaborer  et  de  mettre  en  oeuvre  des  programmes  d'equite  salariale.  Les 
employeurs  qui  ont  plus  de  neuf  et  moins  de  100  employes  peuvent  eiaborer  et 
mettre  en  oeuvre  un  programme  d'equite  salariale,  mais  ne  sont  pas  obliges  de 
le  faire.  (Parties  II  et  III) 

9.  Dates  limites  differentes  selon  les  differentes  categories  d'employeurs  pour 
atteindre  I'equite  salariale.  (Alinea  12  (2)  e)) 

10.  Rajustements  plus  importants  pour  les  employes  des  categories  d'emplois  k 
predominance  feminine  dont  le  salaire  est  le  plus  bas.  (Paragraphe  12  (3)) 

11.  Obligation  pour  tous  les  employeurs  d'effectuer  des  rajustements  annuels  de  la 
retribution  equivalant  a  au  moins  1  pour  cent  de  leur  feuille  de  paie  pour 
I'annee  precedente,  jusqu'a  ce  que  I'equite  salariale  soit  atteinte.  (Paragraphes 
12  (4)  et  (5)) 

12.  Les  programmes  d'equite  salariale  lient  I'employeur,  les  employes  de  I'em- 
ployeur et  leur  agent  negociateur,  le  cas  echeant.  (Paragraphe  12  (8)) 

13.  Negociation  d'un  programme  d'equite  salariale  relie  a  une  unite  de  negociation 
entre  I'employeur  et  I'agent  negociateur  des  employes  de  I'unite  de  negociation. 
(Article  13) 


16.  A  pay  equity  plan  shall  be  deemed  to  have  been  approved  by  the  Commission 
if  no  objections  are  filed  with  the  Commission.  (Subsections  14  (8)  and  15  (5)) 

17.  Small  private  sector  employers  will  have  a  transition  period  before  they  have  to 
comply  with  the  Act  with  respect  to  existing  compensation  practices  in  existing 
establishments  (a  defined  term).  (Section  20) 

18.  The  Pay  Equity  Commission  of  Ontario  is  established.  It  will  have  the  power 
to  deal  with  objections  related  to  proposed  pay  equity  plans  and  complaints 
related  to  the  matters  set  out  in  the  Act.  (Sections  16,  21  and  26) 

19.  Fines  may  be  imposed  for  contraventions  of  the  Act  or  orders  of  the  Commis- 
sion. (Section  25) 

20.  Review  officers  will  be  appointed  to  investigate  objections  and  complaints  and 
to  monitor  the  preparation  and  implementation  of  pay  equity  plans.  (Subsec- 
tion 28  (2)  and  section  33) 

21.  Provision  is  made  for  a  review  of  the  Act  beginning  seven  years  after  the  effec- 
tive date.  (Section  36) 


14.  Elaboration  par  I'employeur  d'un  programme  d'equite  salariale  a  I'intention  des 
employes  qui  n'appartiennent  pas  a  une  unite  de  negociation.  (Paragraphe  13 
(8)  et  article  14) 

15.  Des  agents  de  revision  menent  des  enquetes  et  tentent  d'amener  les  parties  a 
accepter  un  reglement  lorsqu'un  employeur  ou  un  employeur  et  un  agent  nego- 
ciateur  ne  peuvent  elaborer  un  programme  d'equite  salariale  a  la  date  d'affi- 
chage  obligatoire  (terme  defini).  Les  agents  de  revision  ont  le  pouvoir  de  regler 
au  moyen  d'un  ordre  les  questions  en  souffrance.  (Article  15) 

16.  Approbation  reputee  d'un  plan  d'equite  salariale  par  la  Commission  en  I'ab- 
sence  d'oppositions  deposees  aupres  de  celle-ci.  (Paragraphes  14  (8)  et  15  (5)) 

17.  Periode  de  transition  accordee  aux  petits  employeurs  du  secteur  prive  avant 
qu'ils  ne  soient  tenus  de  se  conformer  a  la  loi  en  ce  qui  concerne  les  pratiques 
existantes  de  retribution  dans  leurs  etablissements  (terme  defini)  existants. 
(Article  20) 

18.  Creation  de  la  Commission  de  I'equite  salariale  de  I'Ontario,  qui  peut  traiter 
des  oppositions  aux  programmes  proposes  d'equite  salariale  et  des  plaintes  con- 
cemant  les  questions  qui  appartiennent  a  sa  competence.  (Articles  16,  21  et  26) 

19.  Imposition  d'amendes  pour  les  contraventions  a  la  loi  ou  aux  ordonnances  de 
la  Commission.  (Article  25) 

20.  Nomination  d'agents  de  revision  pour  enqueter  au  sujet  des  oppositions  et  des 
plaintes  et  pour  controler  I'elaboration  et  la  mise  en  oeuvre  des  programmes 
d'equite  salariale.  (Paragraphe  28  (2)  et  article  33) 

21.  Examen  de  la  loi  sept  ans  apres  son  entree  en  vigueur.  (Article  36) 
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Preamble  Whcrcas  it  is  desirable  that  affirmative  action  be  taken  to 

redress  gender  discrimination  in  the  compensation  of  employ- 
ees employed  in  female  job  classes  in  the  broader  public  sec- 
tor and  in  the  private  sector  in  Ontario; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

PARTI 

General 


Definitions  J. (1)  In  this  Act, 


"agent 
ndgociateur" 

R.S.O.  1980, 
c.  228 


"secteur 
parapublic" 

R.S.O.  1980, 
c.  418 


"bargaining  agent"  means  a  trade  union  as  defined  in  the 
Labour  Relations  Act  that  has  the  status  of  exclusive  bar- 
gaining agent  under  that  Act  in  respect  of  any  bargaining 
unit  or  units  in  an  establishment  and  includes  an  organiza- 
tion representing  employees  to  whom  this  Act  applies 
where  such  organization  has  exclusive  bargaining  rights 
under  any  other  Act  in  respect  of  such  employees; 

"broader  public  sector"  means  the  public  sector  other  than 
the  Crown  in  right  of  Ontario,  with  respect  to  employees 
who  are  public  servants  within  the  meaning  of  the  Public 
Service  Act,  and  other  than  The  Niagara  Parks  Commis- 
sion, Liquor  Control  Board  of  Ontario,  Liquor  Licence 
Board,  Ontario  Housing  Corporation,  Toronto  Area 
Transit  Operating  Authority  and  Workers'  Compensation 
Board; 


"convention 
collective" 


"Commis- 
sion" 


"collective  agreement"  means  an  agreement  in  writing 
between  an  employer  and  a  bargaining  agent  covering 
terms  and  conditions  of  employment; 

"Commission"  means  the  Pay  Equity  Commission  of  Ontario 
established  by  this  Act; 


"retribution" 


"compensation"  means  all  payments  and  benefits  paid  or  pro- 
vided to  or  for  the  benefit  of  a  person  who  performs  func- 
tions that  entitle  the  person  to  be  paid  a  fixed  or  ascertain- 
able amount; 


"date 
d'entrde 
en  vigueur" 

"employd" 


"effective  date"  means  the  day  this  Act  comes  into  force; 

"employee"  means  a  person  employed  by  an  employer  but 
does  not  include  a  student  employed  for  his  or  her  vacation 
period; 


1986 


tQVnt  SALARIALE 


Attendu  qu'il  est  souhaitable  que  des  mesures  concretes 
soient  prises  aux  fins  d'eliminer  la  discrimination  fondee  sur  le 
sexe  en  matiere  de  retribution  des  employes  oeuvrant  dans 
des  categories  d'emplois  a  predominance  feminine  dans  les 
secteurs  parapublic  et  prive  en  Ontario; 

Sa  Majeste,  sur  I'avis  et  avec  le  consentement  de  I'Assem- 
blee  legislative  de  la  province  de  I'Ontario,  decrete  ce  qui 
suit : 

PARTIE  I 


Preambule 


Dispositions  generales 
1  (1)  Les  definitions  qui  suivent  s'appliquent  a  la  presente  Definitions 


loi. 


«agent  de  revision»  Personne  designee  comme  agent  de  revi- 
sion aux  termes  du  paragraphe  28  (2). 


«review 
officer» 


«agent  negociateur»   S'entend  d'un  syndicat  au  sens  de  la  "bargaining 
Loi  sur  les  relations  de  travail,  en  sa  qualite  d'agent  nego-  ^^q  ^^^ 
ciateur  exclusif  aux  termes  de  cette  loi  a  I'egard  d'une  ou  chap.  228 
de  plusieurs  unites  de  negociation  au  sein  d'un  etablisse- 
ment.  S'entend  en  outre  d'une  organisation  qui  represente 
des  employes  auxquels  s'applique  la  presente  loi,  si  cette 
organisation  est  titulaire  de  droits  exclusifs  de  negociation 
en  vertu  d'une  autre  loi  a  I'egard  de  ces  employes. 

«categorie  d'emplois»  Les  postes  qui  presentent,  au  sein  d'un  «io''  ciass» 
etablissement,  des  fonctions  et  des  responsabilites  sembla- 
bles,  qui  exigent  des  qualites  semblables,  dont  les  procedu- 
res de  recrutement  sont  semblables  et  qui  offrent  une 
meme  grille  de  retribution. 

«categorie  d'emplois  a  predominance  feminine»  S'entend,  sauf  «femaie  job 
lorsqu'il  a  ete  decide  qu'une  categoric  d'emplois  est  une 
categoric  d'emplois  a  predominance  masculine  telle  que 
decrite  a  I'alinea  b)  de  la  definition  de  «categorie  d'emplois 
a  predominance  masculine»  : 

a)     d'une  categoric  d'emplois  dont  60  pour  cent  ou  plus 
des  membres  sont  des  femmes; 


b)  d'une  categoric  d'emplois  qu'un  agent  de  revision 
ou  que  la  Commission  decide  de  designer  comme 
categoric  d'emplois  a  predominance  feminine  ou 
d'une  categoric  d'emplois  que  I'employeur  avec,  le 
cas  echeant,  I'assentiment  de  I'agent  negociateur 
des  employes  de  I'employeur,  decide  de  designer 
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"empioyeur"    "employer"  means  an  employer  in  the  broader  public  sector 
or  in  the  private  sector; 


"6tablisse- 
ment" 


"establishment"  means  all  of  the  employees  of  an  employer 
employed  in  a  geographic  division  or  in  such  geographic 
divisions  as  are  agreed  upon  under  section  13  or  decided 
upon  under  section  14; 


"categoric  "female  job  class"  means,  except  where  there  has  been  a  deci- 
prldoince  sion  that  a  job  class  is  a  male  job  class  as  described  in 
fdminine"    •        clause  (b)  of  the  definition  of  "male  job  class", 

(a)  a  job  class  in  which  60  per  cent  or  more  of  the 
members  are  female, 

(b)  a  job  class  that  a  review  officer  or  the  Commission 
decides  is  a  female  job  class  or  a  job  class  that  the 
employer,  with  the  agreement  of  the  bargaining 
agent,  if  any,  for  the  employees  of  the  employer, 
decides  is  a  female  job  class; 


"zone  g^o- 
graphique" 


R.S.O.  1980, 
c.  497 


"geographic  division"  means, 

(a)  a  county,  territorial  district  or  regional  municipality 
described  in  the  Territorial  Division  Act, 

(b)  The  Municipality  of  Metropolitan  Toronto, 

and  for  the  purposes  of  this  Act,  the  Territorial  District  of 
Sudbury  and  The  Regional  Municipality  of  Sudbury  shall 
be  considered  to  be  one  geographic  division; 


"categoric 
d'emplois" 


"job  class"  means  those  positions  in  an  establishment  that 
have  similar  duties  and  responsibilities  and  require  similar 
qualifications,  are  filled  by  similar  recruiting  procedures 
and  have  the  same  compensation  schedule; 


"taux  de 
cat6gorie" 


"job  rate"  means  the  highest  rate  of  compensation  for  a  job 
class; 


"cat6gorie  "male  job  class"  means,  except  where  there  has  been  a  deci- 
prddomlinance  sion  that  a  job  class  is  a  female  job  class  as  described  in 
masculine"  clause  (b)  of  the  definition  of  "female  job  class", 

(a)    a  job  class  in  which  70  per  cent  or  more  of  the 
members  are  male,  or 


(b)  a  job  class  that  a  review  officer  or  the  Commission 
decides  is  a  male  job  class  or  a  job  class  that  the 
employer,  with  the   agreement  of  the  bargaining 
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comme  categoric  d'emplois  a  predominance  femi- 
nine. 

«categorie  d'emplois  a  predominance   masculine»   S'entend,  "^^^^  i°^ 
sauf  lorsqu'il  a  ete  decide  qu'une  categoric  d'emplois  est 
une  categoric  d'emplois  a  predominance  feminine  telle  que 
decrite  a  I'alinea  b)  de  la  definition  de  «categorie  d'emplois 
a  predominance  feminine»  : 

a)  d'une  categoric  d'emplois  dont  70  pour  cent  ou  plus 
des  membres  sont  des  hommes; 

b)  d'une  categoric  d'emplois  qu'un  agent  de  revision 
ou  que  la  Commission  decide  de  designer  comme 
categoric  d'emplois  a  predominance  masculine  ou 
d'une  categoric  d'emplois  que  I'cmploycur  avec,  le 
cas  echeant,  I'assentiment  de  I'agent  negociateur 
des  employes  de  I'employeur,  decide  de  designer 
comme  categoric  d'emplois  a  predominance  mascu- 
line. 

«Commission»  La  Commission  de  I'equite  salariale  de  I'Onta-  «Commission» 
rio  creee  par  la  presente  loi. 

«convention  colIective»  Convention  ecrite  conclue  entre  un  «coiiective 
employeur  et  un  agent  negociateur  et  qui  traite  des  condi-  ^s'^"'"^"'" 
tions  d'emploi. 

«date  d'entree  en  vigueur»  Le  jour  de  I'entree  en  vigueur  de  «effective 
la  presente  loi. 

«employe»  Personne  employee  par  un  employeur,  a  I'excep-  «empioyee» 
tion  d'un  etudiant  employe  pendant  ses  vacances. 

«employeur»  Employeur  du  secteur  parapublic  ou  du  secteur  «empioyer» 
prive. 

«etablissement»  Tous  les  employes  d'un  employeur  employes  «estabiish- 

j  .  'L.-  J  'L-      ment» 

dans  une  meme  zone  geograpnique  ou  des  zones  geographi- 
ques  convenues  aux  termes  de  I'article  13  ou  determinees 
aux  termes  de  I'article  14. 

«ministre»  Le  membre  du  Conseil  des  ministres  a  qui  est  con-  «Minister» 
fiee  I'application  de  la  presente  loi. 

«programme  d'equite  salariale»  Document  decrit  a  I'article  12.   «pay  equity 

plan» 

«reglements»  Les  reglements  pris  en  application  de  la  presente  «reguiations» 
loi. 
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'ministre" 


agent,  if  any,  for  the  employees  of  the  employer, 
decides  is  a  male  job  class; 

'Minister"  means  the  member  of  the  Executive  Council  to 
whom  the  administration  of  this  Act  is  assigned; 


"programme  "pay    equity    plan"    means    a    document    as    described    in 

salariale"  SCCtlOn  12; 

"secteur  "private  sector"  means  all  of  the  employers  who  are  not  in  the 
^"^           ■        public  sector; 

"secteur  "public  sector"  means  all  of  the  employers  who  are  referred 
^"  ^^  to  in  the  Schedule; 


"rfegiements"    "regulations"  means  the  regulations  made  under  this  Act; 


"agent 

de  revision" 


Posting 


Calculation 
of  number  of 
employees 


"review  officer"  means  a  person  designated  as  a  review  officer 
under  subsection  28  (2). 

(2)  Where  this  Act  requires  that  a  document  be  posted  in 
the  work  place,  the  employer  shall  post  a  copy  of  the  docu- 
ment in  prominent  places  in  each  work  place  for  the  establish- 
ment to  which  the  document  relates  in  such  a  manner  that  it 
may  be  read  by  all  of  the  employees  in  the  work  place. 

(3)  If  Part  II  or  III  applies  to  an  employer,  a  reference  in 
this  Act  to  the  number  of  employees  of  the  employer  shall  be 
deemed  to  be  a  reference  to  the  average  number  of  employees 
employed  in  Ontario  by  the  employer  during  the  twelve- 
month period  preceding  the  effective  date  or  during  the 
period  from  the  day  the  first  employee  commenced  employ- 
ment in  Ontario  with  the  employer  until  the  effective  date, 
whichever  period  is  shorter. 


1986 


fiQUITfi  SALARIALE 


«retribution»  Tous  les  paiements  et  avantages  verses  ou  accor-  «compensa- 
des  a  la  personne  qui  exerce  des  fonctions  lui  donnant  droit 
au  versement  d'une  somme  fixe  ou  verifiable,  ou  au  profit 
de  cette  personne. 

«secteur  parapublic»  S'entend  du  secteur  public  a  I'exception  «broader 
de  la  Couronne  du  chef  de  I'Ontario  en  ce  qui  concerne  les  ^"  "^  sector* 
employes  qui  sont  des  fonctionnaires  au  sens  de  la  Loi  sur  l.r.o.  1980, 
la  fonction  publique,  et  a  I'exception  de  la  Commission  des  ^  ^^' 
pares  du  Niagara,  de  la  Regie  des  alcools  de  I'Ontario,  de 
la  Commission  des  permis  de  vente  d'alcool  de  I'Ontario, 
de  la  Societe  de  logement  de  I'Ontario,  de  la  Regie  des 
transports  en  commun  de  la  region  de  Toronto  et  de  la 
Commission  des  accidents  du  travail. 

«secteur  prive»  Tous  les  employeurs  qui  ne  font  pas  partie  du  «private 

.  II*  scctor» 

secteur  public. 
«secteur  public»  Tous  les  employeurs  qui  sont  mentionnes  a  «puwic 

1,  L      J  1  sector» 

1  annexe. 

«taux  de  categorie»  Taux  de  retribution  le  plus  eleve  relie  a  "i^^  rate» 
une  categoric  d'emplois  donnee. 


«zone  geographique»  S'entend 


«geographic 
division* 


a)  d'un  comte,  d'un  district  territorial,  d'un  territoire 
ou  d'une  municipalite  regionale  au  sens  de  la 
Loi  sur  la  division  territoriale;  l.r.o.  i980, 


chap.  497 


b)     de  la  municipalite  de  la  communaute  urbaine  de 
Toronto. 


Pour  I'application  de  la  presente  loi,  le  district  territorial  de 
Sudbury  et  la  municipalite  regionale  de  Sudbury  sont  consi- 
deres  comme  formant  une  seule  zone  geographique. 

(2)  Lorsque  la  presente  loi  exige  I'affichage  d'un  ecrit  sur 
les  lieux  de  travail,  I'employeur  en  affiche  un  exemplaire  dans 
des  endroits  bien  en  vue  dans  chaque  lieu  de  travail  de  I'eta- 
blissement  auquel  se  rapporte  I'ecrit,  de  fagon  que  tous  les 
employes  puissent  le  consulter. 


Affichage 


(3)  Si  les  parties  II  ou  III  s'appliquent  a  un  employeur,  la  Caicui  du 
mention  dans  la  presente  loi  du  nombre  d'employes  de  I'em-  d'empioy^s 
ployeur  est  reputee  une  mention  du  nombre  moyen  d'em- 
ployes de  I'employeur  en  Ontario  au  cours  de  la  plus  courte 
des  periodes  suivantes  :  soit  la  periode  de  douze  mois  qui 
precede  la  date  d'entree  en  vigueur,  soit  la  periode  qui  se 
situe  entre  la  date  du  debut  en  Ontario  de  I'emploi,  au  service 
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Decisions  re 
job  classes 


(4)  In  deciding  or  agreeing  whether  a  job  class  is  a  female 
job  class  or  a  male  job  class,  regard  shall  be  had  to  the  histori- 
cal incumbency  of  the  job  class,  gender  stereotypes  of  fields  of 
work  and  such  other  criteria  as  may  be  prescribed  by  the  regu- 
lations. 


Application 


Idem 


Purpose 


Identification 
of  systemic 
gender  dis- 
crimination 


Value 
determination 


2. — (1)  This  Act  applies, 

(a)  to  all  employers  in  the  broader  public  sector; 

(b)  to  those  employers  in  the  private  sector  who  employ 
ten  or  more  employees  in  Ontario;  and 

(c)  to  the  employees  of  employers  to  whom  this  Act 
applies  and  to  the  bargaining  agents,  if  any,  of  the 
employees. 

(2)  If  at  any  time  after  the  coming  into  force  of  this  Act  an 
employer  employs  ten  or  more  employees  in  Ontario,  this  Act 
applies  with  respect  to  the  employer  although  the  number  of 
employees  is  subsequently  reduced  to  fewer  than  ten. 

3. — (1)  The  purpose  of  this  Act  is  to  redress  systemic  gen- 
der discrimination  in  compensation  for  work  performed  by 
employees  in  female  job  classes. 

(2)  Systemic  gender  discrimination  in  compensation  shall  be 
identified  by  undertaking  comparisons  between  each  female 
job  class  in  an  establishment  and  the  male  job  classes  in  the 
establishment  in  terms  of  relative  compensation  and  in  terms 
of  the  relative  value  of  the  work  performed. 

4.  For  the  purposes  of  this  Act,  the  criterion  to  be  applied 
in  determining  value  of  work  shall  be  a  composite  of  the  skill, 
effort  and  responsibility  normally  required  in  the  performance 
of  the  work  and  the  conditions  under  which  it  is  normally  per- 
formed. 


Achievement 
of  pay  equity 


5. — (1)  For  the  purposes  of  this  Act,  pay  equity  is 
achieved  when  the  job  rate  for  the  female  job  class  that  is  the 
subject  of  the  comparison  is  at  least  equal  to  the  job  rate  for  a 
male  job  class  in  the  same  establishment  where  the  work  per- 
formed in  the  two  job  classes  is  of  equal  or  comparable  value. 
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de  I'employeur,  du  premier  employe  et  la  date  d'entree  en 
vigueur. 

(4)  Aux  fins  de  decider  si  une  categoric  d'emplois  est  une  Determination 
categoric  d'emplois  a  predominance  feminine  ou  une  catego-  He  d'empio^s 
rie  d'emplois  a  predominance  masculine,  ou  de  convenir  de  la 
predominance  d'une  categoric  d'emplois,  il  est  tenu  compte 
du  sexe  des  personnes  qui  exercent  traditionnellement  ces 
emplois,  des  stereotypes  sexuels  attaches  a  des  domaines 
d'emplois,  ainsi  que  des  autres  criteres  qui  peuvent  etre  pres- 
ents par  les  reglements. 


2  (1)  La  presente  loi  s'applique  : 

a)  a  tous  les  employeurs  du  secteur  parapublic; 

b)  aux  employeurs  du  secteur  prive  qui  emploient  dix 
employes  ou  plus  en  Ontario; 

c)  aux  employes  des  employeurs  auxquels  s'applique  la 
presente  loi,  ainsi  qu'aux  agents  negociateurs  de  ces 
employes,  le  cas  echeant. 

(2)  Lorsqu'un  employeur  emploie  dix  employes  ou  plus  en  ^^^^ 
Ontario  apres  I'entree  en  vigueur  de  la  presente  loi,  celle-ci 
s'applique  a  lui,  meme  si  le  nombre  de  ses  employes  est  par  la 
suite  reduit  a  moins  de  dix. 


Champ 
d'application 


3  (1)  La  presente  loi  a  pour  objet  d'eliminer  la  discrimina-  o^i«^ 
tion  systemique  entre  les  sexes,  en  ce  qui  concerne  la  retribu- 
tion du  travail  effectue  par  les  employes  dans  les  categories 
d'emplois  a  predominance  feminine. 

(2)  Le  reperage  de  la  discrimination  systemique  entre  les  Repdrage  de 
sexes  en  ce  qui  concerne  la  retribution  se  fait  au  moyen  de  don'systTm^ 
comparaisons  etablies  entre  chacune  des  categories  d'emplois  1"^  entre  les 
a  predominance  feminine  et  les  categories  d'emplois  a  predo- 
minance masculine  dans  un  meme  etablissement  au  niveau  de 
la  retribution  proportionnelle  et  de  la  valeur  proportionnelle 
du  travail  accompli. 

4  Pour  I'application  de  la  presente  loi,  le  critere  qui  sert  a  Determination 
determiner  la  valeur  du  travail  se  fonde  sur  I'habilete,  I'effort 

et  la  responsabilite  qu'exige  normalement  I'accomplissement 
de  ce  travail,  ainsi  que  sur  les  conditions  dans  lesquelles  il  est 
normalement  effectue. 

5  (1)  Pour  I'application  de  la  presente  loi,  I'equite  salariale  ^i."'*^  ^^}^- 

.      Si    ■    ^      I  1^  J       ^'         •  i-'^i  ^'         •       nale  attemte 

est  attemte  lorsque  le  taux  de  categoric  relie  a  la  categoric 
d'emplois  a  predominance  feminine  qui  fait  I'objet  de  la  com- 
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Idem  (2)  Where  there  is  no  male  job  class  with  which  to  make  a 

comparison  for  the  purposes  of  subsection  (1),  pay  equity  is 
achieved  when  the  job  rate  for  the  female  job  class  that  is  the 
subject  of  the  comparison  is  at  least  equal  to  the  job  rate  of  a 
male  job  class  in  the  same  establishment  that  at  the  time  of 
comparison  had  a  higher  job  rate  but  performs  work  of  lower 
value  than  the  female  job  class. 

Basis  of  (3)  If  more  than  one  comparison  is  possible  between  a 

comparison      ^g^^^jg  jqI^  ^^^^^  j^  an  establishment  and  male  job  classes  in 

the  same  establishment,  pay  equity  is  achieved  when  the  job 

rate  for  the  female  job  class  is  at  least  as  great  as  the  job  rate 

for  the  male  job  class, 

(a)  with  the  lowest  job  rate,  if  the  work  performed  in 
both  job  classes  is  of  equal  or  comparable  value; 
and 

(b)  with  the  highest  job  rate,  if  the  work  performed  in 
the  male  job  class  is  of  less  value. 

Idem  (4)  Comparisons  required  by  this  Act, 

(a)  for  job  classes  inside  a  bargaining  unit,  shall  be 
made  between  job  classes  in  the  bargaining  unit; 
and 

(b)  for  job  classes  outside  any  bargaining  unit,  shall  be 
made  between  job  classes  that  are  outside  any  bar- 
gaining unit. 

Idem  (5)  if^  after  applying  subsection  (4),  no  male  job  class  is 

found  in  which  the  work  performed  is  of  equal  or  comparable 
value  to  that  of  the  female  job  class  that  is  the  subject  of  the 
comparison,  the  female  job  class  shall  be  compared  to  male 
job  classes  throughout  the  establishment. 
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comparaison 


paraison  est  au  moins  egal  au  taux  de  categoric  relie  a  une 
categoric  d'emplois  a  predominance  masculine  dans  le  meme 
etablissement,  si  le  travail  effectue  au  niveau  des  deux  catego- 
ries est  de  valeur  egale  ou  comparable. 

(2)  S'il  n'existe  aucune  categoric  d'emplois  a  predominance  ^'^^^ 
masculine  avec  laquelle  pent  etre  etablie  une  comparaison 
pour  I'application  du  paragraphe  (1),  I'equite  salariale  est 
atteinte  lorsque  le  taux  de  categoric  relie  a  la  categoric  d'em- 
plois a  predominance  feminine  qui  fait  I'objet  de  la  comparai- 
son est  au  moins  egal  au  taux  de  categoric  d'une  categoric 
d'emplois  a  predominance  masculine  du  meme  etablissement 

qui  avait,  au  moment  de  la  comparaison,  un  taux  de  categoric 
superieur,  mais  qui  effectue  un  travail  d'une  valeur  inferieure 
a  ceux  de  la  categoric  d'emplois  a  predominance  feminine. 

(3)  Si  une  categoric  d'emplois  a  predominance  feminine  Fondement 
dans  un  etablissement  et  des  categories  d'emplois  a  predomi- 
nance masculine  dans  le  meme  etablissement  se  pretent  a  plu- 
sieurs  comparaisons,  I'equite  salariale  est  atteinte  lorsque  le 
taux  de  categoric  relie  a  la  categoric  d'emplois  a  predomi- 
nance feminine  est  au  moins  egal  au  taux  de  categoric  relie  a 
la  categoric  d'emplois  a  predominance  masculine  : 

a)  qui  a  le  taux  de  categoric  le  plus  bas,  si  le  travail 
effectue  dans  les  deux  categories  d'emplois  est  de 
valeur  egale  ou  comparable; 

b)  qui  a  le  taux  de  categoric  le  plus  eleve,  si  le  travail 
effectue  dans  la  categoric  d'emplois  a  predominance 
masculine  est  de  valeur  inferieure. 

(4)  Les   comparaisons   exigees   par   la   presente    loi   sont  ^dem 
etablies  : 

a)  entre  des  categories  d'emplois  qui  appartiennent  a 
I'unite  de  negociation,  en  ce  qui  concerne  les  cate- 
gories d'emplois  appartenant  a  une  unite  de  nego- 
ciation; 


b)  entre  des  categories  d'emplois  qui  n'appartiennent  a 
aucune  unite  de  negociation,  en  ce  qui  concerne  les 
categories  d'emplois  n'appartenant  pas  a  une  unite 
de  negociation. 

(5)  Lorsque,  apres  I'application  du  paragraphe  (4),  il  ne  se  idem 
trouve  aucune  categoric  d'emplois  a  predominance  masculine 
dans  laquelle  s'effectue  un  travail  de  valeur  egale  ou  compara- 
ble au  travail  qui  s'effectue  dans  la  categoric  d'emplois  a  pre- 
dominance feminine  qui  fait  I'objet  de  la  comparaison,  celle-ci 
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Pay  equity  5. — (1)  Evcry  employer  shall  establish  and  maintain  corn- 

required         pensation  practices  that  provide  for  pay  equity  in  every  estab- 
lishment of  the  employer. 

Idem  (2)  No  employer  or  bargaining  agent  shall  bargain  for  or 

agree  to  compensation  practices  that,  if  adopted,  would  cause 
a  contravention  of  subsection  (1). 

Exclusions  7, — (1)  xhis  Act  does  not  apply  so  as  to  prevent  differ- 

determination  ences  in  Compensation  between  a  female  job  class  and  a  male 

job  class  if  the  employer  is  able  to  show  that  the  difference  is 

the  result  of, 

(a)  a  formal  seniority  system  that  does  not  discriminate 
on  the  basis  of  gender; 

(b)  a  temporary  employee  training  or  development 
assignment  that  is  equally  available  to  male  and 
female  employees  and  that  leads  to  career  advance- 
ment for  those  involved  in  the  program; 

(c)  a  merit  compensation  plan  that  is  based  on  formal 
performance  ratings  and  that  has  been  brought  to 
the  attention  of  the  employees  and  that  does  not 
discriminate  on  the  basis  of  gender; 

(d)  the  personnel  practice  known  as  red-circUng,  where, 
based  on  a  gender-neutral  re-evaluation  process,  the 
value  of  a  position  has  been  down-graded  and  the 
compensation  of  the  incumbent  employee  has  been 
frozen  or  his  or  her  increases  in  compensation  have 
been  curtailed  until  the  compensation  for  the  down- 
graded position  is  equivalent  to  or  greater  than  the 
compensation  payable  to  the  incumbent;  or 

(e)  a  skills  shortage  that  is  causing  a  temporary  infla- 
tion in  compensation  because  the  employer  is 
encountering  difficulties  in  recruiting  employees 
with  the  requisite  skills  for  positions  in  the  job  class. 

Wem  (2)  After  pay  equity  has  been  achieved  in  an  establishment, 

this  Act  does  not  apply  so  as  to  prevent  differences  in  com- 
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est  comparee  aux  categories  d'emplois  a  predominance  mascu- 
line de  I'ensemble  de  I'etablissement. 

6  (1)  L'employeur  etablit  et  maintient  des  pratiques  de  6quit6 
retribution   assurant    I'equite   salariale   dans   chacun   de   ses  obiigatoii 
etablissements. 


(2)  II  est  interdit  a  l'employeur  et  a  I'agent  negociateur  de  Wem 
negocier  en  vue  d'obtenir  I'etablissement  ou  le  maintien  de 
pratiques  de  retribution  qui,  si  elles  etaient  adoptees,  entrai- 
neraient  une  contravention  au  paragraphe  (1).  II  leur  est  ega- 
lement  interdit  de  convenir  de  telles  pratiques. 

7  (1)  La  presente  loi  n'a  pas  pour  effet  d'empecher  un  Exceptions 
ecart  de  retribution  entre  une  categorie  d'emplois  a  predomi- 
nance feminine  et  une  categorie  d'emplois  a  predominance 
masculine,  si  l'employeur  pent  demontrer  que  I'ecart  resulte  : 

a)  d'un  systeme  organise  d'anciennete  exempt  de  dis- 
crimination fondee  sur  le  sexe; 

b)  d'un  programme  d'affectations  temporaires  de  for- 
mation ou  de  perfectionnement  des  employes  dont 
peuvent  se  prevaloir  egalement  les  employes  femi- 
nins  et  les  employes  masculins  et  qui  mene  a  I'avan- 
cement  de  ceux  qui  y  participent; 

c)  d'un  regime  de  retribution  au  merite  fonde  sur  un 
systeme  organise  d'evaluation  du  rendement  preala- 
blement  porte  a  la  connaissance  des  employes  et 
exempt  de  discrimination  fondee  sur  le  sexe; 

d)  de  la  pratique  de  gestion  du  personnel  dite  du 
«salaire  etoile»  lorsque,  a  la  suite  d'un  processus 
non  sexiste  de  reevaluation,  un  poste  a  ete  declasse 
et  que  la  retribution  de  I'employe  a  ete  bloquee  ou 
que  toute  augmentation  de  sa  retribution  a  ete  sus- 
pendue  jusqu'a  ce  que  la  retribution  reliee  au  poste 
declasse  devienne  egale  ou  superieure  a  la  retribu- 
tion de  I'employe; 

e)  de  I'absence  de  main-d'oeuvre  qualifiee  qui  engen- 
dre  une  inflation  temporaire  de  la  retribution  pro- 
voquee  par  la  difficulte  qu'eprouve  l'employeur  a 
recruter  des  employes  satisfaisant  aux  exigences  des 
postes  au  sein  d'une  categorie  d'emplois. 

(2)  Lorsque  I'equite  salariale  est  atteinte  dans  un  etablisse-  ''•«'" 
ment,  la  presente  loi  n'a  pas  pour  effet  d'empecher  des  ecarts 
de  retribution  entre  une  categorie  d'emplois  a  predominance 
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pensation  between  a  female  job  class  and  a  male  job  class  if 
the  employer  is  able  to  show  that  the  difference  is  the  result 
of  differences  in  bargaining  strength. 

Idem  (3)  A  position  that  an  employer  designates  as  a  position 

that  provides  employment  on  a  casual  basis  may  be  excluded 
in  determining  whether  a  job  class  is  a  female  job  class  or  a 
male  job  class  and  need  not  be  included  in  compensation 
adjustments  under  a  pay  equity  plan. 

Idem  (4)  A  position  shall  not  be  designated  under  subsection  (3) 

if, 

(a)  the  work  is  performed  for  at  least  one-third  of  the 
normal  work  period  that  applies  to  similar  full-time 
work; 

(b)  the  work  is  performed  on  a  seasonal  basis  in  the 
same  position  for  the  same  employer;  or 

(c)  the  work  is  performed  on  a  regular  and  continuing 
basis,  although  for  less  than  one-third  of  the  normal 
work  period  that  applies  to  similar  full-time  work. 

Reduction  of        g, — (1)  An  employer  shall  not  reduce  the  compensation 
prohibited'""  payable  to  any  employee  or  reduce  the  rate  of  compensation 
for  any  position  in  order  to  achieve  pay  equity. 

Intimidation        (2)  No  employer,  employee  or  bargaining  agent  and  no  one 
^^°  '  "^        acting  on  behalf  of  an  employer,  employee  or  bargaining 

agent  shall  intimidate,  coerce  or  penalize,  or  discriminate 

against,  a  person, 

(a)  because  the  person  may  participate,  or  is  participat- 
ing, in  a  proceeding  under  this  Act; 

(b)  because  the  person  has  made,  or  may  make,  a  dis- 
closure required  in  a  proceeding  under  this  Act;  or 

(c)  because  the  person  is  exercising,  or  may  exercise, 
any  right  under  this  Act. 
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feminine  et  une  categorie  d'emplois  a  predominance  mascu- 
line si  I'employeur  peut  demontrer  que  I'ecart  resulte  de  dif- 
ferences au  niveau  du  pouvoir  de  negociation. 

(3)  Aux  fins  de  determiner  si  une  categorie  d'emplois  est  ^'^^^ 
une  categorie  d'emplois  a  predominance  feminine  ou  une 
categorie  d'emplois  a  predominance  masculine,  il  n'est  pas 
necessaire  de  tenir  compte  des  postes  que  I'employeur  designe 
comme  postes  qui  procurent  de  I'emploi  occasionnel.  Les  pos- 
tes ainsi  designes  peuvent  egalement  etre  exclus  lors  des  rajus- 
tements  de  la  retribution  effectues  en  vertu  d'un  programme 
d'equite  salariale. 

(4)  Un  poste  n'est  pas  designe  aux  termes  du  paragraphe  ^^^"^ 
(3)  si,  selon  le  cas  : 

a)  la  duree  du  travail  est  egale  ou  superieure  au  tiers 
de  la  periode  normale  de  travail  qui  s'applique  a  un 
travail  semblable  a  plein  temps; 

b)  le  travail  est  effectue  sur  une  base  saisonniere  pour 
le  compte  du  meme  employeur  et  dans  le  cadre  du 
meme  poste; 

c)  le  travail  est  effectue  sur  une  base  reguliere  et  conti- 
nue, quoique  durant  une  periode  inferieure  au  tiers 
de  la  periode  normale  de  travail  qui  s'applique  a  un 
travail  semblable  a  plein  temps. 


8   (1)   L'employeur   ne   doit   pas  diminuer  la   retribution 
payable   a   un   employe   ni    reduire   le   taux   de 
rattache  a  un  poste  afin  d'atteindre  I'equite  salariale 


Reduction  de 
,^   -t     ^-  la  retribution 

retribution  imerdite 


(2)  II  est  interdit  a  lemployeur,  a  1  employe,  a  1  agent  nego-  Manoeuvres 

.\^  .      .         ,.    ,  J    .    •  ji-  ^.-      -J  J  .      •         d'lntimidation 

ciateur,  ainsi  qu  a  leurs  mandataires  d  intimider,  de  contrain-  interdites 
dre,  de  penaliser  une  personne  ou  d'exercer  une  discrimina- 
tion a  son  egard  pour  I'un  des  motifs  suivants  : 

a)  elle  participe  ou  pourrait  participer  a  une  instance 
intentee  en  vertu  de  la  presente  loi; 

b)  elle  a  deja  fait  ou  pourrait  faire  une  divulgation  exi- 
gee  lors  d'une  instance  intentee  en  vertu  de  la  pre- 
sente loi; 


c)      elle  exerce  ou  pourrait  exercer  un  droit  en  vertu  de 
la  presente  loi. 
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PART  II 

Implementation:  Broader  Public  Sector 
and  Large  Private  Sector  Employers 

Definition  9,   In  this  Part,  "mandatory  posting  date"  means, 

"date 
d'affichage 

obiigatoire"  (a)    the  first  anniversary  of  the  effective  date,  m  respect 

of  employers  in  the  broader  public  sector; 

(b)  the  second  anniversary  of  the  effective  date,  in 
respect  of  employers  in  the  private  sector  who  have 
at  least  500  employees  on  the  effective  date; 

(c)  the  third  anniversary  of  the  effective  date,  in 
respect  of  employers  in  the  private  sector  who  have 
at  least  100  but  fewer  than  500  employees  on  the 
effective  date; 

(d)  the  fourth  anniversary  of  the  effective  date,  in 
respect  of  employers  in  the  private  sector  who  have 
at  least  fifty  but  fewer  than  100  employees  on  the 
effective  date  and  who  have  posted  a  notice  under 
section  19;  and 

(e)  the  fifth  anniversary  of  the  effective  date,  in  respect 
of  employers  in  the  private  sector  who  have  at  least 
ten  but  fewer  than  fifty  employees  on  the  effective 
date  and  who  have  posted  a  notice  under  section  19. 

Application  JQ. — (1)  This  Part  applies  only  to  employers  who  have 

employees  on  the  effective  date. 

Non;  (2)  Subject  to  section  19,  this  Part  does  not  apply  to  an 

appication      employer   in   the   private   sector  who   has   fewer   than    100 
employees  on  the  effective  date. 

Comparison  i|.  Before  the  mandatory  posting  date,  every  employer  to 
job  classes  whom  this  Part  applies  shall,  using  a  gender- neutral  compari- 
son system,  compare  the  female  job  classes  in  each  establish- 
ment of  the  employer  with  the  male  job  classes  in  the  same 
establishment  to  determine  whether  pay  equity  exists  for  each 
female  job  class. 
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PARTIE  II 

Mise  en  oeuvre  :  employeurs  du  secteur  parapublic  et  grands 
employeurs  du  secteur  prive 

9  Dans  la  presente  partie,  «date  d'affichaee  obligatoire»  Definition 

,  J  ,  t?  tj  «mandatory 

S  enienO  .  posting  date» 

a)  du  premier  anniversaire  de  la  date  d'entree  en 
vigueur,  en  ce  qui  concerne  les  employeurs  du  sec- 
teur parapublic; 

b)  du  deuxieme  anniversaire  de  la  date  d'entree  en 
vigueur,  en  ce  qui  concerne  les  employeurs  du  sec- 
teur prive  qui  ont  au  moins  500  employes  a  leur  ser- 
vice a  la  date  d'entree  en  vigueur; 

c)  du  troisieme  anniversaire  de  la  date  d'entree  en 
vigueur,  en  ce  qui  concerne  les  employeurs  du  sec- 
teur prive  qui  ont  au  moins  100,  mais  moins  de  500 
employes  a  leur  service  a  la  date  d'entree  en 
vigueur; 

d)  du  quatrieme  anniversaire  de  la  date  d'entree  en 
vigueur,  en  ce  qui  concerne  les  employeurs  du  sec- 
teur prive  qui  ont  au  moins  cinquante,  mais  moins 
de  100  employes  a  leur  service  a  la  date  d'entree  en 
vigueur,  et  qui  ont  affiche  I'avis  vise  a  I'article  19; 

e)  du  cinquieme  anniversaire  de  la  date  d'entree  en 
vigueur,  en  ce  qui  concerne  les  employeurs  du  sec- 
teur prive  qui  ont  au  moins  dix,  mais  moins  de  cin- 
quante employes  a  leur  service  a  la  date  d'entree  en 
vigueur,  et  qui  ont  affiche  I'avis  vise  a  I'article  19. 

10  (1)  La  presente  partie  ne  s'applique  qu'aux  employeurs  Champ 
qui  ont  des  employes  a  leur  service  a  la  date  d'entree  en     ^^^  "^^ '°" 
vigueur. 

(2)  Sous  reserve  de  I'article  19,  la  presente  partie  ne  s'appli-  Exclusion 
que  pas  a  I'employeur  du  secteur  prive  qui  a  moins  de  100 
employes  a  son  service  a  la  date  d'entree  en  vigueur. 

11  Avant    la    date    d'affichage    obligatoire,    I'employeur  Comparaison 

1     ,         ,•  ,  ,        ^  \.-      '^   11-^   J  •  des  categones 

auquel  s  applique  la  presente  partie  etablit  des  comparaisons,  d'empiois 
au  moyen  d'un  systeme  non  sexiste  de  comparaison,  entre  les 
categories  d'empiois  a  predominance  feminine  de  chacun  de 
ses  etablissements  et  les  categories  d'empiois  a  predominance 
masculine  des  memes  etablissements  aux  fins  de  determiner  si 
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Pay  equity  12. — (1)  Documents,  to  be  known  as  pay  equity  plans, 

SqSred         shall  be  prepared  in  accordance  with  this  Part  to  provide  for 

pay  equity  for  the  female  job  classes  in  each  establishment  of 

every   employer   to   whom   this    Part   applies   and,   without 

restricting  the  generality  of  the  foregoing, 

(a)  shall  identify  the  establishment  to  which  the  plan 
applies;  and 

(b)  shall  identify  all  job  classes  which  formed  the  basis 
of  the  comparisons  under  section  1 1 . 

Idem  (2)  If  both  female  job  classes  and  male  job  classes  exist  in 

an  establishment,  every  pay  equity  plan  for  the  establishment, 

(a)  shall  describe  the  gender-neutral  comparison  system 
used  for  the  purposes  of  section  11; 

(b)  shall  set  out  the  results  of  the  comparisons  carried 
out  under  section  11; 

(c)  shall  identify  all  positions  and  job  classes  in  which 
differences  in  compensation  are  permitted  by  sub- 
section 7  (1),  (2)  or  (3)  and  give  the  reasons  for 
relying  on  such  subsection; 

(d)  shall,  with  respect  to  all  female  job  classes  for  which 
pay  equity  does  not  exist  according  to  the  compari- 
sons under  section  11,  describe  how  the  compensa- 
tion in  those  job  classes  will  be  adjusted  to  achieve 
pay  equity;  and 

(e)  shall  set  out  the  date  on  which  the  first  adjustments 
in  compensation  will  be  made  under  the  plan,  which 
date  shall  not  be  later  than, 

(i)  the  second  anniversary  of  the  effective  date, 
in  respect  of  employers  in  the  broader  public 
sector, 

(ii)  the  third  anniversary  of  the  effective  date,  in 
respect  of  employers  in  the  private  sector  who 
have  at  least  500  employees  on  the  effective 
date, 
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requite  salariale  existe  a  I'egard  de  chaque  categorie  d'em- 
plois  a  predominance  feminine. 

12  (1)  II  est  elabore,  conformement  a  la  presente  partie,  Programmes 
des    documents    connus    sous    I'appellation    de    programmes  d'equTtd"^^^ 
d'equite  salariale,  visant  a  assurer  I'equite  salariale  a  I'egard  saiariaie 
des  categories  d'emplois  a  predominance  feminine  au  sein  de 
chacun  des  etablissements  de  chaque  employeur  auquel  s'ap- 
plique    la    presente    partie.    Ces    programmes    comprennent 
notamment : 

a)  le  reperage  de  I'etablissement  vise  par  le  pro- 
gramme; 

b)  le  reperage  de  toutes  les  categories  d'emplois  sur 
lesquelles  se  fondent  les  comparaisons  visees  a 
Particle  11. 

(2)  Si  un  etablissement  comporte  a  la  fois  des  categories  Wem 
d'emplois  a  predominance  feminine  et  des  categories  d'em- 
plois a  predominance  masculine,  chaque  programme  d'equite 
salariale  relatif  a  I'etablissement : 

a)  expose  le  systeme  non  sexiste  de  comparaison  uti- 
lise pour  I'application  de  I'article  1 1 ; 

b)  enonce  les  resultats  des  comparaisons  etablies  aux 
termes  de  I'article  1 1 ; 


c)  repere  tous  les  postes  et  toutes  les  categories  d'em- 
plois dans  lesquels  les  paragraphes  7  (1),  (2)  ou  (3) 
permettent  des  ecarts  de  retribution,  et  donne  les 
motifs  du  recours  a  ces  paragraphes; 

d)  expose,  a  I'egard  de  toutes  les  categories  d'emplois 
a  predominance  feminine  ou  I'equite  salariale 
n'existe  pas  selon  les  comparaisons  etablies  aux  ter- 
mes de  I'article  11,  le  mode  de  rajustement  de  la 
retribution  choisi  pour  atteindre  I'equite  salariale; 

e)  enonce  la  date  a  laquelle  seront  effectues  les  pre- 
miers rajustements  de  la  retribution  en  vertu  du 
programme.  Cette  date  ne  peut  etre  posterieure  : 

(i)  au  deuxieme  anniversaire  de  la  date  d'entree 
en  vigueur,  en  ce  qui  concerne  les  employeurs 
du  secteur  parapublic, 

(ii)  au  troisieme  anniversaire  de  la  date  d'entree 
en  vigueur,  en  ce  qui  concerne  les  employeurs 
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(iii)  the  fourth  anniversary  of  the  effective  date,  in 
respect  of  employers  in  the  private  sector 
who  have  at  least  100  but  fewer  than  500 
employees  on  the  effective  date, 

(iv)  the  fifth  anniversary  of  the  effective  date,  in 
respect  of  employers  in  the  private  sector 
who  have  at  least  fifty  but  fewer  than  100 
employees  on  the  effective  date  and  who  have 
posted  a  notice  under  section  19,  and 

(v)  the  sixth  anniversary  of  the  effective  date,  in 
respect  of  employers  in  the  private  sector  who 
have  at  least  ten  but  fewer  than  fifty  employ- 
ees on  the  effective  date  and  who  have  posted 
a  notice  under  section  19. 

Idem  (3)  A  pay  equity  plan  shall  provide  that  the  female  job 

class  or  classes  that  have,  at  any  time  during  the  implementa- 
tion of  the  plan,  the  lowest  job  rate  shall  receive  increases  in 
rates  of  compensation  under  the  plan  that  are  greater  than  the 
increases  under  the  plan  for  other  female  job  classes  until 
such  time  as  the  job  rate  for  the  female  job  class  or  classes 
receiving  the  greater  increases  is  equal  to  the  lesser  of, 

(a)  the  job  rate  required  to  achieve  pay  equity;  and 

(b)  the  job  rate  of  the  female  job  class  or  classes 
entitled  to  receive  an  adjustment  under  the  plan 
with  the  next  lowest  job  rate. 

Minimum  (4)  xhc   first   adjustments   in  compensation   under  a  pay 

adjustments  g^^j^y  pj^j^  ^^.g  payable  as  of  the  date  provided  for  in  clause 
(2)  (e)  and  shall  be  such  that  the  combined  compensation  pay- 
able under  all  pay  equity  plans  of  the  employer  during  the 
twelve-month  period  following  the  first  adjustments  shall  be 
increased  by  an  amount  that  is  not  less  than  the  lesser  of, 
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du  secteur  prive  qui  ont  au  moins  500 
employes  a  leur  service  a  la  date  d'entree  en 
vigueur, 

(iii)  au  quatrieme  anniversaire  de  la  date  d'entree 
en  vigueur,  en  ce  qui  concerne  les  employeurs 
du  secteur  prive  qui  ont  au  moins  100,  mais 
moins  de  500  employes  a  leur  service  a  la  date 
d'entree  en  vigueur, 

(iv)  au  cinquieme  anniversaire  de  la  date  d'entree 
en  vigueur,  en  ce  qui  concerne  les  employeurs 
du  secteur  prive  qui  ont  au  moins  cinquante, 
mais  moins  de  100  employes  a  leur  service  a  la 
date  d'entree  en  vigueur,  et  qui  ont  affiche 
I'avis  vise  a  Particle  19, 

(v)  au  sixieme  anniversaire  de  la  date  d'entree  en 
vigueur,  en  ce  qui  concerne  les  employeurs  du 
secteur  prive  qui  ont  au  moins  dix,  mais 
moins  de  cinquante  employes  a  leur  service  a 
la  date  d'entree  en  vigueur,  et  qui  ont  affiche 
I'avis  vise  a  I'article  19. 

(3)  Un   programme   d'equite   salariale   prevoit   qu'il   sera  ^'^^^ 
accorde  a  la  categorie  ou  aux  categories  d'emplois  a  predomi- 
nance feminine  qui  ont,  pendant  la  periode  de  mise  en  oeuvre 

du  programme,  le  taux  de  categorie  le  plus  bas,  une  augmen- 
tation du  taux  de  retribution  aux  termes  du  programme  qui 
est  superieure  aux  augmentations  accordees  aux  termes  du 
programme  aux  autres  categories  d'emplois  a  predominance 
feminine,  jusqu'a  ce  que  le  taux  de  categorie  de  la  categorie 
ou  des  categories  d'emplois  a  predominance  feminine  qui 
regoivent  I'augmentation  superieure  soit  egal  au  moins  eleve 
des  taux  suivants  : 

a)  le  taux  de  categorie  necessaire  pour  atteindre  I'e- 
quite  salariale; 

b)  le  taux  de  categorie  de  la  categorie  ou  des  catego- 
ries d'emplois  a  predominance  feminine  ayant  droit 
a  un  rajustement  aux  termes  du  programme  et  dont 
le  taux  de  categorie  se  classe  immediatement  au- 
dessus  de  celui  de  la  categorie  ou  des  categories 
d'emplois  visees. 

(4)  Les  premiers  rajustements  de  la  retribution  en  vertu  Rajustemems 

1,  1,  ^       •    ^        .      •    1  t  I         V     1        1    ^      minimaux 

d  un  programme  d  equite  salariale  sont  versables  a  la  date 
prevue  a  I'alinea  (2)  e)  et  sont  tels  que  la  retribution  combi- 
nee    payable    aux    termes    de    I'ensemble    des    programmes 


24 


PAY  EQUITY 


1986 


(a)  1  per  cent  of  the  employer's  payroll  during  the 
twelve-month  period  preceding  the  first  adjust- 
ments; and 


Idem 


(b)    the  amount  required  to  achieve  pay  equity. 

(5)  An  employer  shall  make  adjustments  in  rates  of  com- 
pensation until  pay  equity  is  achieved  under  the  pay  equity 
plans  of  the  employer  such  that  during  the  twelve-month 
period  following  eich  anniversary  of  the  first  adjustments  the 
combined  compensation  payable  shall  be  increased  by  an 
amount  that  is  not  less  than  the  lesser  of, 


Maximum 
adjustments 


(a)  1   per  cent  of  the  employer's  payroll  during  the 
twelve-month  period  preceding  the  anniversary;  and 

(b)  the  amount  required  to  achieve  pay  equity. 

(6)  Except  for  the  purpose  of  making  retroactive  adjust- 
ments in  compensation  under  a  pay  equity  plan  or  unless 
required  to  do  so  by  an  order  described  in  clause  35  (g),  noth- 
ing in  this  Act  requires  an  employer  to  increase  compensation 
payable  under  the  pay  equity  plans  of  the  employer  during  a 
twelve-month  period  in  an  amount  greater  than  1  per  cent  of 
the  employer's  payroll  during  the  preceding  twelve-month 
period. 


pefinit'on  (7)  In  this  section,  "payroll"  means  the  total  of  all  wages 

paie"  and  salaries   payable   to   the  employees   in   Ontario  of  the 

employer. 


Pay  equity 
plan  binding 


Plan  to 
prevail 


(8)  A  pay  equity  plan  that  is  approved  under  this  Part  binds 
the  employer  and  the  employees  to  whom  the  plan  applies 
and  their  bargaining  agent,  if  any. 

(9)  A  pay  equity  plan  that  is  approved  under  this  Part  pre- 
vails over  all  relevant  collective  agreements  and  the  adjust- 
ments to  rates  of  compensation  required  by  the  plan  shall  be 
deemed  to  be  incorporated  into  and  form  part  of  the  relevant 
collective  agreements. 
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d'equite  salariale  de  remployeur  au  cours  des  douze  mois  qui 
suivent  les  premiers  rajustements  est  majoree  d'une  somme 
qui  n'est  pas  inferieure  a  la  moins  elevee  des  deux  sommes 
suivantes  : 

a)  la  somme  qui  represente  1  pour  cent  de  la  feuille  de 
paie  de  I'employeur  relative  a  la  periode  de  douze 
mois  qui  precede  les  premiers  rajustements; 

b)  la  somme  necessaire  pour  atteindre  I'equite  sala- 
riale. 

(5)  L'employeur  effectue  des  rajustements  aux  taux  de  retri-  Wem 
bution  jusqu'a  ce  que  soit  atteinte  I'equite  salariale  en  vertu 

des  programmes  d'equite  salariale  de  l'employeur.  Ces  rajus- 
tements additionnels  sont  effectues  de  fagon  que  la  retribution 
combinee  payable  au  cours  de  la  periode  de  douze  mois  qui 
suit  chaque  anniversaire  des  premiers  rajustements  soit 
majoree  d'une  somme  qui  n'est  pas  inferieure  a  la  moins  ele- 
vee des  deux  sommes  suivantes  : 

a)  la  somme  qui  represente  1  pour  cent  de  la  feuille  de 
paie  de  l'employeur  relative  a  la  periode  de  douze 
mois  qui  precede  I'anniversaire; 

b)  la  somme  necessaire  pour  atteindre  I'equite  sala- 
riale. 

(6)  Sauf  dans  le  but  d'effectuer  des  rajustements  retroactifs  Rajustements 
a  la  retribution  en  vertu  d'un  programme  d'equite  salariale  ou 

a  moins  qu'il  y  soit  tenu  aux  termes  d'une  ordonnance  visee  a 
I'alinea  35  g),  la  presente  loi  n'a  pas  pour  effet  d'obliger  un 
employeur  a  majorer  la  retribution  payable  aux  termes  des 
programmes  d'equite  salariale  de  l'employeur  au  cours  d'une 
periode  de  douze  mois  d'une  somme  qui  represente  plus  de  1 
pour  cent  de  la  feuille  de  paie  de  l'employeur  relative  a  la 
periode  precedente  de  douze  mois. 


(7)  Dans  le  present  article,  «feuille  de  paie»  s'entend  de  la 
totalite  des  salaires  et  traitements  payables  aux  employes  de 
l'employeur  en  Ontario. 


Definition 
«payroll» 


(8)  Le  programme  d'equite  salariale  approuve  aux  termes  ^e  pro- 
de  la  presente  partie  lie  l'employeur  et  les  employes  auxquels  d'lquitd 
il  s'applique,  ainsi  que  leur  agent  negociateur,  le  cas  echeant. 


salariale  lie 
les  parties 


(9)  Le  programme  d'equite  salariale  approuve  aux  termes  ^e  pro- 
de  la  presente  partie  I'emporte  sur  toute  convention  collective  rempone 
pertinente.  Les  rajustements  des  taux  de  retribution  qu'exige 
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Deemed 
compliance 


Establish- 
ments with 
bargaining 
units 


(10)  Every  employer  who  prepares  and  implements  a  pay 
equity  plan  under  this  Part  shall  be  deemed  not  to  be  in  con- 
travention of  subsection  6  (1)  with  respect  to  those  employees 
covered  by  the  plan  or  plans  that  apply  to  the  employees  but 
only  with  respect  to  those  compensation  practices  that  existed 
immediately  before  the  effective  date. 

13. — (1)  In  an  establishment  in  which  any  of  the  employ- 
ees are  represented  by  a  bargaining  agent,  there  shall  be  a  pay 
equity  plan  for  each  bargaining  unit  and  a  pay  equity  plan  for 
that  part  of  the  establishment  that  is  not  in  any  bargaining 
unit. 


Bargaining 
unit  plans 


Idem 


(2)  The  employer  and  the  bargaining  agent  for  a  bargaining 
unit  shall  negotiate  in  good  faith  and  endeavour  to  agree, 
before  the  mandatory  posting  date,  on, 

(a)  the  gender-neutral  comparison  system  used  for  the 
purposes  of  section  1 1 ;  and 

(b)  a  pay  equity  plan  for  the  bargaining  unit. 

(3)  As  part  of  the  negotiations  required  by  subsection  (2), 
the  employer  and  the  bargaining  agent  may  agree,  for  the  pur- 
poses of  the  pay  equity  plan, 

(a)  that  the  establishment  of  the  employer  includes  two 
or  more  geographic  divisions;  and 

(b)  that  a  job  class  is  a  female  job  class  or  a  male  job 
class. 


Posting 
of  plan 


Deemed 
approval  and 
first 
adjustments 


(4)  When  an  employer  and  a  bargaining  agent  agree  on  a 
pay  equity  plan,  they  shall  execute  the  agreement  and,  on  or 
before  the  mandatory  posting  date,  the  employer  shall  post  a 
copy  of  the  plan  in  the  work  place. 

(5)  When  a  pay  equity  plan  has  been  executed  by  an 
employer  and  a  bargaining  agent,  the  plan  shall  be  deemed  to 
have  been  approved  by  the  Commission  and,  on  the  day  pro- 
vided for  in  the  plan,  the  employer  shall  make  the  first  adjust- 
ments in  compensation  required  to  achieve  pay  equity. 
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Conformite 
reputee 


le  programme  sont  reputes  incorpores  aux  conventions  collec- 
tives pertinentes  et  en  faire  partie  integrante. 

(10)  L'employeur  qui  prepare  et  met  en  oeuvre  un  pro- 
gramme d'equite  salariale  aux  termes  de  la  presente  partie  est 
repute  ne  pas  contrevenir  au  paragraphe  6  (1)  en  ce  qui  con- 
cerne  les  employes  vises  par  le  plan  ou  les  plans  qui  s'appli- 
quent  aux  employes,  mais  seulement  en  ce  qui  a  trait  aux  pra- 
tiques de  retribution  qui  existaient  immediatement  avant  la 
date  d'entree  en  vigueur. 

13   (1)  II  doit  etre  elabore,  dans  tout  etablissement  oii  des  ^tabiisse- 

,      ^^  '  ,  ,  ^       '         ■    ^  ments  dotes 

employes  sont  representes  par  un  agent  negociateur,  un  pro-  d'unit^s  de 
gramme  d'equite  salariale  relie  a  chaque  unite  de  negociation,  ndgodation 
ainsi  qu'un  programme  d'equite  salariale  relie  a  la  partie  de 
I'etablissement  dont  les  membres  n'appartiennent  pas  a  une 
unite  de  negociation. 


(2)  L'employeur  et  I'agent  negociateur  d'une  unite  de  nego- 
ation  negocient  de  bonne  foi  et  s'  "" 
avant  a  la  date  d'affichage  obligatoire  : 


Programmes 

ciation  negocient  de  bonne  foi  et  s'efforcent  de  convenir,  unite  de 

negociation 


a)  du  systeme  non  sexiste  de  comparaison  utilise  pour 
I'application  de  I'article  11; 

b)  d'un  programme  d'equite  salariale  relie  a  I'unite  de 
negociation. 

(3)  Dans  le  cadre  des  negociations  exigees  par  le  paragra-  ^^^^ 
phe  (2),  l'employeur  et  I'agent  negociateur  peuvent,  pour  les 
fins  du  programme  d'equite  salariale,  convenir  de  ce  qui  suit : 

a)     que  I'etablissement  de  l'employeur  comprend  deux 
ou  plusieurs  zones  geographiques; 


b)  qu'une  categoric  d'emplois  est  une  categoric  d'em- 
plois  a  predominance  feminine  ou  une  categoric 
d'emplois  a  predominance  masculine. 

(4)  L'employeur  et  I'agent  negociateur  qui  ont  convenu 
d'un  programme  d'equite  salariale  y  apposent  leur  signature. 
A  la  date  d'affichage  obligatoire  ou  anterieurement  a  celle-ci, 
l'employeur  affiche  une  copie  du  programme  sur  les  lieux  de 
travail. 


Affichage  du 
programme 


(5)  Le  programme  d'equite  salariale  qui  porte  la  signature  '^PP[?g^g{°" 
de  l'employeur  et  celle  de  I'agent  negociateur  est  repute  avoir  premfe^rs^ 
regu  I'approbation  de  la  Commission.  L'employeur,  a  la  date  rajustements 
prevue  au  programme,  effectue  les  premiers  rajustements  de 
la  retribution  necessaires  pour  atteindre  I'equite  salariale. 
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Failure 
to  agree 


(6)  Where  an  employer  and  a  bargaining  agent  fail  to  agree 
on  a  pay  equity  plan  by  the  mandatory  posting  date,  the 
employer,  forthwith  after  that  date,  shall  give  notice  of  the 
failure  to  the  Commission. 


Idem 


Non- 
bargaining 
unit  plan 


Idem 


Establish- 
ments 
without 
bargaining 
units 


Idem 


(7)  Subsection  (6)  does  not  prevent  the  bargaining  agent 
from  notifying  the  Commission  of  a  failure  to  agree  on  a  pay 
equity  plan  by  the  mandatory  posting  date. 

(8)  An  employer  shall  prepare  a  pay  equity  plan  for  that 
part  of  the  employer's  establishment  that  is  outside  any  bar- 
gaining unit  in  the  establishment  and,  on  or  before  the 
mandatory  posting  date,  shall  post  a  copy  of  the  plan  in  the 
work  place. 

(9)  Subsections  14  (2)  to  (8)  apply  to  a  pay  equity  plan 
described  in  subsection  (8). 

14. — (1)  In  an  establishment  where  no  employee  is  repre- 
sented by  a  bargaining  agent,  the  employer  shall  prepare  a 
pay  equity  plan  for  the  employer's  establishment  and  the 
employer,  on  or  before  the  mandatory  posting  date,  shall  post 
a  copy  of  the  plan  in  the  work  place. 

(2)  For  the  purposes  of  a  pay  equity  plan  required  by  this 
section  or  subsection  13  (8),  the  employer  may  decide, 

(a)  that  the  establishment  of  the  employer  includes  two 
or  more  geographic  divisions;  and 

(b)  that  a  job  class  is  a  female  job  class  or  a  male  job 
class. 


Idem 


Employee 
review 


Changes 


(3)  An  agreement  under  section  13  between  an  employer 
and  a  bargaining  agent  shall  not  affect  any  pay  equity  plan 
required  by  this  section  or  subsection  13  (8). 

(4)  The  employees  to  whom  a  pay  equity  plan  required  by 
this  section  or  subsection  13  (8)  applies  shall  have  until  the 
ninetieth  day  after  the  mandatory  posting  date  to  review  and 
submit  comments  to  the  employer  on  the  plan. 

(5)  If  as  a  result  of  comments  received  during  the  review 
period  referred  to  in  subsection  (4),  the  employer  is  of  the 
opinion  that  a  pay  equity  plan  should  be  changed,  the 
employer  may  change  the  plan. 
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(6)  Si  I'employeur  et  I'agent  negociateur  n'ont  pas  convenu  Absence 
d'un  programme  d'equite  salariale  a  la  date  d'affichage  obliga- 
toire,  I'employeur  en  avise  sans  delai  la  Commission. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet  d'empecher  I'agent  ^^^^ 
negociateur  d'aviser  la  Commission  du  defaut  de  convenir 
d'un  programme  d'equite  salariale  a  la  date  d'affichage  obliga- 
toire  ou  anterieurement  a  celle-ci. 


(8)  L'employeur  elabore  un  programme  d'equite  salariale 
destine  aux  employes  de  son  etablissement  qui  n'appartien- 
nent  a  aucune  des  unites  de  negociation  de  I'etablissement.  A 
la  date  d'affichage  obligatoire  ou  anterieurement  a  celle-ci,  il 
affiche  une  copie  du  programme  sur  les  lieux  de  travail. 


Programme 
non  re  lie  ^ 
une  unite  de 
ndgociation 


(9)  Les  paragraphes  14  (2)  a  (8)  s'appliquent  au  programme  ^^^^ 
d'equite  salariale  decrit  au  paragraphe  (8). 


14  (1)  L'employeur  dont  I'etablissement  ne  compte  aucun 
employe  represente  par  un  agent  negociateur  elabore  un  pro- 
gramme d'equite  salariale  a  I'egard  de  son  etablissement. 
L'employeur,  a  la  date  d'affichage  obligatoire  ou  anterieure- 
ment a  celle-ci,  affiche  une  copie  du  programme  sur  les  lieux 
de  travail. 

(2)  Pour  I'application  du  programme  d'equite  salariale  exige 
par  le  present  article  ou  par  le  paragraphe  13  (8),  l'employeur 
peut  decider : 

a)  que  son  etablissement  comprend  deux  ou  plusieurs 
zones  geographiques; 

b)  qu'une  categoric  d'emplois  est  une  categoric  d'em- 
plois  a  predominance  feminine  ou  une  categoric 
d'emplois  a  predominance  masculine. 


Etablisse- 
ments 
depourvus 
d'unitds  de 
negociation 


Idem 


(3)  L'entente  intervenue  en  vertu  de  Particle  13  entre  I'em-  ^^^^ 
ployeur  et  I'agent  negociateur  n'a  pas  d'incidence  sur  le  pro- 
gramme d'equite  salariale  exige  par  le  present  article  ou  par  le 
paragraphe  13  (8). 


(4)  Les  employes  vises  par  un  programme  d'equite  salariale  Examen  par 
exige  par  le  present  article  ou  par  le  paragraphe  13  (8)  peu-    ^"^^°^ 
vent  examiner  le  programme  et  presenter  leurs  observations  a 
l'employeur  jusqu'au  quatre-vingt-dixieme  jour  suivant  la  date 
d'affichage  obligatoire. 

(5)  L'employeur  qui,  a  la  suite  des  observations  revues  au  Modification 
cours  de  la  periode  d'examen  visee  au  paragraphe  (4),  est 


30 


PAY  EQUITY 


1986 


Posting  of 
notice 


Objections 


Deemed 
approval 
and  first 
adjustments 


Investigation 
by  review 
officer  and 
settlement 


(6)  Not  later  than  seven  days  after  the  end  of  the  review 
period  referred  to  in  subsection  (4),  the  employer  shall  post  in 
the  work  place  a  notice  stating  whether  the  pay  equity  plan 
has  been  amended  under  this  section  and,  if  the  plan  has  been 
amended,  the  employer  shall  also  post  a  copy  of  the  amended 
plan  with  the  amendments  clearly  indicated. 

(7)  Any  employee  or  group  of  employees  to  whom  a  pay 
equity  plan  applies,  within  thirty  days  following  a  posting  in 
respect  of  the  plan  under  subsection  (6),  may  file  a  notice  of 
objection  with  the  Commission  whether  or  not  the  employee 
or  group  of  employees  has  submitted  comments  to  the 
employer  under  subsection  (4). 

(8)  If  no  objection  in  respect  of  a  pay  equity  plan  is  filed 
with  the  Commission  under  subsection  (7),  the  plan  shall  be 
deemed  to  have  been  approved  by  the  Commission  and,  on 
the  day  provided  for  in  the  plan,  the  employer  shall  make  the 
first  adjustments  in  compensation  required  to  achieve  pay 
equity. 

15. — (1)  If  the  Commission, 

(a)  is  advised  by  an  employer  or  a  bargaining  agent  that 
no  agreement  has  been  reached  on  a  pay  equity 
plan  under  section  13;  or 

(b)  receives  a  notice  of  objection  under  subsection 
14  (7), 

a  review  officer  shall  investigate  the  matter  and  endeavour  to 
effect  a  settlement. 


Orders  by 
review  officer 


Posting  of 
plan 


Objections 


(2)  If  the  review  officer  is  unable  to  effect  a  settlement  as 
provided  for  in  subsection  (1),  he  or  she  shall,  by  order, 
decide  all  outstanding  matters. 

(3)  Where  a  review  officer  effects  a  settlement  under  sub- 
section (1)  or  makes  an  order  under  subsection  (2),  the 
employer  shall  forthwith  post  in  the  work  place  a  copy  of  the 
pay  equity  plan  that  reflects  the  settlement  or  order. 

(4)  Where  a  pay  equity  plan  has  been  posted  under  subsec- 
tion (3),  objections  with  respect  to  the  plan  may  be  filed  with 
the  Commission  within  thirty  days  of  the  posting  as  follows: 
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d'avis  que  des  modifications  au  programme  d'equite  salariale 
s'imposent,  peut  y  apporter  des  modifications. 

(6)  Dans  les  sept  jours  qui  suivent  la  fin  de  la  periode 
d'examen  visee  au  paragraphe  (4),  I'employeur  affiche  sur  les 
lieux  de  travail  un  avis  qui  indique  si  le  programme  d'equite 
salariale  a  ete  modifie  ou  non  aux  termes  du  present  article.  Si 
le  programme  a  ete  modifie,  I'employeur  affiche  egalement 
une  copie  du  programme  modifie  sur  laquelle  les  modifica- 
tions sont  clairement  indiquees. 


Affichage 
d'un  avis 


(7)  Dans  les  trente  jours  de  I'affichage  concernant  un  pro-  Oppositions 
gramme  d'equite  salariale  aux  termes  du  paragraphe  (6),  I'em- 
ploye  ou  le  groupe  d'employes  vises  par  le  programme  peu- 
vent  deposer  un  avis  d'opposition  aupres  de  la  Commission, 
qu'ils  aient  presente  ou  non  leurs  observations  a  I'employeur 
aux  termes  du  paragraphe  (4). 


(8)  S'il  n'est  depose  aucune  opposition  a  un  programme 
d'equite  salariale  aupres  de  la  Commission  en  vertu  du  para- 
graphe (7),  le  programme  est  repute  avoir  regu  I'approbation 
de  la  Commission.  L'employeur,  a  la  date  prevue  au  pro- 
gramme, effectue  les  premiers  rajustements  de  la  retribution 
necessaires  pour  atteindre  I'equite  salariale. 

15  (1)  Lorsque  la  Commission  : 

a)  ou  bien  est  avisee  par  I'employeur  ou  I'agent  nego- 
ciateur  qu'aucune  entente  n'est  intervenue  au  sujet 
du  programme  d'equite  salariale  aux  termes  de 
I'article  13; 


Approbation 
reputee  et 
premiers 
rajustements 


Enquete  par 
I'agent  de 
revision  et 
rdglement 


b)     ou   bien   regoit   I'avis   d'opposition   vise   au   para- 
graphe 14  (7), 

un  agent  de  revision  mene  une  enquete  a  ce  sujet  et  tente 
d'amener  les  parties  a  accepter  un  reglement. 

(2)  Si  I'agent  de  revision  ne  peut  parvenir  a  amener  les  par-  o^^re  de 
ties  a  accepter  le  reglement  vise  au  paragraphe  (1),  il  regie  rlmlon  ^ 
toutes  les  questions  en  souff ranee  au  moyen  d'un  ordre. 

(3)  Si  I'agent  de  revision  amene  les  parties  a  accepter  un  Affichage  du 
reglement  aux  termes  du  paragraphe  (1)  ou  donne  un  ordre  P''°^''^"""^ 
aux  termes  du  paragraphe  (2),  I'employeur  affiche  sans  delai 

sur  les  lieux  de  travail  une  copie  du  programme  d'equite  sala- 
riale qui  reflete  le  reglement  ou  I'ordre. 

(4)  Des  oppositions  au  programme  d'equite  salariale  affiche  Oppositions 
en  vertu  du  paragraphe  (3),  peuvent  etre  deposees  aupres  de 
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1.  If  the  plan  relates  to  a  bargaining  unit,  objections 
may  be  filed  only  if  the  review  officer  has  made  an 
order  under  subsection  (2)  and  only  the  employer 
or  the  bargaining  agent  for  the  bargaining  unit  may 
file  objections. 

2.  If  the  plan  does  not  relate  to  a  bargaining  unit  and  a 
review  officer  effected  a  settlement  under  subsec- 
tion (1)  with  the  agreement  of  the  objector  who 
filed  the  objection  under  subsection  14  (7),  only  an 
employee  or  group  of  employees  to  whom  the  plan 
applies,  other  than  the  objector,  may  file  an  objec- 
tion. 


Deemed 
approval 
and  first 
adjustments 


Idem 


Hearing 

before 

Commission 


Posting  of 
plan 


3.  If  the  plan  does  not  relate  to  a  bargaining  unit  and  a 
review  officer  has  made  an  order  under  subsection 
(2),  the  employer  or  any  employee  or  group  of 
employees  to  whom  the  plan  applies  may  file  an 
objection. 

(5)  If  a  review  officer  effects  a  settlement  of  a  pay  equity 
plan  for  a  bargaining  unit  under  subsection  (1)  or,  if  in  any 
other  case,  no  objection  in  respect  of  a  pay  equity  plan  is  filed 
with  the  Commission  in  accordance  with  subsection  (4),  the 
plan  shall  be  deemed  to  have  been  approved  by  the  Commis- 
sion and,  on  the  day  provided  for  in  the  plan,  the  employer 
shall  make  the  first  adjustments  in  compensation  required  to 
achieve  pay  equity. 

(6)  Where  adjustments  in  compensation  are  made  after  the 
day  provided  for  in  the  pay  equity  plan,  the  employer  shall 
make  the  adjustments  retroactive  to  that  date. 

16. — (1)  If  the  Commission  receives  a  notice  of  objection 
under  subsection  15  (4),  the  Commission  shall  hold  a  hearing 
and,  in  its  decision,  shall  settle  the  pay  equity  plan  to  which 
the  objection  relates. 

(2)  Forthwith  after  receiving  the  Commission's  decision, 
the  employer  shall  post  a  copy  of  the  decision  in  the  work 
place  and,  on  the  day  provided  for  in  the  plan,  shall  make  the 
first  adjustments  in  compensation  required  to  achieve  pay 
equity. 
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la  Commission  dans  les  trente  jours  de  I'affichage,  selon  les 
modalites  suivantes  : 

1.  Si  le  programme  est  relie  a  une  unite  de  negocia- 
tion,  des  oppositions  peuvent  etre  deposees  seule- 
ment  si  I'agent  de  revision  a  donne  un  ordre  aux 
termes  du  paragraphe  (2).  Dans  ce  cas,  seuis  I'em- 
ployeur  ou  I'agent  negociateur  de  I'unite  de  nego- 
ciation  peuvent  deposer  une  opposition. 

2.  Si  le  programme  n'est  pas  relie  a  une  unite  de  nego- 
ciation  et  qu'un  agent  de  revision  a  amene,  aux  ter- 
mes du  paragraphe  (1),  les  parties  a  accepter  un 
reglement  avec  le  consentement  de  I'opposant  qui  a 
depose  I'opposition  aux  termes  du  paragraphe 
14  (7),  seuls  un  employe  ou  le  groupe  d'employes 
vises  par  le  programme,  autre  que  I'opposant,  peu- 
vent deposer  une  opposition. 

3.  Si  le  programme  n'est  pas  relie  a  une  unite  de  nego- 
ciation  et  qu'un  agent  de  revision  a  donne  un  ordre 
aux  termes  du  paragraphe  (2),  I'employeur,  un 
employe  ou  un  groupe  d'employes  vises  par  le  pro- 
gramme peuvent  deposer  une  opposition. 

(5)  Si  un  agent  de  revision  amene  les  parties  a  accepter,  aux  Approbation 
termes  du  paragraphe  (1),  un  reglement  relatif  a  un  pro-  prem,"rs^^ 
gramme  d'equite  salariale  relie  a  une  unite  de  negociation,  ou  rajustements 
que,  dans  tout  autre  cas,  aucune  opposition  n'a  ete  deposee 

aupres  de  la  Commission  au  sujet  d'un  programme  d'equite 
salariale  aux  termes  du  paragraphe  (4),  le  programme  est 
repute  avoir  re^u  I'approbation  de  la  Commission.  L'em- 
ployeur,  a  la  date  prevue  au  programme,  effectue  les  premiers 
rajustements  de  la  retribution  necessaires  pour  atteindre 
I'equite  salariale. 

(6)  Si  des  rajustements  de  la  retribution  sont  effectues  apres  I'lem 
la  date  prevue  au  programme  d'equite  salariale,  I'employeur 
rend  ces  rajustements  retroactifs  a  cette  date. 

16  (1)  Si  la  Commission  revolt  un  avis  d'opposition  en  Audience 
vertu  du  paragraphe  15  (4),  elle  tient  une  audience  et  regie,  commission 
dans  sa  decision,  le  programme  d'equite  salariale  qui  fait  I'ob- 
jet  de  I'opposition. 


(2)  Lorsqu'il  regoit  la  decision  de  la  Commission,  I'em- 
ployeur en  affiche  sans  delai  une  copie  sur  les  lieux  de  travail. 
A  la  date  prevue  au  programme,  il  effectue  les  premiers  rajus- 
tements de  la  retribution  necessaires  pour  atteindre  I'equite 
salariale. 


Affichage  du 
programme 
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(3)  Where  adjustments  in  compensation  are  made  after  the 
day  provided  for  in  a  pay  equity  plan,  the  employer  shall 
make  the  adjustments  retroactive  to  that  date. 

PART  III 


Application 


Pay  equity 
plans 


Posting  of 
notice 


Application 
of  Part  II 


Transition 


Implementation:  Small  Private  Sector  Employers 

17.  This  Part  applies  only  to  employers  in  the  private  sec- 
tor who,  on  the  effective  date,  employ  more  than  nine  and 
fewer  than  100  employees. 

18.  An  employer  to  whom  this  Part  applies  may  establish 
pay  equity  plans  for  any  of  the  employer's  establishments. 

19. — (1)  An  employer  who  decides  to  establish  a  pay 
equity  plan  or  plans  for  an  establishment,  as  provided  for  in 
section  18,  shall  give  notice  of  the  decision  to  the  bargaining 
agents,  if  any,  for  employees  in  the  establishment  and  shall 
post  a  notice  of  the  decision  in  the  work  place. 

(2)  Upon  the  posting  of  the  notice  referred  to  in  subsection 
(1),  Part  II  applies  to  the  establishment  to  which  the  notice 
relates  and  this  Part  ceases  to  apply  to  the  employer  with 
respect  to  that  establishment. 

20. — (1)  Notwithstanding  subsection  6  (1)  or  (2),  an 
employer  to  whom  this  Part  applies  may  maintain  compensa- 
tion practices  that  were  in  existence  in  the  employer's  estab- 
lishment immediately  before  the  effective  date, 

(a)  until  the  fifth  anniversary  of  the  effective  date,  if 
the  employer  employs  at  least  fifty  but  fewer  than 
100  employees  on  the  effective  date;  and 

(b)  until  the  sixth  anniversary  of  the  effective  date,  if 
the  employer  employs  at  least  ten  but  fewer  than 
fifty  employees  on  the  effective  date, 

and,  until  the  relevant  anniversary  date,  a  compensation 
change  that  is  the  same  in  percentage  terms  for  female  job 
classes  and  male  job  classes  in  the  establishment  shall  be 
deemed  not  to  be  a  contravention  of  those  subsections  even 
though  the  change  is  different  in  dollar  terms  for  a  female  job 
class  than  for  a  male  job  class. 
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(3)  Si  des  rajustements  de  la  retribution  sont  effectues  apres  idem 
la  date  prevue  au  programme  d'equite  salariale,  I'employeur 
rend  ces  rajustements  retroactifs  a  cette  date. 

PARTIE  III 

Mise  en  oeuvre  :  petits  employeurs  du  secteur  prive 

17  La  presente  partie  ne  s'applique  qu'aux  employeurs  du  Champ 

•    '         •     ^   I     J    *     j^      5  '  •  r  -   I  d'apphcation 

secteur  prive  qui,  a  la  date  d  entree  en  vigueur,  ont  a  leur  ser- 
vice plus  de  neuf,  mais  moins  de  100  employes. 

18  L'employeur  auquel  s'applique  la  presente  partie  peut  Programme 
etablir  des  programmes  d'equite  salariale  a  I'egard  de  chacun  satanaie 
de  ses  etablissements. 

19  (1)  L'employeur  qui  decide  d'etablir,  aux  termes  de  Affichage  de 
Particle  18,  un  ou  plusieurs  programmes  d'equite  salariale  a 

regard  de  son  etablissement,  avise  de  sa  decision  les  agents 
negociateurs  des  employes  de  son  etablissement,  le  cas 
echeant,  et  affiche  un  avis  de  cette  decision  sur  les  lieux  de 
travail. 

(2)  Des  que  l'employeur  affiche  I'avis  prevu  au  paragraphe  Cas  dappiica- 
(1),  la  partie  II  s'applique  a  I'etablissement  vise  par  I'avis  et  la  partie  ii 
presente  partie  cesse  alors  de  s'appliquer  a  l'employeur  a 
i'egard  de  cet  etablissement. 

20  (1)  Malgre  les  paragraphes  6  (1)  ou  (2),  l'employeur  PfP°£|j.°" 
auquel  s'applique  la  presente  partie  peut  maintenir  les  prati- 
ques de  retribution  qui  avaient  cours  dans  son  etablissement 
immediatement  avant  la  date  d'entree  en  vigueur  : 

a)  jusqu'au  cinquieme  anniversaire  de  la  date  d'entree 
en  vigueur,  si  l'employeur  a  au  moins  cinquante, 
mais  moins  de  100  employes  a  son  service  a  la  date 
d'entree  en  vigueur; 

b)  jusqu'au  sixieme  anniversaire  de  la  date  d'entree  en 
vigueur,  si  l'employeur  a  au  moins  dix,  mais  moins 
de  cinquante  employes  a  son  service  a  la  date  d'en- 
tree en  vigueur. 

Jusqu'a  I'anniversaire  pertinent,  la  modification  de  la  retribu- 
tion qui  est  la  meme,  en  termes  de  pourcentage,  a  I'egard  des 
categories  d'emplois  a  predominance  feminine  qu'a  I'egard 
des  categories  d'emplois  a  predominance  masculine  dans  I'eta- 
blissement, est  reputee  ne  pas  contrevenir  a  ces  paragraphes, 
meme  si,  en  termes  absolus,  la  modification  qui  est  faite  a 
I'egard  des  categories  d'emplois  a  predominance  feminine  dif- 


transitoire 
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Repeal  (2)  This  Part  is  repealed  on  the  sixth  anniversary  of  the 

effective  date. 

PART  IV 

Enforcement 

Complaints  21. — (1)  Any  employer  or  employee,  or  the  bargaining 

agent,  if  any,  representing  the  employee  may  file  a  complaint 
with  the  Commission  complaining  that  there  has  been  a  con- 
travention of  this  Act,  the  regulations  or  an  order  of  the 
Commission. 

Idem  (2)  Any  employee  or  the  bargaining  agent,  if  any,  repre- 

senting the  employee  may  file  a  complaint  with  the  Commis- 
sion complaining  with  respect  to  a  pay  equity  plan  that  applies 
to  the  employee  that, 

(a)  the  plan  is  not  being  implemented  according  to  its 
terms;  or 

(b)  because  of  changed  circumstances  in  the  establish- 
ment, the  plan  is  not  appropriate  for  the  female  job 
class  to  which  the  employee  belongs. 

Combining  of      p)  xhc  Commission  may  combine  two  or  more  complaints 
compamts      ^^^  ^^^j  ^.^j^  them  in  one  proceeding  if  the  complaints, 

(a)  are  made  against  the  same  person  and  bring  into 
question  the  same  or  a  similar  issue;  or 

(b)  have  questions  of  law  or  fact  in  common. 

Investigation        22. — (1)  Subjcct  to  subscction  (2),  when  the  Commission 
compams  j.g^,gj^g^  ^  Complaint,  a  review  officer  shall  investigate  the 
complaint  and  endeavour  to  effect  a  settlement. 

Decision  to         (2)  A  review  officer  may  decide  that  a  complaint  should  not 
complaint        be  Considered  if  the  review  officer  is  of  the  opinion  that, 

(a)  the  subject-matter  of  the  complaint  is  trivial,  frivo- 
lous, vexatious  or  made  in  bad  faith;  or 
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fere  de  celle  qui  est  faite  a  regard  des  categories  d'emplois  a 
predominance  masculine. 

(2)  La  presente  partie  est  abrogee  le  jour  du  sixieme  anni-  Abrogation 
versaire  de  la  date  d'entree  en  vigueur. 

PARTIE  IV 

Execution  de  la  loi 

21  (1)  Un  employeur,  un  employe  ou,  le  cas  echeant,  un  Piaimes 
agent  negociateur  qui  represente  I'employe,  peuvent  deposer 
aupres  de  la  Commission  une  plainte  signalant  qu'il  y  a  eu 
contravention  a  la  presente  loi,  aux  reglements  ou  a  une 
ordonnance  de  la  Commission. 

(2)  L'employe  ou,  le  cas  echeant,  I'agent  negociateur  qui  le  w^m 
represente,   peuvent   deposer   aupres   de   la   Commission,   a 
regard  du  programme  d'equite  salariale  qui  vise  cet  employe, 
une  plainte  precisant,  selon  le  cas  : 

a)  que  la  mise  en  oeuvre  du  programme  ne  s'effectue 
pas  conformement  a  ses  modalites; 

b)  qu'en  raison  d'un  changement  de  la  situation  au 
sein  de  I'etablissement,  le  programme  ne  convient 
pas  a  la  categoric  d'emplois  a  predominance  femi- 
nine a  laquelle  appartient  l'employe. 

(3)  La  Commission  peut  reunir  deux  ou  plusieurs  plaintes  et  Reunion  de 
en  traiter  au  cours  d'une  meme  instance,  si  ces  plaintes,  selon  p^'"^" 

le  cas : 

a)  sont  formulees  contre  la  meme  personne  et  se  rap- 
portent  au  meme  point  en  litige  ou  a  un  point 
semblable; 

b)  soulevent  les  memes  questions  de  droit  ou  de  fait. 

22  (1)  Sous  reserve  du  paragraphe  (2),  un  agent  de  revi-  Enquetes  au 
sion  mene  une  enquete  concernant  la  plainte  regue  par  la  plitntes" 
Commission  et  tente  d'amener  les  parties  a  accepter  un  regle- 

ment. 

(2)  L'agent  de  revision  peut  decider  de  ne  pas  examiner  la  Decision  de 

,.',.,       ^   J,      .  '^ ,        ,  '^  ne  pas  traiter 

plamte  s  il  est  d  avis  que,  selon  le  cas  :  de  la  plainte 

a)  la  plainte  est  futile,  frivole,  vexatoire  ou  faite  de 
mauvaise  foi; 


38 


PAY  EQUITY 


1986 


(b)    the  complaint  is  not  within  the  jurisdiction  of  the 
Commission. 

Hearing  (3)  xhe  review  officer  shall  notify  the  complainant  of  his  or 

Commission     her  decision  under  subsection  (2)  and  the  complainant  may 

request  a  hearing  before  the  Commission  with  respect  to  the 

decision. 


Orders  by 

review 

officers 


Idem 


23. — (1)  Where  a  review  officer  is  of  the  opinion  that  a 
pay  equity  plan  is  not  being  prepared  as  required  by  Part  II, 
the  review  officer  may  order  the  employer  and  the  bargaining 
agent,  if  any,  to  take  such  steps  as  are  set  out  in  the  order  to 
prepare  the  plan. 

(2)  Where  a  review  officer  is  of  the  opinion  that  a  pay 
equity  plan  is  not  being  implemented  according  to  its  terms, 
the  review  officer  may  order  the  employer  to  take  such  steps 
as  are  set  out  in  the  order  to  implement  the  plan. 


Idem 


(3)  Where  a  review  officer  is  of  the  opinion  that  there  has 
been  a  contravention  of  subsection  6  (1)  or  (2),  the  review 
officer  may  order  the  employer  and  the  bargaining  agent,  if 
any,  to  take  such  steps  as  are  set  out  in  the  order  to  comply 
with  either  or  both  of  those  subsections. 


Idem 


(4)  An  order  under  subsection  (1)  may  provide  for  a 
mandatory  posting  date  that  is  later  than  the  one  provided  in 
section  9. 


Reference  to 
Commission 


(5)  Where  an  employer  or  a  bargaining  agent  fails  to  com- 
ply with  an  order  under  this  section,  a  review  officer  may 
refer  the  matter  to  the  Commission. 


Hearing 
before 


(6)  An  employer  or  bargaining  agent  named  in  an  order 
commission     Under  this  section  may  request  a  hearing  before  the  Commis- 
sion with  respect  to  the  order. 


Hearings  24. — (1)  The  Commission  shall  hold  a  hearing, 

(a)  if  a  review  officer  is  unable  to  effect  a  settlement  of 
a  complaint; 

(b)  if  a  request  for  a  hearing,  as  described  in  subsection 
22  (3)  or  23  (6),  is  received  by  the  Commission;  or 

(c)  if  a  review  officer  refers  a  matter  to  the  Commission 
under  subsection  23  (5). 
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b)     la  plainte  n'est  pas  du  ressort  de  la  Commission. 

(3)  L'agent  de  revision  avise  le  plaignant  de  la  decision  qu'il  Audience 
a  prise  aux  termes  du  paragraphe  (2),  et  le  plaignant  peut  commission 
demander  a  la  Commission  de  tenir  une  audience  a  I'egard  de 
la  decision. 

23  (1)  L'agent  de  revision  qui  est  d'avis  qu'un  programme  Ordres  des 
d'equite  salariale   n'est  pas  en  cours  d'elaboration  tel  que  rlvision^ 
I'exige  la  partie  II  peut  ordonner  a  I'employeur  et  a  l'agent 
negociateur,  le  cas  echeant,  de  prendre  les  mesures  enoncees 

dans  son  ordre  en  vue  d'elaborer  le  programme. 

(2)  L'agent  de  revision  qui  est  d'avis  qu'un  programme  ^^^^ 
d'equite  salariale  n'est  pas  mis  en  oeuvre  conformement  a  ses 
modalites  peut  ordonner  a  I'employeur  de  prendre  les  mesures 
enoncees  dans  son  ordre  aux  fins  de  mettre  en  oeuvre  le  pro- 
gramme. 

(3)  L'agent  de  revision  qui  est  d'avis  qu'il  y  a  eu  contraven-  w^m 
tion  aux  paragraphes  6  (1)  ou  (2)  peut  ordonner  a  I'employeur 

et  a  l'agent  negociateur,  le  cas  echeant,  de  prendre  les  mesu- 
res enoncees  dans  son  ordre  aux  fins  de  se  conformer  a  I'un 
ou  I'autre  de  ces  paragraphes  ou  aux  deux. 

(4)  Un  ordre  donne  aux  termes  du  paragraphe  (1)  peut  •'•^m 
prevoir  une  date  d'affichage  obligatoire  posterieure  a  celle 
que  prevoit  I'article  9. 

(5)  Si  I'employeur  ou  l'agent  negociateur  ne  se  conforment  Renvoi 
pas  a  I'ordre  donne  aux  termes  du  present  article,  un  agent  de  commission 
revision  peut  renvoyer  la  question  a  la  Commission. 

(6)  Un  employeur  ou  un  agent  negociateur  nommes  dans  Audience 
I'ordre  donne  aux  termes  du  present  article  peuvent  demander  commission 
a  la  Commission  de  tenir  une  audience  a  cet  egard. 

24  (1)  La  Commission  tient  une  audience  dans  les  cas  Audiences 
suivants : 

a)  si  l'agent  de  revision  ne  peut  amener  les  parties  a 
accepter  un  reglement  relativement  a  la  plainte; 

b)  si  la  Commission  regoit  une  demande  d'audience 
prevue  aux  paragraphes  22  (3)  ou  23  (6); 


c)      si  l'agent  de  revision  renvoie  une  question  devant  la 
Commission  aux  termes  du  paragraphe  23  (5). 


40  PAY  EQUITY  1986 

Commission        (2)  The  Commission  shall  decide  the  issue  that  is  before  it 
orders  ^^^  ^  hearing  and,  without  restricting  the  generality  of  the 

foregoing,  the  Commission, 

(a)  where  it  finds  that  an  employer  or  a  bargaining 
agent  has  failed  to  comply  with  Part  II,  may  order 
that  a  review  officer  prepare  a  pay  equity  plan  for 
the  employer's  establishment  and  that  the  employer 
and  the  bargaining  agent,  if  any,  or  either  of  them, 
pay  all  of  the  costs  of  preparing  the  plan; 

(b)  may  confirm,  vary  or  revoke  orders  of  review 
officers; 

(c)  may,  for  the  female  job  class  that  is  the  subject  of 
the  complaint  or  reference,  order  adjustments  in 
compensation  in  order  to  achieve  pay  equity,  where 
the  Commission  finds  that  there  has  been  a  contra- 
vention of  subsection  6  (1); 

(d)  may  order  that  the  pay  equity  plan  be  revised  in 
such  manner  as  the  Commission  considers  appro- 
priate, where  it  finds  that  the  plan  is  not  appro- 
priate for  the  female  job  class  that  is  the  subject  of 
the  complaint  or  reference  because  there  has  been  a 
change  of  circumstances  in  the  establishment;  and 

(e)  may  order  a  party  to  a  proceeding  to  take  such 
action  or  refrain  from  such  action  as  in  the  opinion 
of  the  Commission  is  required  in  the  circumstances. 

i'*^'"  (3)  An  order  under  clause   (2)   (a)   may  provide   that  a 

review  officer  may  retain  the  services  of  such  experts  as  the 
review  officer  considers  necessary  to  prepare  a  pay  equity 
plan. 

Application         (4)  p^LVt  II,  cxccpt  scction  15,  applies  with  necessary  modi- 
fications to  a  pay  equity  plan  prepared  under  clause  (2)  (a) 


but. 


(a)  the  order  of  the  Commission  may  provide  for  a 
mandatory  posting  date  that  is  later  than  the  one 
provided  in  section  9; 
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(2)  La  Commission  regie  la  question  dont  elle  est  saisie,  et  Ordonnances 

peut  notamment  :  Commission 

a)  enjoindre  a  I'agent  de  revision  d'elaborer  un  pro- 
gramme d'equite  salariale  destine  a  Tetablissement 
de  I'employeur,  lorsqu'elle  constate  que  ce  dernier 
ou  I'agent  negociateur  ne  se  sont  pas  conformes  a  la 
partie  II.  Elle  peut  aussi  enjoindre  a  I'employeur  et 
a  I'agent  negociateur,  le  cas  echeant,  ou  a  I'un 
d'eux,  d'acquitter  la  totalite  des  frais  d'elaboration 
du  programme; 

b)  confirmer,  modifier  ou  revoquer  les  ordres  des 
agents  de  revision; 

c)  ordonner,  a  I'egard  de  la  categoric  d'emplois  a 
predominance  feminine  qui  fait  I'objet  de  la  plainte 
ou  du  renvoi,  que  des  rajustements  de  la  retribution 
soient  effectues  pour  atteindre  I'equite  salariale, 
lorsqu'elle  constate  qu'il  y  a  eu  contravention  au 
paragraphe  6  (1); 

d)  ordonner  que  le  programme  d'equite  salariale  soit 
revise  de  la  maniere  que  la  Commission  estime 
appropriee  lorsqu'elle  constate  que  le  programme 
ne  convient  pas  a  la  categoric  d'emplois  a  predomi- 
nance feminine  qui  fait  I'objet  de  la  plainte  ou  du 
renvoi  en  raison  d'un  changement  de  la  situation  au 
sein  de  I'etablissement; 


e)  enjoindre  a  une  partie  a  I'instance  soit  de  prendre 
certaines  mesures,  soit  de  s'en  abstenir,  selon  ce 
que  la  Commission  juge  necessaire  dans  les  circons- 
tances. 


(3)  L'ordonnance  prise  en  vertu  de  I'alinea  (2)  a)  peut  per- 
mettre  a  I'agent  de  revision  de  retenir  les  services  des  experts 
que  celui-ci  estime  necessaires  en  vue  d'elaborer  un  pro- 
gramme d'equite  salariale. 


Idem 


(4)  A  I'exception  de  I'article  15,  la  partie  II  s'applique  avec  ^^^de'if''^^ 
les  adaptations  necessaires  au  programme  d'equite  salariale  partie  ii 
elabore  en  vertu  de  I'alinea  (2)  a).  Toutefois  : 


a)  l'ordonnance  prise  par  la  Commission  peut  prevoir 
une  date  d'affichage  obligatoire  posterieure  a  celle 
que  prevoit  I'article  9; 
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(b)  the  order  of  the  Commission  shall  not  provide  for  a 
compensation  adjustment  date  that  is  different  than 
the  relevant  date  set  out  in  clause  12  (2)  (e); 

(c)  the  review  officer  shall  perform  the  duties  of  the 
employer  and  the  bargaining  agent,  if  any; 

(d)  when  the  review  officer  posts  the  plan  in  the  work 
place  as  subsection  13  (4)  or  14  (6)  provides,  the 
employer,  the  bargaining  agent  (if  the  plan  relates 
to  a  bargaining  unit),  or  any  employee  or  group  of 
employees  to  whom  the  plan  applies  (if  the  plan 
does  not  relate  to  a  bargaining  unit)  may  file  an 
objection  with  the  Commission;  and 

(e)  an  objection  under  clause  (d)  shall  be  dealt  with  by 
the  Commission  under  section  16. 


Retroactive 

compensation 

adjustments 

Idem 


Offences  and 
penalties 


Parties 


Prosecution 
against 
bargaining 
agent 


(5)  An  order  under  clause  (2)  (c)  may  be  retroactive  to  the 
day  of  the  contravention  of  subsection  6  (1). 

(6)  An  order  under  clause  (2)  (d)  may  provide  that  adjust- 
ments in  compensation  resulting  from  the  revision  of  the  pay 
equity  plan  be  made  retroactive  to  the  day  of  the  change  in 
circumstances  that  gave  rise  to  the  order. 

25. — (1)  Every  person  who  contravenes  or  fails  to  comply 
with  this  Act  or  an  order  of  the  Commission  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000,  in  the  case  of  an  individual,  and  not  more  than 
$25,000,  in  any  other  case. 

(2)  If  a  corporation  or  bargaining  agent  contravenes  this 
Act  or  an  order  of  the  Commission,  every  officer,  official  or 
agent  thereof  who  authorizes,  permits  or  acquiesces  in  the 
contravention  is  a  party  to  and  guilty  of  the  offence  and,  on 
conviction,  is  liable  to  the  penalty  provided  for  the  offence 
whether  or  not  the  corporation  or  bargaining  agent  has  been 
prosecuted  or  convicted. 

(3)  A  prosecution  for  an  offence  under  this  Act  may  be 
instituted  against  a  bargaining  agent  in  its  own  name. 
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b)  Tordonnance  de  la  Commission  ne  prevoit  pas  une 
date  de  rajustement  de  la  retribution  differente  de 
la  date  pertinente  enoncee  a  I'alinea  12  (2)  e); 

c)  I'agent  de  revision  exerce  les  fonctions  de  I'em- 
ployeur  et  de  I'agent  negociateur,  le  cas  echeant; 

d)  lorsque  I'agent  de  revision  affiche  le  programme  sur 
les  lieux  de  travail  comme  le  prevoient  les  paragra- 
phes  13  (4)  ou  14  (6),  I'employeur,  I'agent  negocia- 
teur (si  le  programme  est  relie  a  une  unite  de  nego- 
ciation)  ou  un  employe  ou  un  groupe  d'employes 
vises  par  le  programme  (si  le  programme  n'est  pas 
relie  a  une  unite  de  negociation)  peuvent  deposer 
une  opposition  aupres  de  la  Commission; 

e)  la  Commission  traite  de  I'opposition  visee  a  I'alinea 
d)  aux  termes  de  I'article  16. 

(5)  L'ordonnance  prise  aux  termes  de  I'alinea  (2)  c)  peut  ^jjoj^^jjf^^'jg 
avoir  un  effet  retroactif  au  jour  de  la  contravention  au  para-  la  retribution 
graphe  6  (1). 

(6)  L'ordonnance  prise  aux  termes  de  I'alinea  (2)  d)  peut  ^em 
prevoir  que  les  rajustements  de  la  retribution  resultant  de  la 
revision  du  programme  d'equite  salariale  ont  un  effet  retroac- 
tif au  jour  oii  s'est  produit  le  changement  de  situation  qui  a 
donne  lieu  a  l'ordonnance. 


25  (1)  Quiconque  contrevient  aux  dispositions  de  la  pre- 
sente  loi  ou  d'une  ordonnance  de  la  Commission  ou  ne  s'y 
conforme  pas,  est  coupable  d'une  infraction  et  passible,  sur 
declaration  de  culpabilite,  d'une  amende  d'au  plus  2  000  $ 
dans  le  cas  d'une  personne  physique,  et  d'au  plus  25  000  $ 
dans  les  autres  cas. 


Infractions  et 
peines 


(2)  Si  une  personne  morale  ou  un  agent  negociateur  contre- 
viennent  a  une  disposition  de  la  presente  loi  ou  d'une  ordon- 
nance de  la  Commission,  le  dirigeant,  I'employe  ou  le  manda- 
taire  qui  autorise  ou  permet  la  contravention  ou  y  donne  son 
consentement  est  partie  a  infraction,  en  est  coupable  et,  sur 
declaration  de  culpabilite,  est  passible  de  la  peine  prevue  pour 
cette  infraction,  que  la  personne  morale  ou  I'agent  negocia- 
teur aient  ete  ou  non  poursuivis  ou  declares  coupables  de  I'in- 
fraction. 


Parties 


(3)  Une  poursuite  relative  a  une  infraction  a  la  presente  loi  Poursuite 

A..  ,,  -•  ^r  ^1  contre  1  agent 

peut  etre  mtentee  contre  1  agent  negociateur  en  tant  que  tel.       negociateur 
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Consent 


(4)  No  prosecution  for  an  offence  under  this  Act  shall  be 
instituted  except  with  the  consent  in  writing  of  the 
Commission. 


PARTY 


Administration 


Commission 
established 


26,  There  is  hereby  established  a  commission  to  be  known 
as  the  Pay  Equity  Commission  of  Ontario. 


Composition 

and 

appointment 


27. — (1)  The  Commission  shall  be  composed  of  a  presid- 
ing officer,  one  or  more  deputy  presiding  officers  and  as  many 
other  members  equal  in  number  representative  of  employers 
and  employees  respectively  as  the  Lieutenant  Governor  in 
Council  considers  proper,  all  of  whom  shall  be  appointed  by 
the  Lieutenant  Governor  in  Council. 


Alternate 
presiding 
officer 


Remuneration 
and  expenses 


(2)  The  Lieutenant  Governor  in  Council  shall  designate 
one  of  the  deputy  presiding  officers  to  be  alternate  presiding 
officer  and  the  person  so  designated,  in  the  absence  of  the 
presiding  officer  or  if  the  presiding  officer  is  unable  to  act, 
shall  have  all  of  the  powers  of  the  presiding  officer. 

(3)  The  members  of  the  Commission  who  are  not  Crown 
employees  shall  be  paid  such  remuneration  as  may  be  fixed  by 
the  Lieutenant  Governor  in  Council  and,  subject  to  the 
approval  of  Management  Board  of  Cabinet,  the  reasonable 
expenses  incurred  by  them  in  the  course  of  their  duties  under 
this  Act. 


Resignation 
of  member 


Services  of 
ministries, 
boards,  etc. 


(4)  Where  a  member  of  the  Commission  resigns,  he  or  she 
may  carry  out  and  complete  any  duties  or  responsibilities  and 
exercise  any  powers  that  he  or  she  would  have  had  if  he  or 
she  had  not  ceased  to  be  a  member,  in  connection  with  any 
matter  in  respect  of  which  there  was  any  proceeding  in  which 
he  or  she  participated  as  a  member  of  the  Commission. 

(5)  In  exercising  its  powers  under  this  Act,  the  Commission 
shall,  if  appropriate,  make  use  of  the  services  and  facilities  of 
a  ministry,  board,  commission  or  agency  of  the  Government 
of  Ontario. 


Staff  and 
other 
assistance 
R.S.O.  1980, 
c.  418 


(6)  Such  persons  as  are  necessary  for  the  proper  conduct  of 
the  Commission's  work  may  be  appointed  as  employees  of  the 
Commission  under  the  Public  Service  Act  and  the  Commis- 
sion, subject  to  the  approval  of  Management  Board  of  Cabi- 
net, may  engage,  under  contract,  the  persons,  including  pro- 
fessionals and  experts,  that  it  considers  necessary  to  exercise 
its  powers  and  to  carry  out  its  duties. 
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(4)  II  ne  peut  etre  intente  aucune  poursuite  relative  a  une  Consentemem 
infraction  a  la  presente  loi  sans  le  consentement  ecrit  de  la 
Commission. 

PARTIE  V 

Application  de  la  loi 

26  Est  creee  une  commission  nommee   Commission  de  Creation  de 
requite  salariale  de  I'Ontario.  sion 

27  (1)  La  Commission  se  compose  d'un  president,  d'un  ou  Constitution 
de  plusieurs  vice-presidents,  et  du  nombre  d'autres  membres 
repartis  en  un  nombre  egal  de  representants  des  employeurs 

et  des  employes  que  le  lieutenant-gouverneur  en  conseil  juge 
approprie.  Toutes  ces  personnes  sont  nommees  par  le  lieute- 
nant-gouverneur en  conseil. 


(2)  Le  lieutenant-gouverneur  en  conseil  designe  I'un  des 
vice-presidents  comme  president  suppleant.  Cette  personne 
possede  tous  les  pouvoirs  du  president  si  ce  dernier  est  absent 
ou  empeche  d'agir. 


President 
suppleant 


(3)  Les  membres  de  la  Commission  qui  ne  sont  pas  des 
employes  de  la  Couronne  regoivent  la  remuneration  que  peut 
fixer  le  lieutenant-gouverneur  en  conseil,  et,  sous  reserve  de 
I'approbation  du  Conseil  de  gestion  du  gouvernement,  les 
frais  normaux  engages  lors  de  I'exercice  de  leurs  fonctions  aux 
termes  de  la  presente  loi. 


Remuneration 
et  frais 


(4)  Le  membre  de  la  Commission  qui  demissionne  peut  tou- 
tefois  exercer  les  attributions  qu'il  aurait  continue  d'avoir  s'il 
n'avait  pas  demissionne,  en  ce  qui  concerne  toute  question  fai- 
sant  I'objet  d'une  instance  a  laquelle  il  a  participe  en  tant  que 
membre. 


Demission 
d'un  membre 


(5)  Dans  I'exercice  de  ses  pouvoirs  aux  termes  de  la  pre-  Services  des 

sente  loi,  la  Commission  se  prevaut,  si  cela  est  approprie,  des  organismes, 

services  et  installations  des  ministeres,  organismes,  commis-  etc. 
sions  ou  agences  du  gouvernement  de  I'Ontario. 


(6)  Les  personnes  necessaires  a  la  conduite  efficace  des  acti- 
vites  de  la  Commission  peuvent  etre  engagees  comme 
employes  de  la  Commission  aux  termes  de  la  Loi  sur  la  fonc- 
tion  publique.  La  Commission  peut,  sous  reserve  de  I'appro- 
bation du  Conseil  de  gestion  du  gouvernement,  recruter  par 
contrat  les  personnes  qu'elle  juge  necessaires  a  I'exercice  de 
ses  attributions,  notamment  des  professionnels  et  des  experts. 


Personnel  et 
autres 
services 
L.R.O.  1980, 
chap.  418 
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28. — (1)  The  Commission  may  exercise  such  powers  and 


Powers  and 

Commission     shall  perform  such  duties  as  are  conferred  or  imposed  upon  it 
by  this  Act  or  the  regulations. 


Idem 


(2)  Without  limiting  the  generality  of  subsection  (1),  the 
Commission, 


Panels 


Quorum 


(a)  shall  designate  one  or  more  of  its  employees  as 
review  officers  for  the  purposes  of  this  Act; 

(b)  may  decide  in  an  order  made  under  subsection 
16  (1)  or  clause  24  (2)  (a)  that  any  job  class  is  a 
female  job  class  or  a  male  job  class; 

(c)  may  make  rules  for  the  conduct  and  management  of 
its  affairs  and  for  the  practice  and  procedure  to  be 
observed  in  matters  before  it; 

(d)  may  require  that  any  person  seeking  a  determina- 
tion of  any  matter  by  the  Commission  shall  give 
written  notice,  in  such  form  and  manner  as  the 
Commission  specifies,  to  the  persons  that  the  Com- 
mission specifies;  and 

(e)  may  conduct  research  and  produce  papers  related  to 
pay  equity  and  related  subjects  and  conduct  public 
education  programs  related  to  pay  equity  and 
related  subjects. 

(3)  The  presiding  officer  may  establish  panels  of  the  Com- 
mission and  it  may  sit  in  two  or  more  panels  simultaneously  so 
long  as  a  quorum  of  the  Commission  is  present  on  each  panel. 

(4)  The  presiding  officer  or  a  deputy  presiding  officer,  one 
member  representative  of  employers  and  one  member  repre- 
sentative of  employees  constitute  a  quorum  and  are  sufficient 
for  the  exercise  of  all  the  jurisdiction  and  powers  of  the  Com- 
mission. 


Decisions 


Exclusive 
jurisdiction 
of 
Commission 


(5)  The  decision  of  the  majority  of  the  members  of  the 
Commission  present  and  constituting  a  quorum  is  the  decision 
of  the  Commission,  but,  if  there  is  no  majority,  the  decision 
of  the  presiding  officer  or  deputy  presiding  officer  governs. 

29. — (1)  The  Commission  has  exclusive  jurisdiction  to 
exercise  the  powers  conferred  upon  it  by  or  under  this  Act 
and  to  determine  all  questions  of  fact  or  law  that  arise  in  any 
matter  before  it  and  the  action  or  decision  of  the  Commission 
thereon  is  final  and  conclusive  for  all  purposes. 
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28  (1)  La  Commission  peut  exercer  les  pouvoirs  et  doit  Attributions 
accomplir  les  obligations  qui  lui  sont  conferes  par  la  presente  commission 
loi  ou  par  les  reglements. 

(2)  La   Commission   possede   notamment   les   attributions  idem 
suivantes  : 

a)  elle  designe  un  ou  plusieurs  de  ses  employes  comme 
agent  de  revision  pour  I'application  de  la  presente 
loi; 

b)  elle  peut  decider,  au  moyen  d'une  ordonnance  prise 
aux  termes  du  paragraphe  16  (1)  ou  de  I'alinea 
24  (2)  a),  qu'une  categoric  d'emplois  est  une  cate- 
goric d'emplois  a  predominance  feminine  ou  une 
categoric  d'emplois  a  predominance  masculine; 

c)  elle  peut  etablir  des  regies  concernant  la  conduite  et 
la  gestion  de  ses  affaires,  ainsi  que  des  regies  de 
pratique  et  de  procedure  a  suivre  relativement  aux 
questions  dont  elle  est  saisie; 

d)  elle  peut  exiger  que  la  personne  qui  lui  demande  de 
prendre  une  decision  relative  a  une  question  quel- 
conque  en  avise  par  ecrit,  de  la  maniere  que  precise 
la  Commission,  les  personnes  qu'elle  precise; 

e)  elle  peut  effectuer  des  recherches  et  preparer  des 
rapports  concernant  I'equite  salariale  et  des  ques- 
tions connexes.  Elle  peut  instituer  a  I'intention  du 
public  des  programmes  d'information  concernant 
ces  sujets. 

(3)  Le  president  peut  former  des  comites  de  la  Commission,  Comit^s 
qui   peut   ainsi   sieger  simultanement   en   plusieurs  comites, 
pourvu  que  le  quorum  de  la  Commission  soit  atteint  dans  cha- 

cun  d'eux. 

(4)  Le  president  ou  un  vice-president,  un  membre  represen-  Quorum 
tant  les  employeurs  et  un  membre  representant  les  employes 
constituent  le  quorum  et  peuvent  exercer  tous  les  pouvoirs  de 

la  Commission. 


(5)  La  decision  de  la  majorite  des  membres  de  la  Commis-  D6cisions 
sion  presents  qui  constituent  le  quorum  est  la  decision  de  la 
Commission.  En  cas  de  partage,  le  president  ou  le  vice-presi- 
dent a  voix  preponderante. 

29   (1)  La  Commission  a  competence  exclusive  pour  exer-  Competence 
cer  les  pouvoirs  que  lui  confere  la  presente  loi  et  trancher  les  ^  Commis-^ 
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Reconsider-  (2)  The  Commission  may  at  any  time,  if  it  considers  it 
dedsions,  advisable  to  do  so,  reconsider  a  decision  or  order  made  by  it 
etc.  and  vary  or  revoke  the  decision  or  order. 


Testimony  in 

civil 

proceedings 


Annual 
report 


30.  Except  with  the  consent  of  the  Commission,  no  mem- 
ber of  the  Commission,  nor  any  of  its  employees  nor  any 
other  person  whose  services  have  been  contracted  for  by  the 
Commission,  shall  be  required  to  give  testimony  in  any  civil 
proceeding  or  in  any  proceeding  before  the  Commission  or 
any  other  tribunal  respecting  information  obtained  in  the  dis- 
charge of  their  duties  or  while  acting  within  the  scope  of  their 
employment  under  this  Act. 

31.  The  Commission  shall  make  an  annual  report  of  its 
activities  and  affairs  to  the  Minister  not  later  than  the  30th 
day  of  June  in  each  year  and  the  Minister  shall  table  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  session. 


Parties  to 
proceedings 


Notice 


32. — (1)  Where  a  hearing  is  held  before  the  Commission 
or  where  a  review  officer  investigates  for  the  purposes  of 
effecting  a  settlement  of  an  objection  or  complaint,  the  parties 
to  the  proceeding  are, 

(a)  the  employer; 

(b)  the  objector  or  complainant;  and 

(c)  the  bargaining  agent  (if  the  pay  equity  plan  relates 
to  a  bargaining  unit)  or  the  employees  to  whom  the 
plan  relates  (if  the  plan  does  not  relate  to  a  bargain- 
ing unit). 

(2)  Where  the  Commission  or  a  review  officer  requires  that 
a  notice  be  given  by  the  employer  to  employees,  the  employer 
shall  post  the  notice  in  the  work  place  and  such  notice  shall  be 
deemed  to  have  been  sufficiently  given  to  all  employees  in  the 
work  place  when  it  is  so  posted. 


Represent-  (3)  An  employee  or  a  group  of  employees  may  appoint  any 

person  or  organization  to  act  as  the  agent  of  the  employee  or 
group  of  employees  before  the  Commission  or  before  a  review 
officer. 


Idem 


(4)  Where  an  employee  or  group  of  employees  advises  the 
Commission  in  writing  that  the  employee  or  group  of  employ- 
ees wishes  to  remain  anonymous,  the  agent  of  the  employee 
or  group  of  employees  shall  be  the  party  to  the  proceeding 
before  the  Commission  or  review  officer  and  not  the 
employee  or  group  of  employees. 
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questions  de  fait  ou  de  droit  soulevees  a  I'occasion  d'une 
question  dont  elle  est  saisie.  Ses  decisions  et  les  mesures 
qu'elle  prend  sont  definitives  et  ont  a  toutes  fins  force  de 
chose  jugee. 

(2)  La  Commission  peut,  chaque  fois  qu'elle  le  juge  a  pro-  Nouvei 

I  1  *  r*  1  CXSmcn  G6S 

pos,  exammer  de  nouveau,  modifier  ou  annuler  ses  propres  decisions  et 
decisions  et  ordonnances.  ordonnances 

30  Sauf  si  la  Commission  y  consent,  ses  membres,  ses  Temoignages 
employes  et  les  personnes  dont  elle  a  retenu  les  services  par  ces  civiies 
contrat  ne  peuvent  pas  etre  contraints  a  temoigner  lors  d'une 
instance  civile  ou  devant  la  Commission  ou  toute  autre  com- 
mission, en  ce  qui  concerne  les  renseignements  obtenus  dans 
I'accomplissement  de  leurs  devoirs  ou  dans  le  cadre  de  leurs 
fonctions  aux  termes  de  la  presente  loi. 

31  La  Commission  presente  au  ministre,  au  plus  tard  le  30  Rapport 
juin  de  chaque  annee,  un  rapport  annuel  sur  ses  activites  et 

ses  affaires.  Le  ministre  le  depose  devant  I'Assemblee  si  elle 
siege,  sinon  il  le  fait  a  la  session  suivante. 


32  (1)  Lorsque  la  Commission  tient  une  audience  ou 
qu'un  agent  de  revision  mene  une  enquete  en  vue  d'amener 
les  parties  a  accepter  un  reglement  relativement  a  une  opposi- 
tion ou  a  une  plainte,  les  parties  a  I'instance  sont  les 
suivantes  : 


Parties  h 
I'instance 


a)  I'employeur; 

b)  I'opposant  ou  le  plaignant; 

c)  I'agent  negociateur  (si  le  programme  d'equite  sala- 
riale  est  relie  a  une  unite  de  negociation)  ou  les 
employes  vises  par  le  programme  (si  celui-ci  n'est 
pas  relie  a  une  unite  de  negociation). 

(2)  Lorsque  la  Commission  ou  I'agent  de  revision  exige  que  ^vis 
I'employeur  donne  un  avis  a  ses  employes,  celui-ci  affiche  I'a- 
vis  sur  les  lieux  de  travail,  et  I'avis  ainsi  affiche  est  repute  suf- 
fisant  a  I'egard  de  tous  les  employes  du  lieu  de  travail. 


(3)  Un  employe  ou  un  groupe  d'employes  peuvent  designer  Representa- 
une  personne  ou  une  organisation  comme  leur  mandataire 

devant  la  Commission  ou  I'agent  de  revision. 

(4)  Lorsqu'un  employe  ou  un  groupe  d'employes  avisent  '^^"^ 
par  ecrit  la  Commission  de  leur  desir  de  garder  I'anonymat, 
leur  mandataire  devient  a  leur  place  la  partie  a  I'instance 
devant  la  Commission  ou  I'agent  de  revision. 
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Idem 


Review 
officers, 
duties 


Powers 


(5)  Where  subsection  (4)  applies,  the  agent,  in  the  agent's 
name,  may  take  all  actions  that  an  employee  may  take  under 
this  Act  including  the  filing  of  objections  under  Part  II  and 
the  filing  of  complaints  under  Part  IV. 

33. — (1)  Review  officers  shall  monitor  the  preparation  and 
implementation  of  pay  equity  plans,  investigate  objections  and 
complaints  filed  with  the  Commission  and  shall  attempt  to 
effect  settlements  or  take  such  other  action  as  is  set  out  in  this 
Act  or  in  an  order  of  the  Commission. 

(2)  A  review  officer,  for  the  purpose  of  carrying  out  his  or 
her  duties, 

(a)  may  enter  any  place  at  any  reasonable  time; 

(b)  may  request  the  production  for  inspection  of  docu- 
ments or  things  that  may  be  relevant  to  the  carrying 
out  of  the  duties; 


(c)  upon  giving  a  receipt  therefor,  may  remove  from  a 
place  documents  or  things  produced  pursuant  to  a 
request  under  clause  (b)  for  the  purpose  of  making 
copies  or  extracts  and  shall  promptly  return  them  to 
the  person  who  produced  them; 

(d)  may  question  a  person  on  matters  that  are  or  may 
be  relevant  to  the  carrying  out  of  the  duties  subject 
to  the  person's  right  to  have  counsel  or  some  other 
representative  present  during  the  examination;  and 

(e)  may  provide  in  an  order  made  under  subsection 
15  (2)  or  23  (1)  that  any  job  class  is  a  female  job 
class  or  a  male  job  class. 


(3)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  a 
view  officer  and  he  or  she  is  not  required  to 
before  making  an  order  authorized  by  this  Act. 


Non- 

app  ica  ion      ^eview  officer  and  he  or  she  is  not  required  to  hold  a  hearing 

R.S.O.  1980, 
c.  484 


Entry  to 
dwellings 


34. — (1)  A  person  shall  not  exercise  a  power  of  entry  con- 
ferred by  this  Act  to  enter  a  place  that  is  being  used  as  a 
dwelling  without  the  consent  of  the  occupier  except  under  the 
authority  of  a  warrant  issued  under  this  section. 
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Fonctions  de 
I'agent  de 
revision 


(5)  Lorsque  le  paragraphe  (4)  s'applique,  le  mandataire  i^em 
peut,  en  son  nom,  prendre  toutes  les  mesures  qu'un  employe 
pent  prendre  aux  termes  de  la  presente  loi.  II  peut  notamment 
deposer  une  opposition  en  vertu  de  la  partie  II  et  deposer  une 
plainte  en  vertu  de  la  partie  IV. 

33  (1)  II  incombe  aux  agents  de  revision  de  controler  I'ela- 
boration  et  la  mise  en  oeuvre  des  programmes  d'equite  sala- 
riale  et  de  mener  des  enquetes  au  sujet  des  oppositions  et  des 
piaintes  qui  ont  ete  deposees  aupres  de  la  Commission.  II  leur 
incombe  egalement  de  tenter  d'amener  les  parties  a  accepter 
un  reglement  ou  de  prendre  toute  autre  mesure  prevue  par  la 
presente  loi  ou  par  une  ordonnance  de  la  Commission. 

(2)   Dans  I'exercice  de  ses  fonctions,   I'agent  de  revision  Pouvoirs 
peut : 

a)  a  une  heure  raisonnable,  penetrer  dans  un  endroit 
quelconque; 

b)  exiger  la  production,  a  des  fins  d'inspection,  de 
documents  ou  d'objets  qui  peuvent  etre  relies  a 
I'exercice  de  ses  fonctions; 

c)  apres  avoir  donne  un  recepisse  a  cet  effet,  enlever 
de  quelque  endroit  ou  ils  se  trouvent,  les  documents 
ou  les  objets  produits  a  la  suite  de  la  demande  for- 
mulee  en  vertu  de  I'alinea  b),  aux  fins  d'en  tirer  des 
copies  ou  des  extraits,  apres  quoi  ils  sont  prompte- 
ment  retournes  a  la  personne  qui  les  a  produits; 

d)  interroger  quiconque  sur  des  questions  qui  sont  ou 
peuvent  etre  reliees  a  I'exercice  de  ses  fonctions, 
sous  reserve  du  droit  de  cette  personne  a  la  pre- 
sence d'un  avocat  ou  d'un  autre  representant  lors  de 
I'interrogatoire; 

e)  stipuler,  dans  un  ordre  donne  aux  termes  des  para- 
graphes  15  (2)  ou  23  (1),  qu'une  categorie  d'emplois 
est  une  categorie  d'emplois  a  predominance  femi- 
nine ou  une  categorie  d'emplois  a  predominance 
masculine. 


(3)  La  Loi  sur  I  exercice  des  competences  leeales  ne  s  appli-  Non-appi  ca- 

.  ^j         ,..  ^i--,°  .1-^j       tion  du  chap. 

que  pas  a  un  agent  de  revision,  et  celui-ci  n  est  pas  oblige  de  434  des 
tenir  une  audience  avant  de  donner  un  ordre  autorise  par  la  l.r.o.  de 

1980 

presente  loi. 

34  (1)  Le  pouvoir  accorde  par  la  presente  loi  de  penetrer  ^"^^^  ^  "" 
dans  un  endroit  qui  sert  de  logement,  ne  peut  etre  exerce  sans    "^^""^^ 
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Warrant  for 
search 


Warrant  for 
entry 


Execution 
and 

expiry  of 
warrant 


(2)  Where  a  justice  of  the  peace  is  satisfied  on  evidence 
upon  oath  that  there  are  in  a  place  documents  or  things  that 
there  is  reasonable  ground  to  believe  will  afford  evidence  rele- 
vant to  the  carrying  out  of  a  review  officer's  duties  under  this 
Act,  the  justice  of  the  peace  may  issue  a  warrant  in  the  pre- 
scribed form  authorizing  the  review  officer  named  in  the  war- 
rant to  search  the  place  for  any  such  documents  or  things  and 
to  remove  them  for  the  purposes  of  making  copies  or  extracts 
and  they  shall  be  returned  promptly  to  the  place  from  which 
they  were  removed. 

(3)  Where  a  justice  of  the  peace  is  satisfied  on  evidence 
upon  oath  that  there  is  reasonable  ground  to  believe  it  is  nec- 
essary that  a  place  being  used  as  a  dwelling  or  to  which  entry 
has  been  denied  be  entered  so  that  a  review  officer  may  carry 
out  his  or  her  duties  under  this  Act,  the  justice  of  the  peace 
may  issue  a  warrant  in  the  prescribed  form  authorizing  such 
entry  by  the  review  officer  named  in  the  warrant. 

(4)  A  warrant  issued  under  this  section, 

(a)    shall  specify  the  hours  and  days  during  which  it  may 
be  executed;  and 


(b)    shall  name  a  date  on  which  it  expires,  which  date 
shall  not  be  later  than  fifteen  days  after  its  issue. 

Obstruction  (5)  No  person  shall  hinder,  obstruct  or  interfere  with  a 
review  officer  in  the  execution  of  a  warrant  or  otherwise 
impede  a  review  officer  in  carrying  out  his  or  her  duties  under 
this  Act. 

Idem  (6)  Subsection    (5)    is    not   contravened   where    a    person 

refuses  to  produce  documents  or  things,  unless  a  warrant  has 
been  issued  under  subsection  (2). 


Admissibility 
of  copies 


(7)  Copies  of,  or  extracts  from,  documents  and  things 
removed  from  premises  under  this  Act  and  certified  as  being 
true  copies  of,  or  extracts  from,  the  originals  by  the  person 
who  made  them  are  admissible  in  evidence  to  the  same  extent 
as,  and  have  the  same  evidentiary  value  as,  the  documents  or 
things  of  which  they  are  copies  or  extracts. 
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la  permission  de  I'occupant,  sauf  en  vertu  d'un  mandat  delivre 
aux  termes  du  present  article. 


(2)  Le  juge  de  paix  qui  est  convaincu,  sur  la  foi  de  temoi- 
gnages  recueillis  sous  serment,  qu'il  se  trouve  dans  un  endroit 
quelconque  des  documents  ou  des  objets  qu'on  peut  raisonna- 
blement  croire  susceptibles  de  fournir  des  preuves  a  I'agent  de 
revision  dans  I'exercice  de  ses  fonctions  aux  termes  de  la  pre- 
sente  loi,  peut  delivrer  un  mandat  de  perquisition  redige  selon 
la  formule  prescrite.  Le  mandat  autorise  I'agent  de  revision 
qui  y  est  nomme  a  perquisitionner  a  cet  endroit  en  vue  d'en 
enlever  les  pieces  precitees  pour  en  tirer  des  copies  ou  des 
extraits,  apres  quoi  elles  sont  promptement  retournees  a  cet 
endroit. 


Mandat  de 
perquisition 


(3)  Le  juge  de  paix  qui  est  convaincu,  sur  la  foi  de  temoi- 
gnages  recueillis  sous  serment,  qu'il  existe  des  motifs  raison- 
nables  de  croire  qu'il  est  necessaire  qu'un  agent  de  revision, 
dans  I'exercice  de  ses  fonctions  en  vertu  de  la  presente  loi, 
penetre  dans  un  endroit  qui  sert  de  logement  ou  dont  I'acces  a 
ete  refuse,  peut  delivrer  un  mandat  redige  selon  la  formule 
prescrite,  autorisant  I'agent  de  revision  qui  y  est  nomme  a 
penetrer  dans  le  logement. 


Mandat  pour 
penetrer  dans 
un  endroit 


(4)  Le  mandat  delivre  aux  termes  du  present  article  :  Execution  et 

caducite  du 
mandat 

a)      precise  les  jours  et  les  heures  pendant  lesquels  il 
peut  etre  execute; 


b)     porte  une  date  de  caducite  qui  ne  peut  etre  poste- 
rieure  a  quinze  jours  de  sa  delivrance. 


(5)  Nul  ne  doit  entraver  ni  gener  un  agent  de  revision  dans  interdiction 
I'execution   d'un   mandat   ni   d'une   autre   fagon   I'empecher 
d'exercer  ses  fonctions  aux  termes  de  la  presente  loi. 

(6)  Sauf  si  un  mandat  a  ete  delivre  aux  termes  du  paragra-  ^^^^ 
phe  (2),  le  paragraphe  (5)  n'est  pas  enfreint  par  le  refus  d'une 
personne  de  produire  des  documents  ou  des  objets. 


(7)  Les  copies  ou  extraits  qu'une  personne  a  tires  des  docu- 
ments et  des  objets  qui  ont  ete  enleves  d'un  endroit  aux  ter- 
mes de  la  presente  loi  et  que  cette  personne  certifie  etre  con- 
formes  aux  originaux,  sont  admissibles  en  preuve  dans  la 
meme  mesure  et  ont  la  meme  valeur  probante  que  les  docu- 
ments ou  les  objets  dont  ils  sont  tires. 


Admissibility 
des  copies 
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PART  VI 

Regulations  and  Miscellaneous 

Regulations         35,  7^6  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  forms  and  notices  and  providing  for 
their  use; 

(b)  prescribing  methods  for  determining  the  historical 
incumbency  of  a  job  class; 

(c)  prescribing  criteria  that  shall  be  taken  into  account 
in  deciding  whether  a  job  class  is  a  female  job  class 
or  a  male  job  class; 

(d)  prescribing  the  method  of  valuing  any  form  of  com- 
pensation; 

(e)  prescribing  criteria  that  shall  be  taken  into  account 
in  determining  whether  work  performed  in  two  job 
classes  is  of  equal  or  comparable  value; 

(f)  prescribing  criteria  that  shall  be  taken  into  account 
in  deciding  whether  or  not  a  difference  in  compen- 
sation between  a  female  job  class  and  a  male  job 
class  is  a  difference  that  is  permitted  by  subsection 
7(1)  or  (2); 

(g)  permitting  the  Commission,  on  the  application  of  an 
employer  and  in  accordance  with  such  criteria  as 
may  be  prescribed  in  the  regulations,  to  change  the 
mandatory  posting  date  and  the  dates  for  adjust- 
ments in  compensation  to  dates  later  than  those  set 
out  in  Part  II  and  to  vary  the  minimum  adjustments 
in  compensation  required  by  that  Part,  subject  to 
such  conditions  as  the  Commission  may  impose  in 
its  order  granting  the  application; 

(h)  adding  to  the  Appendix  to  the  Schedule  any  person 
or  class  of  persons  or  any  agency,  authority,  board, 
commission,  corporation  or  organization  of  any 
kind  and  providing  that  the  mandatory  posting  date 
for  an  entity  so  added  shall  be  such  date  as  is  set 
out  in  the  regulations. 


1986  6QUITE  SALARIALE  55 

PARTIE  VI 

Reglements  et  dispositions  diverses 

35   Le  lieutenant-gouverneur  en  conseil  peut,  par  regie-  Reglements 
ment  : 

a)  prescrire  des  formules  et  des  avis,  et  prevoir  les 
modalites  de  leur  emploi; 

b)  prescrire  les  methodes  a  utiliser  pour  determiner  le 
sexe  des  personnes  qui  occupent  traditionnellement 
les  postes  d'une  categorie  d'emplois; 

c)  prescrire  des  criteres  dont  il  est  tenu  compte  aux 
fins  de  determiner  si  une  categorie  d'emplois  est 
une  categorie  d'emplois  a  predominance  feminine 
ou  une  categorie  d'emplois  a  predominance  mascu- 
line; 

d)  prescrire  la  methode  a  utiliser  pour  determiner  la 
valeur  de  toute  forme  de  retribution; 

e)  prescrire  des  criteres  dont  il  est  tenu  compte  aux 
fins  de  determiner  si  le  travail  effectue  dans  deux 
categories  d'emplois  est  de  valeur  egale  ou  compa- 
rable; 

f)  prescrire  des  criteres  dont  il  est  tenu  compte  aux 
fins  de  determiner  si  un  ecart  de  retribution  entre 
une  categorie  d'emplois  a  predominance  feminine  et 
une  categorie  d'emplois  a  predominance  masculine 
est  un  ecart  permis  par  les  paragraphes  7  (1)  ou  (2); 

g)  permettre  a  la  Commission,  a  la  demande  d'un 
employeur  et  conformement  aux  criteres  qui  peu- 
vent  etre  presents  dans  les  reglements,  de  reporter 
la  date  d'affichage  obligatoire  et  les  dates  des  rajus- 
tements  de  la  retribution  a  des  dates  posterieures  a 
celles  que  prevoit  la  partie  II,  ainsi  que  de  modifier 
les  rajustements  minimaux  de  la  retribution  exiges 
par  cette  partie,  aux  conditions  que  la  Commission 
peut  imposer  dans  I'ordonnance  par  laquelle  elle 
consent  a  la  demande; 

h)  ajouter  a  I'appendice  de  I'annexe  une  personne,  une 
categorie  de  personnes  ou  un  organisme,  un  office, 
un  conseil,  une  commission,  une  personne  morale 
ou  une  organisation  quelconque,  et  prevoir  que  la 
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Review  of 

Act 


36. — (1)  Seven  years  after  the  effective  date,  the  Lieuten- 
ant Governor  in  Council  shall  appoint  a  person  who  shall 
undertake  a  comprehensive  review  of  this  Act  and  its  opera- 
tion. 


Report  to 

Minister 


(2)  The  person  appointed  under  subsection  (1)  shall  pre- 
pare a  report  on  his  or  her  findings  and  shall  submit  the 
report  to  the  Minister. 


Idem 


(3)  The  Minister  shall  table  the  report  before  the  Assembly 
if  it  is  in  session  or,  if  not,  at  the  next  session. 


Moneys  37,  j\^q  moneys  required  for  the  purposes  of  this  Act  by 

the  Crown  in  right  of  Ontario  shall,  until  the  31st  day  of 
March,  1987,  be  paid  out  of  the  Consolidated  Revenue  Fund 
and  thereafter  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature. 

Crown  bound       38,  xhis  Act  binds  the  Crown  in  right  of  Ontario. 


Commence-         39,  Y^js  ^^t  comcs  into  forcc  on  a  day  to  be  named  by 

merit 

proclamation  of  the  Lieutenant  Governor. 


Short  title 


40.  The  short  title  of  this  Act  is  the  Pay  Equity  Act,  1986. 


1986 
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date  d'affichage  obligatoire  de  ces  derniers  est  celle 
qui  figure  aux  reglements. 

36  (1)   Sept   ans   apres   la  date  d'entree  en  vigueur,   le  Examen  de  la 
lieutenant-gouverneur  en  conseil  nomme  une  personne  qui 
precede  a  I'examen  global  de  la  loi  et  des  modalites  de  son 
application. 

(2)  La  personne  nommee  aux  termes  du  paragraphe  (1)  ^^^^  ^" 
redige  un  rapport  qui  enonce  ses  conclusions  et  le  presente  au 
ministre. 


(3)  Le  ministre  depose  le  rapport  devant  I'Assemblee  si  elle  ''!«'" 
siege,  sinon  il  le  fait  a  la  session  suivante. 

37  Les  sommes  d'argent  necessaires  a  la  Couronne  du  chef  ^?JJ"J" 
de  rOntario  pour  I'application  de  la  presente  loi  sont  prele-     ^^^^" 
vees,  jusqu'au  31  mars  1987,  sur  le  Fonds  du  revenu  conso- 
lide.  Apres  cette  date,  ces  sommes  sont  prele  vees  sur  les  som- 
mes affectees  a  cette  fin  par  la  Legislature. 


38   La  presente  loi  lie  la  Couronne  du  chef  de  TOntario. 


La  Couronne 
est  lide 


39  La  presente  loi  entre  en  vigueur  le  jour  que  le  lieute-  Entree  en 


nant-gouverneur  fixe  par  proclamation. 


vigueur 


40  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1986  sur  Titre  abreg6 
Vequite  salariale. 
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SCHEDULE 

1.  The  public  sector  in  Ontario  consists  of, 

(a)  the  Crown  in  right  of  Ontario,  every  agency  thereof,  and  every 
authority,  board,  commission,  corporation,  office  or  organization  of 
persons  a  majority  of  whose  directors,  members  or  officers  are 
appointed  or  chosen  by  or  under  the  authority  of  the  Lieutenant 
Governor  in  Council  or  a  member  of  the  Executive  Council; 

(b)  the  corporation  of  every  municipality  in  Ontario,  every  local  board  as 
R.S.O.  1980,  defined  by  the  Municipal  Affairs  Act,  and  every  authority,  board, 
c.  303                        commission,   corporation,   office   or   organization   of  persons   whose 

members  or  officers  are  appointed  or  chosen  by  or  under  the  author- 
ity of  the  council  of  the  corporation  of  a  municipality  in  Ontario; 

R.S.O.  1980,        (c)  every  board  as  defined  in  the  Education  Act,  and  every  college,  uni- 
c-  129  versity  or  post-secondary  school  educational  institution  in  Ontario  the 

majority   of   the   capital   or   annual   operating   funds   of  which   are 

received  from  the  Crown; 

(d)  every  hospital  listed  in  the  Schedule  to  Regulation  863  of  Revised 
R.S.O.  1980,  Regulations  of  Ontario,  1980  made  under  the  Public  Hospitals  Act, 
cc.  410,  389,  every  private  hospital  operated  under  the  authority  of  a  licence  issued 
^^'  ^^^                      under    the    Private    Hospitals    Act,    every    hospital    established    or 

approved  by  the  Lieutenant  Governor  in  Council  as  a  community  psy- 
chiatric hospital  under  the  Community  Psychiatric  Hospitals  Act  and 
every  sanitarium  licensed  by  the  Lieutenant  Governor  in  Council 
under  the  Private  Sanitaria  Act; 

(e)  every  corporation  with  share  capital,  at  least  90  per  cent  of  the  issued 
shares  of  which  are  beneficially  held  by  or  for  an  employer  or 
employers  described  in  clauses  (a)  to  (d),  and  every  wholly-owned 
subsidiary  thereof; 

(f)  every  corporation  without  share  capital,  the  majority  of  whose  mem- 
bers or  officers  are  members  of,  or  are  appointed  or  chosen  by  or 
under  the  authority  of,  an  employer  or  employers  described  in  clauses 
(a)  to  (d),  and  every  wholly-owned  subsidiary  thereof; 

1983,  c.  10  (g)  every  board  of  health  under  the  Health  Promotion  and  Protection  Act, 

1983,  and  every  board  of  health  under  an  Act  of  the  Legislature  that 
establishes  or  continues  a  regional  municipality; 

(h)  the  Office  of  the  Lieutenant  Governor  of  Ontario,  the  Office  of  the 
Assembly,  members  of  the  Assembly,  the  Office  of  the  Ombudsman 
and  the  Provincial  Auditor;  and 

(i)  any  authority,  board,  commission,  corporation,  office,  person  or 
organization  of  persons,  or  any  class  of  authorities,  boards,  commis- 
sions, corporations,  offices,  persons  or  organizations  of  persons,  set 
out  in  the  Appendix  to  this  Schedule  or  added  to  the  Appendix  by 
the  regulations  made  under  this  Act. 
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ANNEXE 
1  Le  secteur  public  en  Ontario  se  compose  des  616ments  suivants  : 

a)  la  Couronne  du  chef  de  I'Ontario,  les  organismes  qui  en  relevent, 
ainsi  que  les  offices,  conseils,  commissions,  personnes  morales,  les 
bureaux  et  organisations  de  personnes  dont  la  majorite  des  adminis- 
trateurs,  des  membres  ou  des  dirigeants  sont  nommes  ou  choisis  par 
le  lieutenant-gouverneur  en  conseil  ou  par  un  membre  du  Conseil  des 
ministres  ou  avec  leur  approbation; 

b)  les   municipalit^s   de    I'Ontario,    les   conseils   locaux   au   sens   de   la 

Loi  sur  les  affaires  municipales,  ainsi  que  les  offices,  conseils,  commis-    L.R.O.  1980, 
sions,  personnes  morales,  les  bureaux  et  organisations  de  personnes   chap.  303 
dont  les  membres  ou  les  dirigeants  sont  nommes  ou  choisis  par  le 
conseil  d'une  municipalite  de  TOntario  ou  avec  leur  approbation; 

c)  les  conseils  au  sens  de  la  Loi  sur  ['education,  ainsi  que  les  colleges,    L.R.O.  1980, 
les  universites  et  les  etablissements  d'enseignement  fX)stsecondaire  de   chap.  129 
I'Ontario  qui  regoivent  la  majeure  partie  de  leur  capital  ou  de  leurs 

fonds  annuels  de  fonctionnement  de  la  Couronne; 

d)  les  hopitaux  dont  le  nom  figure  a  I'annexe  du  Reglement  863  des 
RSglements  refondus  de  I'Ontario  de  1980  pris  en  application  de  la 

Loi  sur  les  hopitaux  publics,  les  hopitaux  prives  exploites  aux  termes    L.R.O.  1980, 
d'un  permis  delivre  en  vertu  de  la  Loi  sur  les  hopitaux  prives,  les   chap.  410, 
hopitaux  etablis  ou  agrees  par  le  lieutenant-gouverneur  en  conseil  a   ■'°''  '^'  ■'^^ 
titre  d'hopitaux  psychiatriques  communautaires  en  vertu  de  la  Loi  sur 
les  hopitaux  psychiatriques  communautaires ,  ainsi  que  les  maisons  de 
sante  titulaires  d'un  permis  delivre  par  le  lieutenant-gouverneur  en 
conseil  en  vertu  de  la  Loi  sur  les  maisons  de  sante; 

e)  les  personnes  morales  disposant  d'un  capital-actions  dont  au  moins  90 
pour  cent  des  actions  emises  sont  detenues  a  titre  beneficiaire  par  un 
ou  plusieurs  employeurs  vises  aux  alindas  a)  a  d)  ou  pour  le  compte 
de  ceux-ci,  ainsi  que  les  filiales  en  propriete  exclusive  de  ces  person- 
nes morales; 

f)  les  personnes  morales  sans  capital-actions  dont  la  majority  des  mem- 
bres ou  des  dirigeants  sont  nommes  ou  choisis  par  un  ou  plusieurs  des 
employeurs  vises  aux  alineas  a)  a  d)  ou  avec  leur  approbation,  ou  en 
sont  membres,  ainsi  que  les  filiales  en  propriete  exclusive  de  ces  per- 
sonnes morales; 

g)  les  conseils  de  sante  aux  termes  de  la  Loi  de  1983  sur  la  protection  et   1983, 

la  promotion  de  la  sante,  ainsi  que  les  conseils  de  sante  aux  termes   chap.  10 
d'une  loi  de  la  Legislature  qui  cree  ou  maintient  une  municipalite 
r^gionale; 

h)  le  Bureau  du  lieutenant-gouverneur  de  I'Ontario  et  celui  de  I'Assem- 
blee,  les  membres  de  I'Assemblde,  le  Bureau  de  I'ombudsman  et  celui 
du  verificateur  provincial; 

i)  les  offices,  conseils,  commissions,  personnes  morales,  bureaux,  per- 
sonnes ou  organisations  de  personnes  et  les  categories  de  ceux-ci  qui 
figurent  dans  I'appendice  a  la  presente  annexe  ou  qui  sont  ajoutes  a 
I'appendice  au  moyen  de  reglements  pris  en  application  de  la  presente 
loi. 
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APPENDIX 

MINISTRY  OF  AGRICULTURE  AND  FOOD 

1.  Ontario  Dairy  Herd  Improvement  Corporation. 

MINISTRY  OF  CITIZENSHIP  AND  CULTURE 

1 .  The  Art  Gallery  of  Ontario. 

2.  CJRT-FM  Inc. 

3.  Royal  Botanical  Gardens. 

MINISTRY  OF  COLLEGES  AND  UNIVERSITIES 

1.  College  dominicain  de  philosophie  et  de  th^ologie. 

2.  Knox  College. 

3.  McMaster  Divinity  College. 

4.  Queen's  Theological  College. 

5.  Regis  College. 

6.  St.  Augustine's  Seminary. 

7.  St.  Michael's  College. 

8.  St.  Paul  University. 

9.  St.  Paul's  United  College. 

10.  St.  Peter's  Seminary. 

11.  Trinity  College. 

12.  Victoria  College. 

13.  Waterloo  Lutheran  Seminary. 

14.  Wycliffe  College. 

MINISTRY  OF  COMMUNITY  AND  SOCIAL  SERVICES 

1.  Any  authority,  board,  commission,  corporation,  office,  person  or 
organization  of  persons  which  operates  or  provides, 

(a)  children's  residences  operating  under  the  Child  and  Family  Services 
Act,  1984  (c.  55); 

(b)  homes  for  the  aged  and  rest  homes  operating  under  the  Homes  for 
the  Aged  and  Rest  Homes  Act  (R.S.O.  1980,  c.  203); 

(c)  counselling  services,  special  assistance  and  staff  training  services  pur- 
chased by  municipalities  under  the  General  Welfare  Assistance  Act 
(R.S.O.  1980,  c.  188); 
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APPENDICE 
MINISTERE  DE  L' AGRICULTURE  ET  DE  L'ALIMENTATION 

1.  Ontario  Dairy  Herd  Improvement  Corporation. 

MINISTERE  DES  AFFAIRES  CIVIQUES  ET  CULTURELLES 

1.  Musee  des  beaux-arts  de  I'Ontario. 

2.  CJRT-FM  Inc. 

3.  Royal  Botanical  Gardens. 

MINISTERE  DES  COLLEGES  ET  UNIVERSITES 

1.  College  dominicain  de  philosophie  et  de  th^ologie. 

2.  Knox  College. 

3.  McMaster  Divinity  College. 

4.  Queen's  Theological  College. 

5.  Regis  College. 

6.  St.  Augustine's  Seminary. 

7.  St.  Michael's  College. 

8.  Universit6  Saint-Paul. 

9.  St.  Paul's  United  College. 

10.  St.  Peter's  Seminary. 

11.  Trinity  College. 

12.  Victoria  College. 

13.  Waterloo  Lutheran  Seminary. 

14.  Wycliffe  College. 

MINISTERE  DES  SERVICES  SOCIAUX  ET  COMMUNAUTAIRES 

1  Les  offices,  conseils,  commissions,  personnes  morales,  bureaux,  per- 
sonnes  ou  organisations  de  personnes  qui  assurent  le  fonctionnement  des 
organismes  ci-dessous  ou  qui  fournissent  les  services  suivants  : 

a)  les  foyers  pour  enfants  qui  fonctionnent  en  vertu  de  la  Loi  de  1984 
sur  les  services  a  I'enfance  et  a  la  famille  (chap.  55); 

b)  les  foyers  pour  personnes  agees  et  les  maisons  de  repos  qui  fonction- 
nent en  vertu  de  la  Loi  sur  les  foyers  pour  personnes  dgees  et  les  mai- 
sons de  repos  (L.R.O.  1980,  chap.  203); 

c)  les  services  de  consultation,  d'aide  speciale  et  de  formation  du  per- 
sonnel qui  sont  achetes  par  des  municipalites  en  vertu  de  la  Loi  sur 
/'a/de^odfl/egeneVfl/e  (L.R.O.  1980,  chap.  188); 
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(d)  counselling  services  purchased  by  the  Ministry  of  Community  and 
Social  Services  under  the  Ministry  of  Community  and  Social  Services 
Act  (R.S.O.  1980,  c.  273); 

(e)  hostels  providing  services  purchased  by  municipalities  under  the 
General  Welfare  Assistance  Act  (R.S.O.  1980,  c.  188); 

(f)  work  activity  projects  under  the  General  Welfare  Assistance  Act 
(R.S.O.  1980,  c.  188)  purchased  by  municipalities  or  the  Ministry  of 
Community  and  Social  Services; 

(g)  support  services  to  the  physically  handicapped  purchased  by  the  Min- 
istry of  Community  and  Social  Services  under  the  Ministry  of  Com- 
munity and  Social  Services  Act  (R.S.O.  1980,  c.  273); 

(h)  vocational  rehabilitation  services  funded  by  the  Ministry  of  Com- 
munity and  Social  Services  under  the  Vocational  Rehabilitation  Ser- 
vices Act  (R.S.O.  1980,  c.  525); 

(i)  satellite  homes  operating  or  funded  under  the  Homes  for  the  Aged 
and  Rest  Homes  Act  (R.S.O.  1980,  c.  203); 

(j)  nursing  services  purchased  or  funded  under  the  Homemakers  and 
Nurses  Services  Act  (R.S.O.  1980,  c.  200); 

(k)  workshops  under  the  Vocational  Rehabilitation  Services  Act  (R.S.O. 
1980,  c.  525); 

(1)  services  funded  under  the  Development  Services  Act  (R.S.O.  1980, 
c.  118); 

(m)  homes  for  retarded  persons  approved  under  the  Homes  for  Retarded 
Persons  Act  (R.S.O.  1980,  c.  201); 

(n)  day  nurseries  operated  by  corporations  or  municipalities  under  the 
Day  Nurseries  Act  (R.S.O.  1980,  c.  Ill)  receiving  direct  subsidies 
from  the  Ministry  of  Community  and  Social  Services; 

(o)  day  nurseries  and  private  home  day-care  agencies  providing  services 
and  funded  under  agreements  with  municipalities  under  the  Day 
Nurseries  Act  (R.S.O.  1980,  c.  Ill); 

(p)  credit  counselling  services  receiving  financial  assistance  under  agree- 
ments with  the  Ministry  of  Community  and  Social  Services  under  the 
Ministry  of  Community  and  Social  Services  Act  (R.S.O.  1980,  c.  273); 

(q)  custody  and  detention  facilities,  probation  and  after-care  services,  res- 
idential services  and  supervisory  services  to  children  on  probation 
under  agreement  with  the  Ministry  of  Community  and  Social  Services 
under  the  Ministry  of  Community  and  Social  Services  Act  (R.S.O. 
1980,  c.  273). 
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d)  les  services  de  consultation  qui  sont  achetes  par  le  ministere  des  Ser- 
vices sociaux  et  communautaires  en  vertu  de  la  Loi  sur  le  ministere 
des  Services  sociaux  et  communautaires  (L.R.O.  1980,  chap.  273); 

e)  les  centres  d'accueil  qui  fournissent  des  services  qui  sont  achetes  par 
des  municipalites  en  vertu  de  la  Loi  sur  I'aide  sociale  generate 
(L.R.O.  1980,  chap.  188); 

f)  des  programmes  d'adaptation  au  travail  en  vertu  de  la  Loi  sur  I'aide 
sociale  generate  (L.R.O.  1980,  chap.  188)  qui  sont  achetes  par  des 
municipalites  ou  par  le  ministere  des  Services  sociaux  et  communau- 
taires; 

g)  des  services  d'appoint  pour  les  personnes  atteintes  d'un  handicap  phy- 
sique qui  sont  achetes  par  le  ministere  des  Services  sociaux  et  commu- 
nautaires en  vertu  de  la  Loi  sur  te  ministere  des  Services  sociaux  et 
communautaires  (L.R.O.  1980,  chap.  273); 

h)  des  services  de  readaptation  professionnelle  finances  par  le  ministere 
des  Services  sociaux  et  communautaires  en  vertu  de  la  Loi  sur  tes  ser- 
vices de  readaptation  professionnelle  (L.R.O.  1980,  chap.  525); 

i)  des  foyers  annexes  qui  fonctionnent  ou  qui  sont  finances  en  vertu  de 
la  Loi  sur  les  foyers  pour  personnes  dgees  et  les  maisons  de  repos 
(L.R.O.  1980,  chap.  203); 

j)  des  services  de  soins  infirmiers  qui  sont  achetes  ou  finances  en  vertu 
de  la  Loi  sur  les  services  d'aides  familiales  et  d'infirmieres  visiteuses 
(L.R.O.  1980,  chap.  200); 

k)  des  ateliers  etablis  en  vertu  de  la  Loi  sur  les  services  de  readaptation 
professionnelle  (L.R.O.  1980,  chap.  525); 

1)  des  services  finances  en  vertu  de  la  Loi  sur  les  services  aux  deficients 
mentaux  (L.R.O.  1980,  chap.  118); 

m)  des  foyers  pour  deficients  mentaux  agrees  en  vertu  de  la  Loi  sur  les 
foyers  pour  deficients  mentaux  (L.R.O.  1980,  chap.  201); 

n)  des  garderies  dont  le  fonctionnement  est  assure  par  des  personnes 
morales  ou  des  municipalites  en  vertu  de  la  Loi  sur  les  garderies 
(L.R.O.  1980,  chap.  Ill)  qui  regoivent  des  subventions  directes  du 
ministere  des  Services  sociaux  et  communautaires; 

o)  des  garderies  et  des  societes  de  garde  d'enfants  en  maisons  privees 
qui  fournissent  des  services  et  qui  sont  financdes  aux  termes  d'enten- 
tes  conclues  avec  des  municipalites  en  vertu  de  la  Loi  sur  les  garderies 
(L.R.O.  1980,  chap.  Ill); 

p)  des  services  de  consultation  en  matiere  de  credit  qui  regoivent  une 
aide  financidre  aux  termes  d'ententes  conclues  avec  le  ministere  des 
Services  sociaux  et  communautaires  en  vertu  de  la  Loi  sur  le  ministere 
des  Services  sociaux  et  communautaires  (L.R.O.  1980,  chap.  273); 

q)  des  installations  de  garde  et  de  detention,  des  services  de  probation  et 
des  services  aux  liberes,  des  services  en  etablissement  et  des  services 
de  supervision  aux  enfants  en  probation  aux  termes  d'une  entente 
conclue  avec  le  ministere  des  Services  sociaux  et  communautaires  en 
vertu  de  la  Loi  sur  le  ministere  des  Services  sociaux  et  communautaires 
(L.R.O.  1980,  chap.  273). 
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2.  Societies  within  the  meaning  of  the  Child  and  Family  Services  Act, 
1984  (c.  55)  and  agencies  from  whom  such  societies  purchase  child  care  ser- 
vices. 

3.  Corporations  operating  charitable  institutions  approved  under  the 
Charitable  Institutions  Act  (R.S.O.  1980,  c.  64). 

4.  Boards  of  management  operating  under  the  Homes  for  the  Aged  and 
Rest  Homes  Act  (R.S.O.  1980,  c.  203). 

5.  District  Welfare  Administration  Boards  operating  under  the  District 
Welfare  Administration  Boards  Act  (R.S.O.  1980,  c.  122). 

MINISTRY  OF  CORRECTIONAL  SERVICES 

1.  Any  agency,  board,  commission,  person  or  partnership  that  provides, 
under  funding  by  the  Ministry  of  Correctional  Services, 

(a)  assistance  to  witnesses,  victims  of  crime  or  disabled  persons; 

(b)  educational,  employment  search,  medical  or  promotional  services; 

(c)  supervision  of  inmates,  parolees,  probationers  or  persons  accused  of 
crime; 

(d)  community  residential  services. 

MINISTRY  OF  EDUCATION 

1.  Centre  franco-ontarien  de  ressources  pedagogiques. 

MINISTRY  OF  HEALTH 

1.  Any  authority,  board,  commission,  corporation,  office,  person  or 
organization  of  persons  which  operates  or  provides, 

(a)  an  ambulance  service,  under  the  authority  of  a  licence  issued  under 
the  Ambulance  Act  (R.S.O.  1980,  c.  20); 

(b)  a  nursing  home,  under  the  authority  of  a  licence  issued  under  the 
Nursing  Homes  Act  (R.S.O.  1980,  c.  320); 

(c)  a  laboratory  or  a  specimen  collection  centre,  under  the  authority  of  a 
licence  issued  under  the  Laboratory  and  Specimen  Collection  Centre 
Licensing  Act  (R.S.O.  1980,  c.  409); 

(d)  a  psychiatric  facility  within  the  meaning  of  the  Mental  Health  Act 
(R.S.O.  1980,  c.  262),  the  operation  of  which  is  funded  in  whole  or 
in  part  by  the  Ministry  of  Health; 

(e)  a  home  for  special  care  established,  approved  or  licensed  under  the 
Homes  for  Special  Care  Act  (R.S.O.  1980,  c.  202); 

(f)  a  home  care  facility  within  the  meaning  of  Regulation  452  of  Revised 
Regulations  of  Ontario,  1980  made  under  the  Health  Insurance  Act 
(R.S.O.  1980,  c.  197)  or  a  facility  which,  by  arrangement  with  any 
such  home  care  facility. 
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2  Les  societes  au  sens  de  la  Loi  de  1984  sur  les  services  a  I'enfance  et  a 
la  famille  (chap.  55)  ainsi  que  les  agences  aupres  desquelles  ces  societes 
achdtent  des  services  de  soins  aux  enfants. 

3  Les  personnes  morales  qui  assurent  le  fonctionnement  d'etablisse- 
ments  de  bienfaisance  agrees  en  vertu  de  la  Loi  sur  les  etablissements  de 
bienfaisance  (L.R.O.  1980,  chap.  64). 

4  Les  conseils  de  gestion  qui  fonctionnent  en  vertu  de  la  Loi  sur  les 
foyers  pour  personnes  dgees  et  les  maisons  de  repos  (L.R.O.  1980,  chap. 
203). 

5  Les  commissions  de  district  pour  I'administration  de  I'aide  sociale 
fonctionnant  en  vertu  de  la  Loi  sur  les  commissions  de  district  pour  I'admi- 
nistration de  I'aide  sociale  (L.R.O.  1980,  chap.  122). 

MINISTERE  DES  SERVICES  CORRECTIONNELS 

1  Les  organismes,  conseils,  commissions,  personnes  ou  societes  en  nom 
collectif  qui  fournissent,  grace  au  financement  du  ministdre  des  Services  cor- 
rectionnels,  les  services  suivants  : 

a)  des  services  d'aide  aux  temoins,  aux  victimes  d'actes  criminels  ou  aux 
personnes  handicapees; 

b)  des  services  d'enseignement,  de  recherche  d'emploi,  des  services 
medicaux  ou  de  promotion; 

c)  la  surveillance  de  detenus,  de  personnes  en  liberte  conditionnelle,  de 
probationnaires  ou  de  personnes  accusees  d'un  acte  criminel; 

d)  des  services  de  placement  en  etablissement  communautaire. 

MINISTfeRE  DE  L'^DUCATION 

1  Centre  franco-ontarien  de  ressources  p^dagogiques. 

MINISTERE  DE  LA  SANTE 

1  Les  offices,  conseils,  commissions,  personnes  morales,  bureaux,  per- 
sonnes ou  organisation  de  personnes  qui  assurent  le  fonctionnement  des 
organismes  ci-dessous  ou  qui  fournissent  les  services  suivants  : 

a)  un  service  d'ambulance,  aux  termes  d'un  permis  delivre  en  vertu  de  la 
Loi  sur  les  services  d'ambulance  (L.R.O.  1980,  chap.  20); 

b)  une  maison  de  soins  infirmiers,  aux  termes  d'un  permis  delivre  en 
vertu  de  la  Loi  sur  les  maisons  de  soins  infirmiers  (L.R.O.  1980, 
chap.  320); 

c)  un  laboratoire  medical  ou  un  centre  de  prelevements,  aux  termes  d'un 
permis  delivre  en  vertu  de  la  Loi  autorisant  des  laboratoires  medicaux 
et  des  centres  de  prelevements  (L.R.O.  1980,  chap.  409); 

d)  un  etablissement  psychiatrique  au  sens  de  la  Loi  sur  la  sante  mentale 
(L.R.O.  1980,  chap.  262),  dont  le  fonctionnement  est  finance  entiere- 
ment  ou  en  partie  par  le  ministere  de  la  Sant^; 

e)  un  foyer  de  soins  speciaux  ouvert,  agree  ou  autorise  en  vertu  de  la 
Loi  sur  les  foyers  de  soins  speciaux  (L.R.O.  1980,  chap.  202); 

f)  un  Etablissement  de  soins  a  domicile  au  sens  du  Reglement  452  des 
Rdglements  refondus  de  I'Ontario  de  1980  pris  en  application  de  la 
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(i)  supplies  nursing,  physiotherapy,  occupational  therapy  or  speech 
therapy  services  that  are  insured  home  care  services  under  sec- 
tion 44  of  Regulation  452  of  Revised  Regulations  of  Ontario, 
1980  made  under  the  Health  Insurance  Act  (R.S.O.  1980, 
c.  197),  and 

(ii)  is  entitled  to  payment  from  the  home  care  facility  for  or  in 
respect  of  supplying  such  services; 

(g)  a  rehabilitation  centre  or  a  crippled  children's  centre  listed  in  Sched- 
ule 10  to  Regulation  452  of  Revised  Regulations  of  Ontario,  1980 
made  under  the  Health  Insurance  Act  (R.S.O.  1980,  c.  197); 

(h)  a  detoxification  centre  the  operation  of  which  is  funded  in  whole  or  in 
part  by  the  Ministry  of  Health; 

(i)  an  adult  community  mental  health  service  the  operation  of  which  is, 
pursuant  to  an  agreement  in  writing,  funded  in  whole  or  in  part  by 
the  Ministry  of  Health; 

(j)  a  placement  service  the  operation  of  which  is,  pursuant  to  a  "Place- 
ment Co-ordination  Service  Agreement"  or  other  agreement  in  writ- 
ing, funded  in  whole  or  in  part  by  the  Ministry  of  Health. 

2.  A  district  health  council  appointed  under  the  Ministry  of  Health  Act 
(R.S.O.  1980,  c.  280). 

3.  A  laundry  that  is  operated  exclusively  for  one  or  more  than  one  hos- 
pital. 

4.  Hospital  Food  Services — Ontario  Inc. 

5.  Toronto  District  Heating  Corporation. 

6.  Addiction  Research  Foundation. 

7.  The  operations  in  Ontario  of  the  Canadian  Red  Cross  Society,  other 
than  the  provision  by  the  society  of  home  support  services  for  the  elderly 
and  homemaking  services. 

8.  The  Hospital  Council  of  Metropolitan  Toronto. 

9.  The  Hospital  Medical  Records  Institute. 

10.  The  Ontario  Cancer  Institute. 

11.  The  Ontario  Cancer  Treatment  and  Research  Foundation. 

12.  The  Ontario  Mental  Health  Foundation. 

13.  The  Toronto  Institute  of  Medical  Technology. 
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Loi  sur  I'assurance-maladie  (L.R.O.  1980,  chap.  197)  ou  un  etablisse- 
ment  qui,  aux  termes  d'une  entente  avec  retablissement  de  soins  a 
domicile  en  question,  repond  aux  conditions  suivantes  : 

(i)  fournit  des  services  de  soins  infirmiers,  des  services  de  physio- 
therapie,  d'ergotherapie  ou  d'orthophonie  qui  sont  des  services 
de  soins  a  domicile  assures  aux  termes  de  Particle  44  du  Regle- 
ment  452  des  Reglements  refondus  de  I'Ontario  de  1980  pris  en 
application  de  la  Loi  sur  I'assurance-maladie  (L.R.O.  1980,  chap. 
197), 

(ii)  a  droit  au  paiement,  en  contrepartie  ou  a  I'egard  de  la  fourniture 
des  services  en  question,  de  frais  qui  lui  sont  verses  par  I'etablis- 
sement  des  services  a  domicile  en  question; 

g)  un  centre  de  reeducation  ou  un  centre  pour  enfants  infirmes  qui 
figure  sur  la  liste  de  1' Annexe  10  du  Reglement  452  des  Reglements 
refondus  de  I'Ontario  de  1980  pris  en  application  de  la  Loi  sur 
I'assurance-maladie  (L.R.O.  1980,  chap.  197); 

h)  un  centre  de  disintoxication  dont  le  fonctionnement  est  finance 
entierement  ou  en  partie  par  le  ministere  de  la  Sante; 

i)  un  service  communautaire  de  sante  mentale  aux  adultes  dont  le  fonc- 
tionnement est  finance  entierement  ou  en  partie  par  le  ministere  de  la 
Sante,  aux  termes  d'une  entente  conclue  par  ecrit; 

j)  un  service  de  placement  dont  le  fonctionnement  est  finance  entiere- 
ment ou  en  partie  par  le  ministere  de  la  Sant^,  conformement  a  une 
«Entente  de  service  de  coordination  des  placements»  ou  d'une  autre 
entente  conclue  par  ecrit. 

2  Un  conseil  regional  de  sante  ^tabli  en  vertu  de  la  Loi  sur  le  ministere 
de  la  Sante  (L.R.O.  1980,  chap.  280). 

3  Une  blanchisserie  qui  est  exploitee  exclusivement  aux  fins  d'un  hopi- 
tal  ou  plus. 

4  Services  alimentaires  hospitallers — Ontario  Inc. 

5  Toronto  District  Heating  Corporation. 

6  Fondation  de  la  recherche  sur  la  toxicomanie. 

7  Les  activit6s  en  Ontario  de  la  Soci6te  canadienne  de  la  Croix- Rouge, 
autres  que  la  fourniture  de  services  d'appoint  a  domicile  pour  les  personnes 
agees  et  de  services  d'aides  famiHales. 

8  The  Hospital  Council  of  Metropolitan  Toronto. 

9  The  Hospital  Medical  Records  Institute. 

10  The  Ontario  Cancer  Institute. 

1 1  The  Ontario  Cancer  Treatment  and  Research  Foundation. 

12  The  Ontario  Mental  Health  Foundation. 

13  The  Toronto  Institute  of  Medical  Technology. 
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MINISTRY  OF  INDUSTRY,  TRADE  AND  TECHNOLOGY 

1.  Metropolitan  Toronto  Convention  Centre. 

MINISTRY  OF  MUNICIPAL  AFFAIRS 

1.   Any  authority,  board,  commission,  corporation,  office,  person  or 
organization  of  persons  which  operates  or  provides, 

(a)  the  collection,  removal  and  disposal  of  garbage  and  other  refuse  for  a 
municipality; 

(b)  the  operation  and  maintenance  of  buses  for  the  conveyance  of  passen- 
gers under  an  agreement  with  a  municipality. 

MINISTRY  OF  NATURAL  RESOURCES 

1.  Conservation  Authorities  established  under  the  Conservation  Author- 
ities Act  (R.S.O.  1980,  c.  85). 

MINISTRY  OF  TOURISM  AND  RECREATION 

1.  St.  Clair  Parkway  Commission. 

MINISTRY  OF  TREASURY  AND  ECONOMICS 

1.  Ontario  Municipal  Employees  Retirement  Board. 
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MINISTfeRE  DE  L'INDUSTRIE,  DU  COMMERCE  ET  DE  LA 
TECHNOLOGIE 

1  Metropolitan  Toronto  Convention  Centre. 

MINISTERE  DES  AFFAIRES  MUNICIPALES 

1  Les  offices,  conseils,  commissions,  personnes  morales,  bureaux,  per- 
sonnes  ou  organisations  de  personnes  qui  assurent  le  fonctionnement  des 
organismes  ci-dessous  ou  qui  fournissent  les  services  suivants  : 

a)  la  collecte,  I'enlevement  et  I'elimination  des  ordures  menagferes  et 
d'autres  dechets  pour  le  compte  d'une  municipalite; 

b)  le  maintien  et  I'exploitation  d'autobus  pour  le  transport  de  passagers 
aux  termes  d'une  entente  conclue  avec  une  municipalite. 

MINISTERE  DES  RICHESSES  NATURELLES 

1  Les  offices  de  protection  de  la  nature  crees  en  vertu  de  la  Loi  sur  les 
offices  de  protection  de  la  nature  (L.R.O.  1980,  chap.  85). 

MINISTERE  DU  TOURISME  ET  DES  LOISIRS 

1  St.  Clair  Parkway  Commission. 

MINISTERE  DU  TRESOR  ET  DE  L'feCONOMIE 

1  La  Commission  du  regime  de  retraite  des  employes  municipaux  de 
rOntario. 
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3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  change  the  name  of  the  public  holiday  celebrated  in 
many  municipalities  on  the  first  Monday  in  August  from  "Civic  Holiday"  to  Simcoe  Day 
in  honour  of  John  Graves  Simcoe  who  was  appointed  first  Lieutenant  Governor  of  Upper 
Canada  on  September  12th,  1791,  and  who  convened  the  first  legislative  assembly  and 
established  the  capital  of  the  Province  at  York,  now  Toronto. 
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An  Act  respecting  Simcoe  Day 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Where  the  first  Monday  in  August  in  any  year  is  pro-  Simcoe  Day 
claimed  a  public  holiday  in  a  municipality,  the  name  of  the 
holiday  shall  be  Simcoe  Day. 

2.  Any  Act,  regulation,  proclamation,  contract  or  docu-  o^^er 
ment  that  refers  to  a  public  holiday  by  the  name  of  "Civic 
Holiday"  shall  be  deemed  to  refer  to  Simcoe  Day. 


3.  This  Act  comes  mto  force  on  the  day  it  receives  Royal  Commence- 

■'  •'        ment 

isent. 

4.  The  short  title  of  this  Act  is  the  Simcoe  Day  Act,  1986.     short  title 
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Bill  156 


An  Act  to  amend  the  Securities  Act 


The  Hon.  M.  Kwinter 
Minister  of  Financial  Institutions 


1st  Reading       November  24th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 
The  principal  purposes  of  the  Bill  are  as  follows: 

1.  Under  section  2,  the  Lieutenant  Governor  in  Council  will  be  authorized  to  appoint  up 
to  two  additional  persons  as  members  of  the  Commission  and  to  designate  an  additional 
Vice-Chairman. 

2.  Under  the  Business  Corporations  Act,  1982,  provision  is  made  for  the  clearing  of  secu- 
rities through  the  facilities  of  a  clearing  agency  recognized  by  the  Commission.  The  pro- 
posed clause  18  (1)  (a),  section  21a  and  paragraph  18a  of  section  139  of  the  Act,  as  set 
out  in  sections  3,  4  and  12  of  the  Bill,  provide  for  a  regulatory  framework  with  respect  to 
the  recognition  of  such  clearing  agencies.  The  new  definitions  set  out  in  section  1  of  the 
Bill  are  complementary  to  the  provisions  related  to  clearing  agencies. 

3.  Under  section  7,  Part  XIX  of  the  Act  is  re-enacted.  Part  XIX  relates  to  take-over  bids 
and  issuer  bids.  Among  the  significant  changes  are  the  following: 

1.  The  requirement  for  follow-up  offers  as  set  out  in  the  present  subsection  91  (1) 
of  the  Act  is  replaced  by  new  restrictions  on  the  availability  of  the  private 
agreement  exemption.  (Proposed  clause  92  (1)  (c)) 

2.  An  early  warning  system  is  established  whereby,  when  an  offeror's  holdings  in 
any  class  of  voting  or  non- voting  participating  securities  of  an  issuer  reaches  10 
per  cent,  the  offeror  will  be  required  to  make  public  disclosure  of  the  fact. 
(Proposed  section  100) 

3.  Provision  is  made  for  the  integration  with  the  bid  of  acquisitions  made  through 
private  transactions  during  the  ninety  day  period  preceding  a  take-over  bid  so 
that  offerees  under  the  bid  will  receive  consideration  equal  to  the  consideration 
paid  in  the  private  transactions.  (Proposed  subsection  93  (4)) 

4.  An  offeror  and  those  acting  jointly  or  in  concert  with  an  offeror  will  be  treated 
as  one  offeror. 

5.  Restrictions  on  conditions  in  take-over  bids  are  removed. 

6.  The  take-over  bid  and  issuer  bid  requirements  in  the  proposed  sections  94  to 
99  will  be  made  applicable  to  voluntary  acquisitions  of  non-voting  participating 
securities. 

7.  Take-over  bids  and  issuer  bids  that  are  made  in  jurisdictions  with  acceptable 
rules  related  to  bids  and  that  have  slight  connection  with  Ontario  will  be 
exempted  from  the  take-over  bid  and  issuer  bid  requirements  of  the  Act.  (Pro- 
posed clauses  92  (1)  (e)  and  92  (3)  (h)) 

8.  Restrictions  will  apply  to  acquisitions  of  securities  that  were  subject  to  a  take- 
over bid  or  an  issuer  bid  for  a  period  of  twenty  days  following  the  expiry  of 
the  bid.  (Proposed  subsection  93  (6)) 

9.  Amendments  are  made  to  the  rules  governing  take-over  bids  and  issuer  bids. 

10.  Under  the  proposed  section  lOOe,  the  existing  Part  XIX  will  continue  to  apply 
in  respect  of  take-over  bids  and  issuer  bids  commenced  before  the  new  Part 
XIX  comes  into  force. 

11.  New  remedial  powers  are  conferred  on  the  Commission  and  on  the  High 
Court.  (Proposed  sections  100c  and  lOOd) 

The  amendments  to  the  Act  set  out  in  sections  5,  6,  8,  9,  10,  11  and  12  of  the  Bill 
are  complementary  to  the  enactment  of  the  new  Part  XIX  of  the  Act. 
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An  Act  to  amend  the  Securities  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  1  (1)  of  the  Securities  Act,  being  chapter  466 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  paragraphs: 

2a.  "clearing  agency"  means  a  person  or  company  that 
acts  as  an  intermediary  in  paying  funds  or  delivering 
securities,  or  both,  in  connection  with  trades  in 
securities  and  that  provides  centralized  facilities  for 
the  clearing  of  trades  in  securities; 


34a.  "recognized  clearing  agency"  means  a  person  or 
company  that  is  designated  as  a  recognized  clearing 
agency  by  the  Commission. 

2.  Subsection  2  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  Commission  shall  be  composed  of  a  Chairman  and  Appointments 
not    more    than    ten    or    less    than    eight    other    members, 
appointed  by  the  Lieutenant  Governor  in  Council,  two  of 
whom  may  be  designated  as  Vice-Chairmen. 

3.  Clause  18  (1)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)  the  financial  affairs  of  a  recognized  clearing  agency, 
registrant  or  reporting  issuer;  and 


4.  The  said  Act  is  amended  by  adding  thereto  the  following 
Part: 
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Recognition 
of  clearing 
agencies 


Commission's 
powers 


Idem 


Idem 


Review  of 
decisions  of 
recognized 
clearing 
agency 


21a. — (1)  Upon  the  application  of  a  person  or  company 
carrying  on  or  proposing  to  carry  on  the  business  of  a  clearing 
agency,  the  Commission  may  designate  the  person  or  com- 
pany as  a  recognized  clearing  agency  where  the  Commission  is 
satisfied  that  to  do  so  would  be  in  the  public  interest  and  that 
the  person  or  company  can  comply  with  the  regulations  and 
all  terms  and  conditions  imposed  by  the  Commission  with 
respect  to  the  designation. 

(2)  The  Commission,  in  designating  a  person  or  company 
as  a  recognized  clearing  agency,  shall  make  the  designation  in 
writing  and  the  designation  may  be  made  subject  to  such 
terms  and  conditions  as  the  Commission  may  impose. 

(3)  The  Commission,  after  giving  a  recognized  clearing 
agency  an  opportunity  to  be  heard,  may  suspend  or  cancel  its 
designation  as  a  recognized  clearing  agency  or  may  impose 
terms  and  conditions  upon  the  designation  where  in  its  opin- 
ion such  action  is  in  the  public  interest. 

(4)  The  Commission,  where  it  appears  to  it  to  be  in  the 
public  interest,  may  make  any  decision  with  respect  to  any 
constating  document,  general  agreement  with  its  participants 
or  members,  by-law,  rule,  regulation,  procedure  or  practice  of 
a  recognized  clearing  agency,  including,  without  limiting  the 
generality  of  the  foregoing,  suspending  the  operation  of  or 
requiring  an  amendment  to  any  such  constating  document, 
general  agreement,  by-law,  rule,  regulation,  procedure  or 
practice. 

(5)  Any  person  or  company  directly  affected  by  any  direc- 
tion, order  or  decision  made  under  any  by-law,  rule,  regu- 
lation, procedure  or  practice  of  a  recognized  clearing  agency 
may  apply  to  the  Commission  for  a  hearing  and  review 
thereof  and  section  8  applies  to  the  hearing  and  review  in  the 
same  manner  as  to  the  hearing  and  review  of  a  decision  of  the 
Director. 


5.  Paragraph  17  of  subsection  34  (1)  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

17.  A  trade  in  a  security  to  a  person  or  company  pur- 
suant to  a  take-over  bid  or  issuer  bid  made  by  that 
person  or  company. 
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6.  Clause  71  (1)  (k)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(k)  the  trade  is  made  in  a  security  to  a  person  or  com- 
pany pursuant  to  a  take-over  bid  or  issuer  bid  made 
by  that  person  or  company, 

7.  Part  XIX  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

PART  XIX 

TAKE-OVER  BIDS  AND  ISSUER  BIDS 

88. (1)  In  this  Part,  Definitions 

"business  day"  means  a  day  other  than  a  Saturday  or  a  holi- 
day; 

"class  of  securities"  includes  a  series  of  a  class  of  securities; 

"equity  security"  means  any  security  of  an  issuer  that  carries  a 
residual  right  to  participate  in  the  earnings  of  the  issuer 
and,  upon  the  liquidation  or  winding  up  of  the  issuer,  in  its 
assets; 

"formal  bid"  means, 

(a)  a  take-over  bid  or  an  issuer  bid  to  which  section  94 
applies,  or 

(b)  a  take-over  bid  that  is  exempted  from  sections  94  to 
99  or  an  issuer  bid  that  is  exempted  from  sections 
94,  95,  96,  97  and  99, 

(i)  by  reason  of  an  exemption  under  clause 
92  (1)  (a)  or  92  (3)  (e),  if  the  offeror  is 
required  to  deliver  to  every  security  holder 
whose  last  address  as  shown  on  the  books  of 
the  offeree  issuer  is  in  Ontario  a  disclosure 
document  of  the  type  contemplated  by  subsec- 
tion 127  (10),  or 

(ii)  by  reason  of  an  exemption  under  clause 
92  (1)  (e)  or  92  (3)  (h),  if  the  offeror  is 
required  to  deliver  disclosure  material  relating 
to  the  bid  to  holders  of  the  class  of  securities 
subject  to  the  bid; 
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"interested  person"  means,  for  the  purposes  of  sections  100c 
and  lOOd, 

(a)  an  offeree  issuer, 

(b)  a  security  holder,  director  or  officer  of  an  offeree 
issuer, 

(c)  an  offeror, 

(d)  the  Director,  and 

(e)  any  person  or  company  not  referred  to  in  clauses 
(a)  to  (d)  who  in  the  opinion  of  the  Commission  or 
the  Court,  as  the  case  may  be,  is  a  proper  person  to 
make  an  application  under  section  lOOc  or  lOOd,  as 
the  case  may  be; 

"issuer  bid"  means  an  offer  to  acquire  or  redeem  securities  of 
an  issuer  made  by  the  issuer  to  any  person  or  company  who 
is  in  Ontario  or  to  any  security  holder  of  the  issuer  whose 
last  address  as  shown  on  the  books  of  the  issuer  is  in 
Ontario  and  includes  a  purchase,  redemption  or  other 
acquisition  of  securities  of  the  issuer  by  the  issuer  from  any 
such  person  or  company,  but  does  not  include  an  offer  to 
acquire  or  redeem  debt  securities  that  are  not  convertible 
into  securities  other  than  debt  securities; 

"offer  to  acquire"  includes, 

(a)  an  offer  to  purchase,  or  a  solicitation  of  an  offer  to 
sell,  securities, 

(b)  an  acceptance  of  an  offer  to  sell  securities,  whether 
or  not  such  offer  to  sell  has  been  solicited, 

or  any  combination  thereof,  and  the  person  or  company 
accepting  an  offer  to  sell  shall  be  deemed  to  be  making  an 
offer  to  acquire  to  the  person  or  company  that  made  the 
offer  to  sell; 

"offeree  issuer"  means  an  issuer  whose  securities  are  the  sub- 
ject of  a  take-over  bid,  an  issuer  bid  or  an  offer  to  acquire; 

"offeror"  means  a  person  or  company  who  makes  a  take-over 
bid,  an  issuer  bid  or  an  offer  to  acquire  and,  for  the  pur- 
poses of  section  100,  includes  a  person  or  company  who 
acquires  a  security,  whether  or  not  by  way  of  a  take-over 
bid,  issuer  bid  or  offer  to  acquire; 
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"offeror's  securities"  means  securities  of  an  offeree  issuer 
beneficially  owned,  or  over  which  control  or  direction  is 
exercised,  on  the  date  of  an  offer  to  acquire,  by  an  offeror 
or  any  person  or  company  acting  jointly  or  in  concert  with 
the  offeror; 

"published  market"  means,  as  to  any  class  of  securities,  any 
market  on  which  such  securities  are  traded  if  the  prices  at 
which  they  have  been  traded  on  that  market  are  regularly 
published  in  a  bona  fide  newspaper  or  business  or  financial 
publication  of  general  and  regular  paid  circulation; 

"take-over  bid"  means  an  offer  to  acquire  outstanding  voting 
or  equity  securities  of  a  class  made  to  any  person  or  com- 
pany who  is  in  Ontario  or  to  any  security  holder  of  the 
offeree  issuer  whose  last  address  as  shown  on  the  books  of 
the  offeree  issuer  is  in  Ontario,  where  the  securities  subject 
to  the  offer  to  acquire,  together  with  the  offeror's  securi- 
ties, constitute  in  the  aggregate  20  per  cent  or  more  of  the 
outstanding  securities  of  that  class  of  securities  at  the  date 
of  the  offer  to  acquire. 

(2)  For  the  purposes  of  this  Part,  Computation 

of  time, 
expiry 

(a)  a  period  of  days  shall  be  computed  as  commencing  °^  •'•'* 
on  the  day  next  following  the  event  which  began  the 
period  and  terminating  at  midnight  on  the  last  day 

of  the  period,  except  that  if  the  last  day  of  the 
period  does  not  fall  on  a  business  day,  the  period 
terminates  at  midnight  on  the  next  business  day; 
and 

(b)  a  take-over  bid  or  an  issuer  bid  expires  at  the  later 
of, 

(i)  the  end  of  the  period,  including  any  exten- 
sion, during  which  securities  may  be  deposited 
pursuant  to  the  bid,  and 


(ii)  the  time  at  which  the  offeror  becomes  obli- 
gated by  the  terms  of  the  bid  to  take-up  or 
reject  securities  deposited  thereunder. 

(3)  For  the  purposes  of  this  Part, 

(a)  a  security  shall  be  deemed  to  be  convertible  into  a 
security  of  another  class  if,  whether  or  not  on  condi- 
tions, it  is  or  may  be  convertible  into  or  exchange- 
able for,  or  if  it  carries  the  right  or  obligation  to 


Convertible 
securities 
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acquire,  a  security  of  the  other  class,  whether  of  the 
same  or  another  issuer;  and 

(b)  a  security  that  is  convertible  into  a  security  of 
another  class  shall  be  deemed  to  be  convertible  into 
a  security  or  securities  of  each  class  into  which  the 
second-mentioned  security  may  be  converted,  either 
directly  or  through  securities  of  one  or  more  other 
classes  of  securities  that  are  themselves  convertible. 


Deemed 

beneficial 

ownership 


Calculation 
of 

holdings, 
joint  offers 


Unissued 
securities 
deemed 
outstanding 


Acting  jointly 
or  in  concert 


89. — (1)  For  the  purposes  of  this  Part,  in  determining  the 
beneficial  ownership  of  securities  of  an  offeror  or  of  any  per- 
son or  company  acting  jointly  or  in  concert  with  the  offeror, 
at  any  given  date,  the  offeror,  person  or  company  shall  be 
deemed  to  have  acquired  and  be  the  beneficial  owner  of  a 
security,  including  an  unissued  security,  if  the  offeror,  person 
or  company  is  the  beneficial  owner  of  any  security  convertible 
within  sixty  days  following  such  date  into  such  a  security  or 
has  the  right  or  obligation,  whether  or  not  on  conditions,  to 
acquire  within  such  sixty  days  beneficial  ownership  of  the 
security  whether  through  the  exercise  of  an  option,  warrant, 
right  or  subscription  privilege  or  otherwise. 

(2)  Where  two  or  more  offerors  acting  jointly  or  in  concert 
make  one  or  more  offers  to  acquire  securities  of  a  class,  the 
securities  subject  to  any  such  offer  or  offers  to  acquire  shall  be 
deemed  to  be  securities  subject  to  the  offer  to  acquire  of  each 
such  offeror  for  the  purpose  of  determining  whether  any  such 
offeror  is  making  a  take-over  bid. 

(3)  Where  an  offeror  or  any  person  or  company  acting 
jointly  or  in  concert  with  the  offeror  is  deemed  by  reason  of 
subsection  (1)  to  be  the  beneficial  owner  of  unissued  securi- 
ties, the  securities  shall  be  deemed  to  be  outstanding  for  the 
purpose  of  calculating  the  number  of  outstanding  securities  of 
that  class  in  respect  of  that  offeror's  offer  to  acquire. 

90. — (1)  For  the  purposes  of  this  Part,  it  is  a  question  of 
fact  as  to  whether  a  person  or  company  is  acting  jointly  or  in 
concert  with  an  offeror  and,  without  limiting  the  generality  of 
the  foregoing,  the  following  shall  be  presumed  to  be  acting 
jointly  or  in  concert  with  an  offeror: 


1.  Every  person  or  company  who,  as  a  result  of  any 
agreement,  commitment  or  understanding,  whether 
formal  or  informal,  with  the  offeror  or  with  any 
other  person  or  company  acting  jointly  or  in  concert 
with  the  offeror,  acquires  or  offers  to  acquire  secu- 
rities of  the  issuer  of  the  same  class  as  those  subject 
to  the  offer  to  acquire. 
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2.  Every  person  or  company  who,  as  a  result  of  any 
agreement,  commitment  or  understanding,  whether 
formal  or  informal,  with  the  offeror  or  with  any 
other  person  or  company  acting  jointly  or  in  concert 
with  the  offeror,  intends  to  exercise  jointly  or  in 
concert  with  the  offeror  or  with  any  other  person  or 
company  acting  jointly  or  in  concert  with  the  offe- 
ror any  voting  rights  attaching  to  any  securities  of 
the  offeree  issuer. 


3.      Every  associate  or  affiliate  of  the  offeror. 

(2)  Notwithstanding  subsection  (1),  a  registered  dealer  act- 
ing solely  in  an  agency  capacity  for  the  offeror  in  connection 
with  a  take-over  bid  or  an  issuer  bid  and  not  executing  princi- 
pal transactions  for  its  own  account  in  the  class  of  securities 
subject  to  the  offer  to  acquire  or  performing  services  beyond 
customary  dealer's  functions  shall  not  be  presumed  solely  by 
reason  of  such  agency  relationship  to  be  acting  jointly  or  in 
concert  with  the  offeror  in  connection  with  the  bid. 


Limitation 


91.  For  the  purposes  of  this  Part,  a  reference  to  an  offer  Application 


to  acquire  or  to  the  acquisition  or  ownership  of  securities  or  to  direct  and 
control   or  direction   over  securities  shall   be   construed   to  indirect 
include  a  direct  or  indirect  offer  to  acquire  or  the  direct  or 
indirect  acquisition  or  ownership  of  securities,  or  the  direct  or 
indirect  control  or  direction  over  securities,  as  the  case  may 
be. 


offers, 
etc. 


92. — (1)  Subject  to  the  regulations,  a  take-over  bid  is  Exempted 
exempt  from  sections  94  to  99  if,  bids  "^^"^ 

(a)  the  bid  is  made  through  the  facilities  of  a  stock 
exchange  recognized  by  the  Commission  for  the 
purposes  of  this  clause; 

(b)  the  bid  is  for  not  more  than  5  per  cent  of  the  out- 
standing securities  of  a  class  of  securities  of  the 
issuer  and. 


(i)  the  aggregate  number  of  securities  acquired 
by  the  offeror  and  any  person  or  company 
acting  jointly  or  in  concert  with  the  offeror 
within  any  period  of  twelve  months  in  reliance 
upon  the  exemption  provided  by  this  clause 
does  not,  when  aggregated  with  acquisitions 
otherwise  made  by  the  offeror  and  any  person 
or  company  acting  jointly  or  in  concert  with 
the  offeror  within  the  same  twelve  month 
period,  constitute  in  excess  of  5  per  cent  of 
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the  outstanding  securities  of  that  class  of  the 
issuer  at  the  commencement  of  the  twelve 
month  period,  and 

(ii)  if  there  is  a  published  market  for  the  securi- 
ties acquired,  the  value  of  the  consideration 
paid  for  any  of  the  securities  acquired  is  not  in 
excess  of  the  market  price  at  the  date  of 
acquisition  determined  in  accordance  with  the 
regulations  plus  reasonable  brokerage  fees  or 
commissions  actually  paid; 

(c)  all  of  the  following  conditions  apply, 

(i)  purchases  are  made  from  not  more  than  five 
persons  or  companies  in  the  aggregate,  includ- 
ing persons  or  companies  outside  of  Ontario, 

(ii)  the  bid  is  not  made  generally  to  security  hold- 
ers of  the  class  of  securities  that  is  the  subject 
of  the  bid,  and 

(iii)  the  value  of  the  consideration  paid  for  any  of 
the  securities,  including  brokerage  fees  or 
commissions,  does  not  exceed  115  per  cent  of 
the  market  price  of  securities  of  that  class  at 
the  date  of  the  bid  determined  in  accordance 
with  the  regulations; 

(d)  the  offeree  issuer  is  not  a  reporting  issuer,  there  is 
not  a  published  market  in  respect  of  the  securities 
that  are  the  subject  of  the  bid,  and  the  number  of 
holders  of  securities  of  that  class  is  not  more  than 
fifty,  exclusive  of  holders  who  are  in  the  employ- 
ment of  the  offeree  issuer  or  an  affiliate  of  the 
offeree  issuer,  and  exclusive  of  holders  who  were 
formerly  in  the  employment  of  the  offeree  issuer  or 
an  affiliate  of  the  offeree  issuer  and  who  while  in 
that  employment  were,  and  have  continued  after 
that  employment  to  be,  security  holders  of  the 
offeree  issuer; 

(e)  the  number  of  holders,  whose  last  address  as  shown 
on  the  books  of  the  offeree  issuer  is  in  Ontario,  of 
securities  of  the  class  subject  to  the  bid  is  fewer 
than  fifty  and  the  securities  held  by  such  holders 
constitute,  in  the  aggregate,  less  than  2  per  cent  of 
the  outstanding  securities  of  that  class,  the  bid  is 
made  in  compliance  with  the  laws  of  a  jurisdiction 
that  is  recognized  for  the  purposes  of  this  clause  by 
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the  Commission,  and  all  material  relating  to  the  bid 
that  is  sent  by  the  offeror  to  holders  of  securities  of 
the  class  that  is  subject  to  the  bid  is  concurrently 
sent  to  all  holders  of  such  securities  whose  last 
address  as  shown  on  the  books  of  the  offeree  issuer 
is  in  Ontario  and  filed;  or 

(f)     it  is  exempted  by  the  regulations. 

(2)  For  the  purposes  of  clause  (1)  (c),  where  an  offeror  Determi- 

makes  an  offer  to  acquire  securities  from  a  person  or  company  "f  number  of 

and  the  offeror  knows  or  ought  to  know  after  reasonable  security 
enquiry  that, 


holders 


(a)  one  or  more  other  persons  or  companies  on  whose 
behalf  that  person  or  company  is  acting  as  nominee, 
agent,  trustee,  executor,  administrator  or  other 
legal  representative  has  a  direct  beneficial  interest 
in  those  securities,  then  each  of  such  others  shall  be 
included  in  the  determination  of  the  number  of  per- 
sons and  companies  to  whom  the  offer  to  acquire 
has  been  made,  but,  where  an  inter  vivos  trust  has 
been  established  by  a  single  settlor  or  where  an 
estate  has  not  vested  in  all  persons  beneficially  enti- 
tled thereto,  the  trust  or  estate  shall  be  considered  a 
single  security  holder  in  such  determination;  or 

(b)  the  person  or  company  acquired  the  securities  in 
order  that  the  offeror  might  make  use  of  the  exemp- 
tion provided  by  clause  (1)  (c),  then  each  person  or 
company  from  whom  those  securities  were  acquired 
shall  be  included  in  the  determination  of  the  num- 
ber of  persons  and  companies  to  whom  the  offer  to 
acquire  has  been  made. 

(3)  Subject  to  the  regulations,  an  issuer  bid  is  exempt  from  Exempted 
sections  94,  95,  96,  97  and  99  if,  '''"^' 


(a)  the  securities  are  purchased,  redeemed  or  otherwise 
acquired  in  accordance  with  terms  and  conditions 
attaching  thereto  that  permit  the  purchase,  redemp- 
tion or  acquisition  of  the  securities  by  the  issuer 
without  the  prior  agreement  of  the  owners  of  the 
securities,  or  where  the  securities  are  acquired  to 
meet  sinking  fund  or  purchase  fund  requirements; 

(b)  the  purchase,  redemption  or  other  acquisition  is 
required  by  the  instrument  creating  or  governing 
the  class  of  securities  or  by  the  statute  under  which 
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the    issuer   was    incorporated,    organized    or   con- 
tinued; 

(c)  the  securities  carry  with  them  or  are  accompanied 
by  a  right  of  the  owner  of  the  securities  to  require 
the  issuer  to  redeem  or  repurchase  the  securities 
and  the  securities  are  acquired  pursuant  to  the  exer- 
cise of  such  right; 

(d)  the  securities  are  acquired  from  a  current  or  former 
employee  of  the  issuer  or  of  an  affiliate  of  the 
issuer,  and  if  there  is  a  published  market  in  respect 
of  the  securities, 

(i)  the  value  of  the  consideration  paid  for  any  of 
the  securities  acquired  does  not  exceed  the 
market  price  of  the  securities  at  the  date  of 
the  acquisition  determined  in  accordance  with 
the  regulations,  and 

(ii)  the  aggregate  number  or,  in  the  case  of  con- 
vertible debt  securities,  the  aggregate  princi- 
pal amount  of  securities  acquired  by  the  issuer 
within  a  period  of  twelve  months  in  reliance 
on  the  exemption  provided  by  this  clause  does 
not  exceed  5  per  cent  of  the  securities  of  that 
class  issued  and  outstanding  at  the  commence- 
ment of  the  period; 

(e)  the  bid  is  made  through  the  facilities  of  a  stock 
exchange  recognized  by  the  Commission  for  the 
purpose  of  this  clause; 

(f)  following  the  publication  of  a  notice  of  intention  in 
the  form  and  manner  prescribed  by  the  regulations, 
the  issuer  purchases  securities  in  the  normal  course 
in  the  open  market,  including  through  the  facilities 
of  a  stock  exchange,  if  the  aggregate  number,  or,  in 
the  case  of  convertible  debt  securities,  the  aggregate 
principal  amount,  of  securities  acquired  by  the 
issuer  within  a  period  of  twelve  months  in  reliance 
on  the  exemption  provided  by  this  clause  does  not 
exceed  5  per  cent  of  the  securities  of  that  class 
issued  and  outstanding  at  the  commencement  of  the 
period; 

(g)  the  issuer  is  not  a  reporting  issuer,  there  is  not  a 
published  market  in  respect  of  the  securities  that 
are  the  subject  of  the  bid  and  the  number  of  holders 
of  securities  of  the  issuer  is  not  more  than  fifty. 
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exclusive  of  holders  who  are  in  the  employment  of 
the  issuer  or  an  affiliate  of  the  issuer,  and  exclusive 
of  holders  who  were  formerly  in  the  employment  of 
the  issuer  or  an  affiliate  of  the  issuer  and  who  while 
in  that  employment  were,  and  have  continued  after 
the  employment  to  be,  security  holders  of  the 
issuer; 

(h)  the  number  of  holders,  whose  last  address  as  shown 
on  the  books  of  the  issuer  is  in  Ontario,  of  securi- 
ties of  the  class  subject  to  the  bid  is  fewer  than  fifty 
and  the  securities  held  by  such  holders  constitute,  in 
the  aggregate,  less  than  2  per  cent  of  the  outstand- 
ing securities  of  that  class,  the  bid  is  made  in  com- 
pliance with  the  laws  of  a  jurisdiction  that  is  recog- 
nized for  the  purposes  of  this  clause  by  the 
Commission,  and  all  material  relating  to  the  bid 
that  is  sent  by  the  offeror  to  holders  of  securities  of 
the  class  that  is  subject  to  the  bid  is  concurrently 
sent  to  all  holders  of  such  securities  whose  last 
address  as  shown  on  the  books  of  the  issuer  is  in 
Ontario  and  filed;  or 

(i)     it  is  exempted  by  the  regulations. 

(4)  A  bid  that  is  made  in  reliance  upon  any  exemption  in  stock 
this  section  through  the  facilities  of  a  stock  exchange  shall  be  requfrefnents 
made  in  accordance  with  the  by-laws,  regulations  and  policies 
of  the  exchange. 


93. — (1)  In  this  section,  "offeror"  means, 


Definition 


(a)  an  offeror  making  a  formal  bid  other  than  a  bid 
referred  to  in  clause  92  (1)  (e)  or  92  (3)  (h); 

(b)  a  person  or  company  acting  jointly  or  in  concert 
with  an  offeror  referred  to  in  clause  (a); 


(c)  a  security  holder  of  an  offeror  referred  to  in  clause 
(a)  who,  as  regards  the  offeror,  is  a  person  or  com- 
pany or  a  member  of  a  combination  of  persons  or 
companies  referred  to  in  subparagraph  iii  of  para- 
graph 11  of  subsection  1  (1)  or  an  associate  or  affili- 
ate of  such  security  holder. 

(2)  An  offeror  shall  not  offer  to  acquire  or  make,  or  enter  Restrictions 

into,  any  agreement,  commitment  or  understanding  to  acquire  acquisitions 

beneficial  ownership  of  any  securities  of  the  class  that  are  sub-  during  take- 

ject  to  a  take-over  bid  otherwise  than  pursuant  to  the  bid  on  ^l^^ 
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and  from  the  day  of  the  announcement  of  the  offeror's  inten- 
tion to  make  the  bid  until  its  expiry. 


Permitted 
purchases 
during 
take-over  bid 


(3)  Notwithstanding  subsection  (2),  an  offeror  making  a 
take-over  bid  may  purchase,  through  the  facilities  of  a  stock 
exchange  recognized  by  the  Commission  for  the  purpose  of 
clause  92  (1)  (a),  securities  of  the  class  that  are  subject  to  the 
bid  and  securities  convertible  into  securities  of  that  class  com- 
mencing on  the  third  business  day  following  the  date  of  the 
bid  until  the  expiry  of  the  bid,  if, 


(a)  the  intention  to  make  such  purchases  is  stated  in  the 
take-over  bid  circular; 

(b)  the  aggregate  number  of  securities  acquired  under 
this  subsection  does  not  constitute  in  excess  of  5  per 
cent  of  the  outstanding  securities  of  that  class  as  at 
the  date  of  the  bid;  and 

(c)  the  offeror  issues  and  files  a  press  release  forthwith 
after  the  close  of  business  of  the  exchange  on  each 
day  on  which  securities  have  been  purchased  under 
this  subsection  disclosing  the  information  prescribed 
by  the  regulations. 


Restrictions 
on 

acquisition 
during  issuer 
bid 


(4)  An  offeror  making  an  issuer  bid  shall  not  offer  to 
acquire,  or  make  or  enter  into  any  agreement,  commitment  or 
understanding  to  acquire,  beneficial  ownership  of  any  securi- 
ties of  the  class  that  are  subject  to  the  bid  otherwise  than  pur- 
suant to  the  bid  on  and  from  the  day  of  the  announcement  of 
the  offeror's  intention  to  make  the  bid  until  the  bid's  expiry, 
but  this  subsection  does  not  apply  so  as  to  prevent  the  offeror 
from  purchasing,  redeeming  or  otherwise  acquiring  any  such 
securities  during  such  period  in  reliance  on  an  exemption 
under  clause  92  (3)  (a),  (b)  or  (c). 


Integration 
with  pre-bid 
private 
transactions 


(5)  Where  a  take-over  bid  that  is  a  formal  bid  is  made  by 
an  offeror  and,  within  the  period  of  ninety  days  immediately 
preceding  the  bid,  the  offeror  acquired  beneficial  ownership 
of  securities  of  the  class  subject  to  the  bid  pursuant  to  a  trans- 
action not  generally  available  on  identical  terms  to  holders  of 
that  class  of  securities, 


(a)  the  offeror  shall  offer  consideration  for  securities 
deposited  under  the  bid  at  least  equal  to  the  highest 
consideration  that  was  paid  on  a  per  security  basis 
under  any  of  such  prior  transactions  or  the  offeror 
shall  offer  at  least  the  cash  equivalent  of  such  con- 
sideration; and 
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(b)  the  offeror  shall  offer  to  acquire  under  the  bid  that 
percentage  of  securities  of  the  class  subject  to  the 
bid  that  is  at  least  equal  to  the  highest  percentage 
that  the  number  of  securities  acquired  from  a  seller 
in  such  a  prior  transaction  was  of  the  total  number 
of  securities  of  that  class  beneficially  owned  by  such 
seller  at  the  time  of  the  prior  transaction. 

(6)  An  offeror  shall  not  acquire  beneficial  ownership  of  Restriction 
securities  of  the  class  that  was  subject  to  the  bid  by  way  of  a  post-bid 
transaction  that  is  not  generally  available  on  identical  terms  to  acquisition 
holders  of  that  class  of  securities  during  the  period  beginning 

with  the  expiry  of  the  bid  and  ending  at  the  end  of  the 
twentieth  business  day  thereafter,  and  whether  or  not  any 
securities  are  taken  up  under  the  bid. 

(7)  Subsections  (5)  and  (6)  do  not  apply  to  trades  effected  Exceptions, 
in  the  normal  course  on  a  published  market,  so  long  as,  course 

trades 

(a)  any  broker  acting  for  the  purchaser  or  seller  does 
not  perform  services  beyond  the  customary  broker's 
function  and  does  not  receive  more  than  reasonable 
fees  or  commissions; 

(b)  the  purchaser  or  any  person  or  company  acting  for 
the  purchaser  does  not  solicit  or  arrange  for  the  sol- 
icitation of  offers  to  sell  securities  of  the  class  sub- 
ject to  the  bid;  and 

(c)  the  seller  or  any  person  or  company  acting  for  the 
seller  does  not  solicit  or  arrange  for  the  solicitation 
of  offers  to  buy  securities  of  the  class  subject  to  the 
bid. 

(8)  An  offeror  shall  not,  except  pursuant  to  the  bid,  sell  or  Sales  during 
make  or  enter  into  any  agreement,  commitment  or  under-  prohibited 
standing  to  sell  any  securities  of  the  class  subject  to  the  bid  on 

and  from  the  day  of  the  announcement  of  the  offeror's  inten- 
tion to  make  the  bid  until  its  expiry. 

(9)  Notwithstanding  subsection  (8),  an  offeror,  before  the  Exception 
expiry  of  a  bid,  may  make  or  enter  into  an  arrangement,  com- 
mitment or  understanding  to  sell  securities  that  may  be  taken 

up  by  the  offeror  pursuant  to  a  bid,  after  the  expiry  of  the 
bid,  if  the  intention  to  sell  is  disclosed  in  the  take-over  bid  cir- 
cular or  issuer  bid  circular,  as  the  case  may  be. 


94.  Subject  to  the  regulations,  the  following  rules  apply  to  General 
every  take-over  bid  and  issuer  bid:  provisions 
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Delivery 
of  bid 


Minimum 

deposit 

period 


When  taking 

up 

prohibited 


Withdrawal 


4. 


The  bid  shall  be  made  to  all  holders  of  securities  of 
the  class  that  is  subject  to  the  bid  who  are  in 
Ontario,  and  delivered  by  the  offeror  to  all  holders, 
whose  last  address  as  shown  on  the  books  of  the 
offeree  issuer  is  in  Ontario,  of  securities  of  that 
class  and  of  securities  that,  before  the  expiry  of  the 
bid,  are  convertible  into  securities  of  that  class. 

The  offeror  shall  allow  at  least  twenty-one  days 
from  the  date  of  the  bid  during  which  securities  may 
be  deposited  pursuant  to  the  bid. 

No  securities  deposited  pursuant  to  the  bid  shall  be 
taken  up  by  the  offeror  until  the  expiration  of 
twenty-one  days  from  the  date  of  the  bid. 

Securities  deposited  pursuant  to  the  bid  may  be 
withdrawn  by  or  on  behalf  of  a  depositing  security 
holder, 

i.  at  any  time  before  the  expiration  of  twenty- 
one  days  from  the  date  of  the  bid, 

ii.  at  any  time  before  the  expiration  of  ten  days 
from  the  date  of  a  notice  of  change  or  varia- 
tion under  section  97,  and 


Exception 


iii.  where  the  securities  have  not  been  taken  up 
and  paid  for  by  the  offeror,  after  forty-five 
days  from  the  date  of  the  bid. 

5.      The  right  of  withdrawal  conferred  by  subparagraph 
ii  of  paragraph  4  does  not  apply, 

i.  where  the  securities  have  been  taken  up  by 
the  offeror  at  the  date  of  the  notice, 


Notice  of 
withdrawal 


6. 


ii.  where  a  variation  in  the  terms  of  a  bid  con- 
sists solely  of  an  increase  in  the  consideration 
offered  for  the  securities  subject  to  the  bid 
and  the  time  for  deposit  is  not  extended  for  a 
period  greater  than  that  required  by  subsec- 
tion 97  (5),  or 

iii.  in  the  circumstances  described  in  subsection 
97  (6). 

Notice  of  withdrawal  of  any  securities  under  para- 
graph 4  shall  be  made  by  or  on  behalf  of  the  depos- 
iting security  holder  by  a  method  that  provides  the 
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depositary  designated  under  the  bid  with  a  written 
or  printed  copy  and,  to  be  effective,  the  notice  must 
be  actually  received  by  the  depositary  and,  where 
notice  is  given  in  accordance  with  this  paragraph, 
the  offeror  shall  return  the  securities  to  the  deposit- 
ing security  holder. 


Where  the  bid  is  made  for  less  than  all  of  the  class 
of  securities  subject  to  the  bid  and  where  a  greater 
number  of  securities  is  deposited  pursuant  thereto 
than  the  offeror  is  bound  or  willing  to  acquire  under 
the  bid,  the  securities  shall  be  taken  up  and  paid  for 
by  the  offeror,  as  nearly  as  may  be  pro  rata,  disre- 
garding fractions,  according  to  the  number  of  secu- 
rities deposited  by  each  depositing  security  holder. 


Pro  rata 
take-up 


8.  Where  an  offeror  purchases  securities  as  permitted  Effect  of 
by  subsection  93  (3),  the  securities  so  purchased  purchases 
shall  be  counted  in  the  determination  of  whether  a 
condition  as  to  the  minimum  number  of  securities  to 

be  deposited  in  the  bid  has  been  fulfilled,  but  shall 
not  reduce  the  number  of  securities  the  offeror  is 
bound  under  the  bid  to  take  up. 

9.  Subject  to  paragraphs  10  and  11,  the  offeror  shall  when 

securities 

take  up  and  pay  for  securities  deposited  under  the  must  be 

bid,  where  all  the  terms  and  conditions  of  the  bid  taken 

have  been  complied  with  or  waived,  not  later  than  for^"  ^^' 
ten  days  after  the  expiry  of  the  bid. 

10.  Any  securities  that  are  taken  up  by  the  offeror  ^^^^ 
under  the  bid  shall  be  paid  for  by  the  offeror  as 
soon  as  possible,  and  in  any  event  not  more  than 
three  days,  after  the  taking  up  of  the  securities. 


Idem 


Extension 
restricted 


11.  Any  securities  deposited  pursuant  to  the  bid  subse- 
quent to  the  date  on  which  the  offeror  first  takes  up 
securities  deposited  under  the  bid  shall  be  taken  up 
and  paid  for  by  the  offeror  within  ten  days  of  the 
deposit  of  the  securities. 

12.  A  bid  may  not  be  extended  by  the  offeror,  where 
all  the  terms  and  conditions  thereof  have  been  com- 
plied with  except  those  waived  by  the  offeror, 
unless  the  offeror  first  takes  up  and  pays  for  all 
securities  deposited  thereunder  and  not  withdrawn. 


13.    Where  all  the  terms  and  conditions  of  the  bid  have  Press  release 
been  complied  with  or  waived,  the  offeror  shall 
forthwith  issue  a  notice  by  press  release  to  that 
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Financing  of 
bid 


Identical 
consideration 


effect,  which  press  release  shall  disclose  the  approx- 
imate number  of  securities  deposited  and  the 
approximate  number  that  will  be  taken  up. 

95.  Where  a  take-over  bid  or  issuer  bid  provides  that  the 
consideration  for  the  securities  deposited  pursuant  to  the  bid 
is  to  be  paid  in  cash  or  partly  in  cash,  the  offeror  shall  make 
adequate  arrangements  prior  to  the  bid  to  ensure  that  the 
required  funds  are  available  to  effect  payment  in  full  for  all 
securities  that  the  offeror  has  offered  to  acquire. 

96. — (1)  Subject  to  the  regulations,  where  a  take-over  bid 
or  issuer  bid  is  made,  all  holders  of  the  same  class  of  securities 
shall  be  offered  identical  consideration. 


Collateral 
benefit 


(2)  If  an  offeror  makes  or  intends  to  make  a  take-over  bid 
or  issuer  bid,  neither  the  offeror  nor  any  person  or  company 
acting  jointly  or  in  concert  with  the  offeror  shall  enter  into 
any  collateral  agreement,  commitment  or  understanding  with 
any  holder  or  beneficial  owner  of  securities  of  the  offeree 
issuer  that  has  the  effect  of  providing  to  the  holder  or  owner  a 
consideration  of  greater  value  than  that  offered  to  the  other 
holders  of  the  same  class  of  securities. 


Increasing 
consideration 


(3)  Where  a  variation  in  the  terms  of  a  take-over  bid  or 
issuer  bid  before  the  expiry  of  the  bid  increases  the  value  of 
the  consideration  offered  for  the  securities  subject  to  the  bid, 
the  offeror  shall  pay  such  increased  consideration  to  each  per- 
son or  company  whose  securities  are  taken  up  pursuant  to  the 
bid,  whether  or  not  such  securities  were  taken  up  by  the  offe- 
ror before  the  variation. 


Offeror's 
circular 


Notice  of 
change 
in 
information 


Idem 


97. — (1)  An  offeror  shall  deliver,  with  or  as  part  of  a  take- 
over bid  or  issuer  bid,  a  take-over  bid  circular  or  issuer  bid 
circular,  as  the  case  may  be. 

(2)  Where,  before  the  expiry  of  a  take-over  bid  or  issuer 
bid  or  after  the  expiry  of  the  bid  but  before  the  expiry  of  all 
rights  to  withdraw  the  relevant  securities,  a  change  has  occur- 
red in  the  information  contained  in  a  take-over  bid  circular  or 
issuer  bid  circular  or  in  any  notice  of  change  or  notice  of  vari- 
ation that  would  reasonably  be  expected  to  affect  the  decision 
of  the  holders  of  the  securities  of  the  offeree  issuer  to  accept 
or  reject  the  bid,  a  notice  of  the  change  shall  be  delivered  to 
every  person  or  company  to  whom  the  circular  was  required 
to  be  delivered  and  whose  securities  were  not  taken  up  at  the 
date  of  the  occurrence  of  the  change. 

(3)  Subsection  (2)  does  not  apply  to  a  change  that  is  not 
within  the  control  of  the  offeror  or  of  an  affiliate  of  the  offe- 
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ror  unless  it  is  a  change  in  a  material  fact  relating  to  the  secu- 
rities being  offered  in  exchange  for  securities  of  the  offeree 
issuer. 

(4)  Where  there  is  a  variation  in  the  terms  of  a  take-over  variation  in 
bid  or  issuer  bid,  including  any  extension  of  the  period  during 

which  securities  may  be  deposited  thereunder  and  whether  or 
not  the  variation  results  from  the  exercise  of  any  right  con- 
tained in  the  bid,  a  notice  of  the  variation  shall  be  delivered 
to  every  person  or  company  to  whom  the  take-over  bid  circu- 
lar or  issuer  bid  circular  was  required  to  be  delivered  and 
whose  securities  were  not  taken  up  at  the  date  of  the  varia- 
tion. 

(5)  Subject  to  subsection  (6),  where  there  is  a  variation  in  ^dem 
the  terms  of  a  take-over  bid  or  issuer  bid,  the  period  during 
which  securities  may  be  deposited  pursuant  to  the  bid  shall 

not  expire  before  ten  days  after  the  notice  of  variation  has 
been  delivered. 

(6)  Subsection  (5)  does  not  apply  to  a  variation  in  the  terms  ^'^^^ 
of  a  bid  consisting  solely  of  the  waiver  of  a  condition  in  the 

bid  where  the  consideration  offered  for  the  securities  that  are 
subject  to  the  bid  consists  solely  of  cash. 

(7)  A  take-over  bid  circular,  issuer  bid  circular,  notice  of  Content 
change  and  notice  of  variation  shall  be  in  the  form  and  shall 
contain  the  information  required  by  this  Part  and  the  regu- 
lations. 

98. — (1)  Where  a  take-over  bid  has  been  made,  a  direc-  Directors' 
tors'  circular  shall  be  prepared  and  delivered  by  the  board  of 
directors  of  an  offeree  issuer  to  every  person  and  company  to 
whom  a  take-over  bid  must  be  delivered  under  paragraph  1  of 
section  94,  not  later  than  ten  days  after  the  date  of  the  bid. 

(2)  The  board  of  directors  shall  include  in  a  directors'  circu-  Recommen- 
lar  either  a  recommendation  to  accept  or  to  reject  a  take-over  board    ^ 
bid  and  the  reasons  for  their  recommendation,  or  a  statement 

that  they  are  unable  to  make  or  are  not  making  a  recommen- 
dation and  if  no  recommendation  is  made,  the  reasons  for  not 
making  a  recommendation. 

(3)  An    individual    director    or    officer    may    recommend  ^^'^'^l"^' 
acceptance  or  rejection  of  a  take-over  bid  if  the  director  or  director's  ^ 
officer  delivers  with  the  recommendation  a  circular  prepared  circular 
in  accordance  with  the  regulations. 

(4)  Where  a  board  of  directors  is  considering  recommend-  Advising  of 
ing  acceptance  or  rejection  of  a  take-over  bid,  it  shall,  at  the  "'"^'  "^^°^ 
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time  of  sending  or  delivering  a  directors'  circular,  advise  the 
security  holders  of  this  fact  and  may  advise  them  not  to  tender 
their  securities  until  further  communication  is  received  from 
the  directors. 


Advising  of 
decision  of 
directors 


(5)  Where  subsection  (4)  applies,  the  board  of  directors 
shall  deliver  the  recommendation  or  the  decision  not  to  make 
a  recommendation  at  least  seven  days  before  the  scheduled 
expiry  of  the  period  during  which  securities  may  be  deposited 
under  the  bid. 


Notice  of 
change 


(6)  Where,  before  the  expiry  of  a  take-over  bid  or  after  the 
expiry  of  the  bid  but  before  the  expiry  of  all  rights  to  with- 
draw the  securities  that  have  been  deposited  under  the  bid, 

(a)  a  change  has  occurred  in  the  information  contained 
in  a  directors'  circular  or  in  any  notice  of  change  to 
a  directors'  circular  that  would  reasonably  be 
expected  to  affect  the  decision  of  the  holders  of  the 
securities  to  accept  or  reject  the  bid,  the  board  of 
directors  of  the  offeree  issuer  shall  forthwith  deliver 
a  notice  of  the  change  to  every  person  or  company 
to  whom  the  circular  was  required  to  be  sent  dis- 
closing the  nature  and  substance  of  the  change;  or 

(b)  a  change  has  occurred  in  the  information  contained 
in  an  individual  director's  or  officer's  circular  or  any 
notice  of  change  thereto  that  would  reasonably  be 
expected  to  affect  the  decision  of  the  holders  of  the 
securities  to  accept  or  reject  the  bid,  other  than  a 
change  that  is  not  within  the  control  of  the  individ- 
ual director  or  officer,  as  the  case  may  be,  the  indi- 
vidual director  or  officer,  as  the  case  may  be,  shall 
forthwith  deliver  a  notice  of  change  in  relation 
thereto  to  the  board  of  directors. 


SiJiduaT  °^      ^^^  Where  an  individual  director  or  officer  submits  a  circu- 

circuiars  and    l^r  Under  subscction  (3)  or  a  notice  of  change  under  clause 

notices  (6)  (b)  to  the  board  of  directors,  the  board,  at  the  offeree 

issuer's  expense,  shall  deliver  a  copy  of  the  circular  or  notice 

to  the  persons  and  companies  referred  to  in  subsection  (1). 

Content  (g)  ^  directors'  circular,  director's  or  officer's  circular  and 

a  notice  of  change  shall  be  in  the  form  and  contain  the 
information  required  by  this  Part  and  the  regulations. 

Delivery  to         99, — n\  ^  take-over  bid  and  any  notice  of  change  or  vari- 

Oncrcc  issuer 

ation  shall  be  filed  and  shall  be  delivered  to  the  offeree  issuer 
at  its  principal  office  and  an  issuer  bid  and  any  notice  of 
change  or  variation  shall  be  filed  on  the  day  such  bid  or  notice 
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is  delivered  to  holders  of  securities  of  the  offeree  issuer,  or  as 
soon  as  practicable  thereafter. 

(2)  Every  directors'  circular  and  every  individual  director's  Delivery  to 

offeree  issuer 

or  officer's  circular  or  any  notice  of  change  in  relation  thereto  and 
that  is  delivered  to  security  holders  of  an  offeree  issuer  shall  Commission 
be  filed  and  shall  be  delivered  to  the  offeror  at  its  principal 
office  on  the  day  the  directors'  circular  or  individual  director's 
or  officer's  circular  or  the  notice  of  change  is  delivered  to  the 
holders  of  securities  of  the  offeree  issuer,  or  as  soon  as  practi- 
cable thereafter. 


(3)  A  take-over  bid  or  issuer  bid,  a  take-over  bid  circular, 
an  issuer  bid  circular,  a  directors'  circular,  an  individual  direc- 
tor's or  officer's  circular  and  every  notice  of  change  or  varia- 
tion in  any  such  bid  or  circular  shall  be  mailed  by  prepaid  first 
class  mail  or  delivered  by  personal  delivery  or  in  such  other 
manner  as  the  Director  may  approve  to  the  intended  recipient 
and  any  bid,  circular  or  notice  so  mailed  or  delivered  shall  be 
deemed  to  have  been  delivered  and  such  bid,  circular  or 
notice  shall  be  deemed  conclusively  for  the  purposes  of  sec- 
tions 94,  97  and  98  and  this  section  to  have  been  dated  as  of 
the  date  on  which  it  was  so  mailed  or  delivered  to  all  or  sub- 
stantially all  of  the  persons  and  companies  entitled  to  receive 
it. 


Delivery  and 
date  of  bid, 
etc. 


100. — (1)  Every  offeror  that  acquires  beneficial  ownership  Securities 


of,  or  the  power  to  exercise  control  or  direction  over,  or  secu- 
rities convertible  into,  voting  or  equity  securities  of  any  class 
of  a  reporting  issuer  that,  together  with  such  offeror's  securi- 
ties of  that  class,  would  constitute  10  per  cent  or  more  of  the 
outstanding  securities  of  that  class. 


reports  of 
acquisitions 


(a)  shall  issue  and  file  forthwith  a  press  release  contain- 
ing the  information  prescribed  by  the  regulations; 
and 

(b)  within  two  business  days,  shall  file  a  report  contain- 
ing the  same  information  as  is  contained  in  the  press 
release  issued  under  clause  (a). 


(2)  Where  an  offeror  is  required  to  file  a  report  under  sub-  Change  in 
section  (1)  or  a  further  report  under  this  subsection  and  the 
offeror  or  any  person  acting  jointly  or  in  concert  with  the  offe- 
ror acquires  beneficial  ownership  of,  or  the  power  to  exercise 
control  or  direction  over,  or  securities  convertible  into,  an 
additional  2  per  cent  or  more  of  the  outstanding  securities  of 
the  class  or  there  is  a  change  in  any  other  material  fact  in  such 
a  report,  the  offeror. 
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(a)  shall  issue  and  file  forthwith  a  press  release  contain- 
ing the  information  prescribed  by  the  regulations; 
and 

(b)  within  two  business  days,  shall  file  a  report  contain- 
ing the  same  information  as  is  contained  in  the  press 
release  issued  under  clause  (a). 


Restrictions 

on 
acquisitions 


(3)  During  the  period  commencing  on  the  occurrence  of  an 
event  in  respect  of  which  a  report  or  further  report  is  required 
to  be  filed  under  this  section  and  terminating  on  the  expiry  of 
one  business  day  from  the  date  that  the  report  or  further 
report  is  filed,  neither  the  offeror  nor  any  person  or  company 
acting  jointly  or  in  concert  with  the  offeror  shall  acquire  or 
offer  to  acquire  beneficial  ownership  of  any  securities  of  the 
class  in  respect  of  which  the  report  or  further  report  is 
required  to  be  filed  or  any  securities  convertible  into  securities 
of  that  class. 


Exception  (4)  Subsection  (3)  does  not  apply  to  an  offeror  that  is  the 

beneficial  owner  of,  or  has  the  power  to  exercise  control  or 
direction  over,  securities  that,  together  with  such  offeror's 
securities  of  that  class,  constitute  20  per  cent  or  more  of  the 
outstanding  securities  of  that  class. 


Press  release 

re 

acquisitions 

by  person 

other 

than  offeror 

during  bid 


100a. — (1)  Where,  after  a  formal  bid  has  been  made  for 
voting  or  equity  securities  of  an  offeree  issuer  that  is  a  report- 
ing issuer  and  before  the  expiry  of  the  bid,  an  offeror,  other 
than  the  person  or  company  making  the  bid,  acquires  benefi- 
cial ownership  of,  or  the  power  to  exercise  control  or  direc- 
tion over,  securities  of  the  class  subject  to  the  bid  which, 
when  added  to  such  offeror's  securities  of  that  class,  constitute 
5  per  cent  or  more  of  the  outstanding  securities  of  that  class, 
the  offeror  shall,  not  later  than  the  opening  of  trading  on  the 
next  business  day,  issue  a  press  release  containing  the  inform- 
ation prescribed  by  the  regulations  and,  forthwith,  the  offeror 
shall  file  a  copy  of  the  press  release. 


Further  press 
releases 


(2)  Where  an  offeror  that  has  filed  a  press  release  under 
subsection  (1)  or  a  further  press  release  under  this  subsection 
or  any  person  or  company  acting  jointly  or  in  concert  with  the 
offeror  acquires  beneficial  ownership  of,  or  control  or  direc- 
tion over,  securities  of  the  class  subject  to  the  bid  which, 
when  added  to  the  securities  of  that  class  acquired  after  the 
filing  of  the  press  release  by  the  offeror  and  any  person  or 
company  acting  jointly  or  in  concert  with  the  offeror,  aggre- 
gates an  additional  2  per  cent  or  more  of  the  class  of  outstand- 
ing securities,  the  offeror  shall,  not  later  than  the  opening  of 
trading  on  the  next  business  day,  issue  a  further  press  release 
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containing  the  information  prescribed  by  the  regulations  and, 
forthwith,  the  offeror  shall  file  a  copy  of  the  press  release. 

100b.   Where   the   facts   required  to   be   reported   or  in  No 
respect  of  which  a  press  release  is  required  to  be  filed  under  of  re'^m" 
sections  100  and  100a  are  identical,  a  report  or  press  release  is 
required  only  under  the  provision  requiring  the  earlier  report 
or  press  release,  as  the  case  may  be. 

100c. — (1)  Where,  on  the  application  of  an  interested  Applications 
person,  it  appears  to  the  Commission  that  a  person  or  com-  commission 
pany  has  not  complied  or  is  not  complying  with  this  Part  or 
the  regulations  related  to  this  Part,  it  may  issue,  subject  to 
such  terms  and  conditions  as  it  may  impose,  an  order, 

(a)  restraining  the  distribution  of  any  document  used  or 
issued  in  connection  with  a  take-over  bid  or  issuer 
bid; 

(b)  requiring  an  amendment  to  or  variation  of  any  doc- 
ument used  or  issued  in  connection  with  a  take-over 
bid  or  issuer  bid  and  requiring  the  distribution  of 
any  amended,  varied  or  corrected  document;  and 

(c)  directing  any  person  or  company  to  comply  with 
this  Part  or  the  regulations  related  to  this  Part  or 
restraining  any  person  or  company  from  contraven- 
ing this  Part  or  the  regulations  related  to  this  Part 
and  directing  the  directors  and  senior  officers  of  the 
person  or  company  to  cause  the  person  or  company 
to  comply  with  or  to  cease  contravening  this  Part  or 
the  regulations  related  to  this  Part. 

(2)  Upon   an   application   by   any   interested   person,   the  ^^^"^ 
Commission  may,  subject  to  such  terms  and  conditions  as  it 
may  impose, 

(a)  decide  for  the  purposes  of  subsection  96  (2)  that  an 
agreement,  commitment  or  understanding  with  a 
selling  security  holder  is  made  for  reasons  other 
than  to  increase  the  value  of  the  consideration  paid 
to  the  selling  security  holder  for  the  securities  of  the 
selling  security  holder  and  that  the  agreement,  com- 
mitment or  understanding  may  be  entered  into 
notwithstanding  that  subsection; 


(b)    vary  any  time  period  set  out  in  this  Part  and  the 
regulations  related  to  this  Part;  and 
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(c)  exempt  any  person  or  company  from  any  of  the 
requirements  of  this  Part  or  the  regulations  related 
to  this  Part  where  the  Commission  is  satisfied  that 
to  do  so  would  not  be  prejudicial  to  the  public 
interest. 


Applications 
to 

the  High 
Court 

Idem 


lOOd. — (1)  An  interested  person  may  apply  to  the  High 
Court  for  an  order  under  this  section. 

(2)  Where,  on  an  application  under  subsection  (1),  the 
judge  hearing  the  application  is  satisfied  that  a  person  or  com- 
pany has  not  complied  with  this  Part  or  the  regulations  related 
to  this  Part,  the  judge  may  make  such  interim  or  final  order  as 
the  judge  thinks  fit,  including,  without  limiting  the  generality 
of  the  foregoing, 

(a)  an  order  compensating  any  interested  person  who  is 
a  party  to  the  application  for  damages  suffered  as  a 
result  of  a  contravention  of  this  Part  or  the  regu- 
lations related  to  this  Part; 

(b)  an  order  rescinding  a  transaction  with  any  inter- 
ested person,  including  the  issue  of  a  security  or  a 
purchase  and  sale  of  a  security; 

(c)  an  order  requiring  any  person  or  company  to  dis- 
pose of  any  securities  acquired  pursuant  to  or  in 
connection  with  a  take-over  bid  or  an  issuer  bid; 

(d)  an  order  prohibiting  any  person  or  company  from 
exercising  any  or  all  of  the  voting  rights  attaching  to 
any  securities;  and 

(e)  an  order  requiring  the  trial  of  an  issue. 

lOOe.  This  Part  and  section  129  and  the  regulations 
related  thereto,  as  they  read  immediately  before  the  coming 
into  force  of  this  section,  shall  continue  to  apply  in  respect  of 
every  take-over  bid  and  issuer  bid  commenced  before  the 
coming  into  force  of  this  section. 

8.  Section  103  of  the  said  Act  is  repealed. 

9.— (1)  Subsections  127  (1),  (2),  (3)  and  (4)  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

Liability  for        (|)  Where  a  take-over  bid  circular  sent  to  the  security  hold- 
SentSon        ers  of  an  offeree  issuer  as  required  by  Part  XIX  or  any  notice 
in  circular       of  change  or  variation  in  respect  thereof  contains  a  misrepre- 
sentation, every  such  security  holder  shall  be  deemed  to  have 
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relied  on  the  misrepresentation  and  may  elect  to  exercise  a 
right  of  action  for  rescission  or  damages  against  the  offeror  or 
a  right  of  action  for  damages  against, 

(a)  every  person  who  at  the  time  the  circular  or  notice, 
as  the  case  may  be,  was  signed  was  a  director  of  the 
offeror; 

(b)  every  person  or  company  whose  consent  in  respect 
of  the  circular  or  notice,  as  the  case  may  be,  has 
been  filed  pursuant  to  a  requirement  of  the  regu- 
lations but  only  with  respect  to  reports,  opinions  or 
statements  that  have  been  made  by  the  person  or 
company;  and 

(c)  each  person  who  signed  a  certificate  in  the  circular 
or  notice,  as  the  case  may  be,  other  than  the  per- 
sons included  in  clause  (a). 

(2)  Where  a  directors'  circular  or  a  director's  or  officer's  ''*^'" 
circular  delivered  to  the  security  holders  of  an  offeree  issuer 

as  required  by  Part  XIX  or  any  notice  of  change  or  variation 
in  respect  thereof  contains  a  misrepresentation,  every  such 
security  holder  shall  be  deemed  to  have  relied  on  the  misre- 
presentation and  has  a  right  of  action  for  damages  against 
every  director  or  officer  who  signed  the  circular  or  notice  that 
contained  the  misrepresentation. 

(3)  Subsection    (1)    applies   with    necessary    modifications  '''em 
where  an  issuer  bid  circular  or  any  notice  of  change  or  varia- 
tion in  respect  thereof  contains  a  misrepresentation. 

(4)  No  person  or  company  is  liable  under  subsection  (1),  Defence 
(2)  or  (3)  if  the  person  or  company  proves  that  the  security 
holder  had  knowledge  of  the  misrepresentation. 

(2)  Subsections  127  (10)  and  (11)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


(10)  Where  the  offeror. 


Deemed 
take-over 
bid  circular 

(a)    in  a  take-over  bid  exempted  from  the  provisions  of  ^r  issuer  bid 
Part  XIX  by  clause  92  (1)  (a);  or 


circular 


(b)    in  an  issuer  bid  exempted  from  the  provisions  of 
Part  XIX  by  clause  92  (3)  (e), 

is  required,  by  the  by-laws,  regulations  or  policies  of  the  stock 
exchange  through  the  facilities  of  which  the  take-over  bid  or 
issuer  bid  is  made,  to  file  with  it  or  to  deliver  to  security  hold- 
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ers  of  the  offeree  issuer  a  disclosure  document,  the  disclosure 
document  shall  be  deemed,  for  the  purposes  of  this  section,  to 
be  a  take-over  bid  circular  or  issuer  bid  circular,  as  the  case 
may  be,  delivered  to  the  security  holders  as  required  by  Part 
XIX. 


No 

derogation 
of  rights 


(11)  The  right  of  action  for  rescission  or  damages  conferred 
by  this  section  is  in  addition  to  and  without  derogation  from 
any  other  right  the  security  holders  of  the  offeree  issuer  may 
have  at  law. 


Liability  of 
dealer  or 
offeror 


10.  Section  129  of  the  said  Act  is  repealed. 

11.  Section  130  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

130.  A  purchaser  of  a  security  to  whom  a  prospectus  was 
required  to  be  sent  or  delivered  but  was  not  sent  or  delivered 
in  compliance  with  subsection  70  (1)  or  a  security  holder  to 
whom  a  take-over  bid  and  take-over  bid  circular  or  an  issuer 
bid  and  an  issuer  bid  circular,  or  any  notice  of  change  or  vari- 
ation to  any  such  bid  or  circular,  were  required  to  be  deliv- 
ered but  were  not  delivered  in  compliance  with  section  94  or 
section  97  has  a  right  of  action  for  rescission  or  damages 
against  the  dealer  or  offeror  who  failed  to  comply  with  the 
applicable  requirement. 

12. — (1)  Section  139  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 

18a.  prescribing  terms  and  conditions  upon  which  a  per- 
son or  company  may  be  designated  as  a  recognized 
clearing  agency. 

(2)  Paragraphs  32  and  33  of  the  said  section  139  are 
repealed  and  the  following  substituted  therefor: 


32.  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
Parts  XIX  and  XX,  including,  without  restricting 
the  generality  of  the  foregoing,  providing  for 
exemptions  in  addition  to  those  set  out  in  subsec- 
tions 92  (1)  and  (3),  providing  for  exemptions  from 
section  93,  restricting  any  exemption  set  out  in  sub- 
section 92  (1)  or  (3)  or  section  93,  prescribing  rules 
in  addition  to  those  set  out  in  section  94  and  varying 
any  rule  set  out  in  that  section  and  prescribing  the 
form  and  content  of  any  circular,  report  or  other 
document  required  to  be  delivered  or  filed. 
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13.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor.  ™^"* 

14.  The  short  title  of  this  Act  is  the  Securities  Amendment  Short  tiue 
Act,  1986. 
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EXPLANATORY  NOTES 

The  principal  purposes  of  the  Bill  are  as  follows: 

1.  Under  section  2,  the  Lieutenant  Governor  in  Council  will  be  authorized  to  appoint  up 
to  two  additional  persons  as  members  of  the  Commission  and  to  designate  an  additional 
Vice-Chairman. 

2.  Under  the  Business  Corporations  Act,  1982,  provision  is  made  for  the  clearing  of  secu- 
rities through  the  facilities  of  a  clearing  agency  recognized  by  the  Commission.  The  pro- 
posed clause  18  (1)  (a),  section  21a  and  paragraph  18a  of  section  139  of  the  Act,  as  set 
out  in  sections  3,  4  and  15  of  the  Bill,  provide  for  a  regulatory  framework  with  respect  to 
the  recognition  of  such  clearing  agencies.  The  new  definitions  set  out  in  section  1  of  the 
Bill  are  complementary  to  the  provisions  related  to  clearing  agencies. 

3.  The  proposed  re-enactment  of  section  75,  as  set  out  in  section  7  of  the  Bill,  provides 
for  new  restrictions  related  to  insider  trading  and  tipping.  Among  the  significant  features 
of  the  changes  in  this  section  are  prohibitions  against  trading  by  tippees  and  an  expanded 
definition  of  the  persons  and  companies  who  are  subject  to  the  insider  trading  and  tip- 
ping prohibitions.  Under  the  amendments  to  section  118  of  the  Act,  as  set  out  in  section 
10,  the  maximum  fine  for  a  contravention  of  the  Act  is  increased  to  $1,000,000.  Higher 
fines  may  be  imposed  if  the  conviction  relates  to  insider  trading  or  tipping.  Complemen- 
tary amendments  to  the  Act  are  set  out  in  section  14  and  subsection  15  (2)  of  the  Bill.'^- 

4.  Under  section  8,  Part  XIX  of  the  Act  is  re-enacted.  Part  XIX  relates  to  take-over  bids 
and  issuer  bids.  Among  the  significant  changes  are  the  following: 

1.  The  requirement  for  follow-up  offers  as  set  out  in  the  present  subsection  91  (1) 
of  the  Act  is  replaced  by  new  restrictions  on  the  availability  of  the  private 
agreement  exemption.  (Proposed  clause  92  (1)  (c)) 

2.  An  early  warning  system  is  established  whereby,  when  an  offeror's  holdings  in 
any  class  of  voting  or  non-voting  participating  securities  of  an  issuer  reaches  10 
per  cent,  the  offeror  will  be  required  to  make  public  disclosure  of  the  fact. 
(Proposed  section  100) 

3.  Provision  is  made  for  the  integration  with  the  bid  of  acquisitions  made  through 
private  transactions  during  the  ninety  day  period  preceding  a  take-over  bid  so 
that  offerees  under  the  bid  will  receive  consideration  equal  to  the  consideration 
paid  in  the  private  transactions.  (Proposed  subsection  93  (4)) 

4.  An  offeror  and  those  acting  jointly  or  in  concert  with  an  offeror  will  be  treated 
as  one  offeror. 

5.  Restrictions  on  conditions  in  take-over  bids  are  removed. 

6.  The  take-over  bid  and  issuer  bid  requirements  in  the  proposed  sections  94  to 
99  will  be  made  applicable  to  voluntary  acquisitions  of  non-voting  participating 
securities. 

7.  Take-over  bids  and  issuer  bids  that  are  made  in  jurisdictions  with  acceptable 
rules  related  to  bids  and  that  have  slight  connection  with  Ontario  will  be 
exempted  from  the  take-over  bid  and  issuer  bid  requirements  of  the  Act.  (Pro- 
posed clauses  92  (1)  (e)  and  92  (3)  (h)) 

8.  Restrictions  will  apply  to  acquisitions  of  securities  that  were  subject  to  a  take- 
over bid  or  an  issuer  bid  for  a  period  of  twenty  days  following  the  expiry  of 
the  bid.  (Proposed  subsection  93  (6)) 

9.  Amendments  are  made  to  the  rules  governing  take-over  bids  and  issuer  bids. 


10.  Under  the  proposed  section  lOOe,  the  existing  Part  XIX  will  continue  to  apply 
in  respect  of  take-over  bids  and  issuer  bids  commenced  before  the  new  Part 
XIX  comes  into  force. 

11.  New  remedial  powers  are  conferred  on  the  Commission  and  on  the  High 
Court.  (Proposed  sections  100c  and  lOOd) 

The  amendments  to  the  Act  set  out  in  sections  5,  6,  9,  11,  12  and  13  and  subsection 
15  (1)  of  the  Bill  are  complementary  to  the  enactment  of  the  new  Part  XIX  of  the  Act. 
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An  Act  to  amend  the  Securities  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  1  (1)  of  the  Securities  Act,  being  chapter  466 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  paragraphs: 

2a.  "clearing  agency"  means  a  person  or  company  that 
acts  as  an  intermediary  in  paying  funds  or  delivering 
securities,  or  both,  in  connection  with  trades  in 
securities  and  that  provides  centralized  facilities  for 
the  clearing  of  trades  in  securities; 


34a.  "recognized  clearing  agency"  means  a  person  or 
company  that  is  designated  as  a  recognized  clearing 
agency  by  the  Commission. 

2.  Subsection  2  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  Commission  shall  be  composed  of  a  Chairman  and  Appointments 
not    more    than   ten    or    less    than    eight    other    members, 
appointed  by  the  Lieutenant  Governor  in  Council,  two  of 
whom  may  be  designated  as  Vice-Chairmen. 

3.  Clause  18  (1)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)  the  financial  affairs  of  a  recognized  clearing  agency, 
registrant  or  reporting  issuer;  and 


4.  The  said  Act  is  amended  by  adding  thereto  the  following 
Part: 
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Recognition 
of  clearing 
agencies 


Commission's 
powers 


21a. — (1)  Upon  the  application  of  a  person  or  company 
carrying  on  or  proposing  to  carry  on  the  business  of  a  clearing 
agency,  the  Commission  may  designate  the  person  or  com- 
pany as  a  recognized  clearing  agency  where  the  Commission  is 
satisfied  that  to  do  so  would  be  in  the  public  interest  and  that 
the  person  or  company  can  comply  with  the  regulations  and 
all  terms  and  conditions  imposed  by  the  Commission  with 
respect  to  the  designation. 

(2)  The  Commission,  in  designating  a  person  or  company 
as  a  recognized  clearing  agency,  shall  make  the  designation  in 
writing  and  the  designation  may  be  made  subject  to  such 
terms  and  conditions  as  the  Commission  may  impose. 


Idem 


Idem 


Review  of 
decisions  of 
recognized 
clearing 
agency 


(3)  The  Commission,  after  giving  a  recognized  clearing 
agency  an  opportunity  to  be  heard,  may  suspend  or  cancel  its 
designation  as  a  recognized  clearing  agency  or  may  impose 
terms  and  conditions  upon  the  designation  where  in  its  opin- 
ion such  action  is  in  the  public  interest. 

(4)  The  Commission,  where  it  appears  to  it  to  be  in  the 
public  interest,  may  make  any  decision  with  respect  to  any 
constating  document,  general  agreement  with  its  participants 
or  members,  by-law,  rule,  regulation,  procedure  or  practice  of 
a  recognized  clearing  agency,  including,  without  limiting  the 
generality  of  the  foregoing,  suspending  the  operation  of  or 
requiring  an  amendment  to  any  such  constating  document, 
general  agreement,  by-law,  rule,  regulation,  procedure  or 
practice. 

(5)  Any  person  or  company  directly  affected  by  any  direc- 
tion, order  or  decision  made  under  any  by-law,  rule,  regu- 
lation, procedure  or  practice  of  a  recognized  clearing  agency 
may  apply  to  the  Commission  for  a  hearing  and  review 
thereof  and  section  8  applies  to  the  hearing  and  review  in  the 
same  manner  as  to  the  hearing  and  review  of  a  decision  of  the 
Director. 


5.   Paragraph  17  of  subsection  34  (1)  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 


17.  A  trade  in  a  security  to  a  person  or  company  pur- 
suant to  a  take-over  bid  or  issuer  bid  made  by  that 
person  or  company. 
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6.  Clause  71  (1)  (k)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(k)  the  trade  is  made  in  a  security  to  a  person  or  com- 
pany pursuant  to  a  take-over  bid  or  issuer  bid  made 
by  that  person  or  company. 

7.  Section  75  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


75. — (1)  No  person  or  company  in  a  special  relationship  Trading 
with  a  reporting  issuer  shall  purchase  or  sell  securities  of  the  undisclosed 
reporting  issuer  with  the   knowledge  of  a  material  fact  or  change 
material  change  with  respect  to  the  reporting  issuer  that  has 
not  been  generally  disclosed. 

(2)  No  reporting  issuer  and  no  person  or  company  in  a  spe-  Tipping 
cial  relationship  with  a  reporting  issuer  shall  inform,  other 
than  in  the  necessary  course  of  business,  another  person  or 
company  of  a  material  fact  or  material  change  with  respect  to 
the  reporting  issuer  before  the  material  fact  or  material 
change  has  been  generally  disclosed. 


(3)  No  person  or  company  that  proposes. 


Idem 


(a)  to  make  a  take-over  bid,  as  defined  in  Part  XIX,  for 
the  securities  of  a  reporting  issuer; 

(b)  to  become  a  party  to  a  reorganization,  amalgama- 
tion, merger,  arrangement  or  similar  business  com- 
bination with  a  reporting  issuer;  or 

(c)  to  acquire  a  substantial  portion  of  the  property  of  a 
reporting  issuer, 

shall  inform  another  person  or  company  of  a  material  fact  or 
material  change  with  respect  to  the  reporting  issuer  before  the 
material  fact  or  material  change  has  been  generally  disclosed 
except  where  the  information  is  given  in  the  necessary  course 
of  business  to  effect  the  take-over  bid,  business  combination 
or  acquisition. 

(4)  No  person  or  company  shall  be  found  to  have  contra- 
vened subsection  (1),  (2)  or  (3)  if  the  person  or  company 
proves  that  the  person  or  company  reasonably  believed  that 
the  material  fact  or  material  change  had  been  generally  dis- 
closed. 


Defence 


(5)  For  the  purposes  of  this  section,  "person  or  company  in  Definition 
a  special  relationship  with  a  reporting  issuer"  means. 
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(a)  a  person  or  company  that  is  an  insider,  affiliate  or 
associate  of, 

(i)  the  reporting  issuer, 

(ii)  a  person  or  company  that  is  proposing  to 
make  a  take-over  bid,  as  defined  in  Part  XIX, 
for  the  securities  of  the  reporting  issuer,  or 

(iii)  a  person  or  company  that  is  proposing  to 
become  a  party  to  a  reorganization,  amalga- 
mation, merger  or  arrangement  or  similar 
business  combination  with  the  reporting  issuer 
or  to  acquire  a  substantial  portion  of  its 
property; 

(b)  a  person  or  company  that  is  engaging  in  or  proposes 
to  engage  in  any  business  or  professional  activity 
with  or  on  behalf  of  the  reporting  issuer  or  with  or 
on  behalf  of  a  person  or  company  described  in 
subclause  (a)  (ii)  or  (iii); 

(c)  a  person  who  is  a  director,  officer  or  employee  of 
the  reporting  issuer  or  of  a  person  or  company 
described  in  subclause  (a)  (ii)  or  (iii)  or  clause  (b); 

(d)  a  person  or  company  that  learned  of  the  material 
fact  or  material  change  with  respect  to  the  reporting 
issuer  while  the  person  or  company  was  a  person  or 
company  described  in  clause  (a),  (b)  or  (c); 

(e)  a  person  or  company  that  learns  of  a  material  fact 
or  material  change  with  respect  to  the  issuer  from 
any  other  person  or  company  described  in  this  sub- 
section, including  a  person  or  company  described  in 
this  clause,  and  knows  or  ought  reasonably  to  have 
known  that  the  other  person  or  company  is  a  person 
or  company  in  such  a  relationship. 

^^*'"  (6)  For  the  purpose  of  subsection  (1),  a  security  of  the 

reporting  issuer  shall  be  deemed  to  include, 

(a)  a  put,  call,  option  or  other  right  or  obligation  to 
purchase  or  sell  securities  of  the  reporting  issuer;  or 

(b)  a  security,  the  market  price  of  which  varies  materi- 
ally with  the  market  price  of  the  securities  of  the 
issuer.  -^^ 
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8.   Part  XIX  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

PART  XIX 

TAKE-OVER  BIDS  AND  ISSUER  BIDS 

88. (1)  In  this  Part,  Definitions 

"business  day"  means  a  day  other  than  a  Saturday  or  a  holi- 
day; 

"class  of  securities"  includes  a  series  of  a  class  of  securities; 

"equity  security"  means  any  security  of  an  issuer  that  carries  a 
residual  right  to  participate  in  the  earnings  of  the  issuer 
and,  upon  the  liquidation  or  winding  up  of  the  issuer,  in  its 
assets; 

"formal  bid"  means, 

(a)  a  take-over  bid  or  an  issuer  bid  to  which  section  94 
applies,  or 

(b)  a  take-over  bid  that  is  exempted  from  sections  94  to 
99  or  an  issuer  bid  that  is  exempted  from  sections 
94,  95,  96,  97  and  99, 

(i)  by  reason  of  an  exemption  under  clause 
92  (1)  (a)  or  92  (3)  (e),  if  the  offeror  is 
required  to  deliver  to  every  security  holder 
whose  last  address  as  shown  on  the  books  of 
the  offeree  issuer  is  in  Ontario  a  disclosure 
document  of  the  type  contemplated  by  subsec- 
tion 127  (10),  or 

(ii)  by  reason  of  an  exemption  under  clause 
92  (1)  (e)  or  92  (3)  (h),  if  the  offeror  is 
required  to  deliver  disclosure  material  relating 
to  the  bid  to  holders  of  the  class  of  securities 
subject  to  the  bid; 

"interested  person"  means,  for  the  purposes  of  sections  100c 
and  lOOd, 

(a)  an  offeree  issuer, 

(b)  a  security  holder,  director  or  officer  of  an  offeree 
issuer. 
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(c)  an  offeror, 

(d)  the  Director,  and 

(e)  any  person  or  company  not  referred  to  in  clauses 
(a)  to  (d)  who  in  the  opinion  of  the  Commission  or 
the  Court,  as  the  case  may  be,  is  a  proper  person  to 
make  an  application  under  section  100c  or  lOOd,  as 
the  case  may  be; 

"issuer  bid"  means  an  offer  to  acquire  or  redeem  securities  of 
an  issuer  made  by  the  issuer  to  any  person  or  company  who 
is  in  Ontario  or  to  any  security  holder  of  the  issuer  whose 
last  address  as  shown  on  the  books  of  the  issuer  is  in 
Ontario  and  includes  a  purchase,  redemption  or  other 
acquisition  of  securities  of  the  issuer  by  the  issuer  from  any 
such  person  or  company,  but  does  not  include  an  offer  to 
acquire  or  redeem  debt  securities  that  are  not  convertible 
into  securities  other  than  debt  securities; 

"offer  to  acquire"  includes, 

(a)  an  offer  to  purchase,  or  a  solicitation  of  an  offer  to 
sell,  securities, 

(b)  an  acceptance  of  an  offer  to  sell  securities,  whether 
or  not  such  offer  to  sell  has  been  solicited, 

or  any  combination  thereof,  and  the  person  or  company 
accepting  an  offer  to  sell  shall  be  deemed  to  be  making  an 
offer  to  acquire  to  the  person  or  company  that  made  the 
offer  to  sell; 

"offeree  issuer"  means  an  issuer  whose  securities  are  the  sub- 
ject of  a  take-over  bid,  an  issuer  bid  or  an  offer  to  acquire; 

"offeror"  means  a  person  or  company  who  makes  a  take-over 
bid,  an  issuer  bid  or  an  offer  to  acquire  and,  for  the  pur- 
poses of  section  100,  includes  a  person  or  company  who 
acquires  a  security,  whether  or  not  by  way  of  a  take-over 
bid,  issuer  bid  or  offer  to  acquire; 

"offeror's  securities"  means  securities  of  an  offeree  issuer 
beneficially  owned,  or  over  which  control  or  direction  is 
exercised,  on  the  date  of  an  offer  to  acquire,  by  an  offeror 
or  any  person  or  company  acting  jointly  or  in  concert  with 
the  offeror; 

"published  market"  means,  as  to  any  class  of  securities,  any 
market  on  which  such  securities  are  traded  if  the  prices  at 
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which  they  have  been  traded  on  that  market  are  regularly 
published  in  a  bona  fide  newspaper  or  business  or  financial 
publication  of  general  and  regular  paid  circulation; 

'take-over  bid"  means  an  offer  to  acquire  outstanding  voting 
or  equity  securities  of  a  class  made  to  any  person  or  com- 
pany who  is  in  Ontario  or  to  any  security  holder  of  the 
offeree  issuer  whose  last  address  as  shown  on  the  books  of 
the  offeree  issuer  is  in  Ontario,  where  the  securities  subject 
to  the  offer  to  acquire,  together  with  the  offeror's  securi- 
ties, constitute  in  the  aggregate  20  per  cent  or  more  of  the 
outstanding  securities  of  that  class  of  securities  at  the  date 
of  the  offer  to  acquire. 


(2)  For  the  purposes  of  this  Part, 
(a) 


Computation 
of  time, 
expiry 

a  period  of  days  shall  be  computed  as  commencing  of  wd 
on  the  day  next  following  the  event  which  began  the 
period  and  terminating  at  midnight  on  the  last  day 
of  the  period,  except  that  if  the  last  day  of  the 
period  does  not  fall  on  a  business  day,  the  period 
terminates  at  midnight  on  the  next  business  day; 
and 


(b)  a  take-over  bid  or  an  issuer  bid  expires  at  the  later 
of, 

(i)  the  end  of  the  period,  including  any  exten- 
sion, during  which  securities  may  be  deposited 
pursuant  to  the  bid,  and 

(ii)  the  time  at  which  the  offeror  becomes  obli- 
gated by  the  terms  of  the  bid  to  take-up  or 
reject  securities  deposited  thereunder. 

(3)  For  the  purposes  of  this  Part, 

(a)  a  security  shall  be  deemed  to  be  convertible  into  a 
security  of  another  class  if,  whether  or  not  on  condi- 
tions, it  is  or  may  be  convertible  into  or  exchange- 
able for,  or  if  it  carries  the  right  or  obligation  to 
acquire,  a  security  of  the  other  class,  whether  of  the 
same  or  another  issuer;  and 


Convertible 
securities 


(b)  a  security  that  is  convertible  into  a  security  of 
another  class  shall  be  deemed  to  be  convertible  into 
a  security  or  securities  of  each  class  into  which  the 
second-mentioned  security  may  be  converted,  either 
directly  or  through  securities  of  one  or  more  other 
classes  of  securities  that  are  themselves  convertible. 
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Deemed 

beneficial 

ownership 


Calculation 
of 

holdings, 
joint  offers 


Unissued 
securities 
deemed 
outstanding 


Acting  jointly 
or  in  concert 


89. — (1)  For  the  purposes  of  this  Part,  in  determining  the 
beneficial  ownership  of  securities  of  an  offeror  or  of  any  per- 
son or  company  acting  jointly  or  in  concert  with  the  offeror, 
at  any  given  date,  the  offeror,  person  or  company  shall  be 
deemed  to  have  acquired  and  be  the  beneficial  owner  of  a 
security,  including  an  unissued  security,  if  the  offeror,  person 
or  company  is  the  beneficial  owner  of  any  security  convertible 
within  sixty  days  following  such  date  into  such  a  security  or 
has  the  right  or  obligation,  whether  or  not  on  conditions,  to 
acquire  within  such  sixty  days  beneficial  ownership  of  the 
security  whether  through  the  exercise  of  an  option,  warrant, 
right  or  subscription  privilege  or  otherwise. 

(2)  Where  two  or  more  offerors  acting  jointly  or  in  concert 
make  one  or  more  offers  to  acquire  securities  of  a  class,  the 
securities  subject  to  any  such  offer  or  offers  to  acquire  shall  be 
deemed  to  be  securities  subject  to  the  offer  to  acquire  of  each 
such  offeror  for  the  purpose  of  determining  whether  any  such 
offeror  is  making  a  take-over  bid. 

(3)  Where  an  offeror  or  any  person  or  company  acting 
jointly  or  in  concert  with  the  offeror  is  deemed  by  reason  of 
subsection  (1)  to  be  the  beneficial  owner  of  unissued  securi- 
ties, the  securities  shall  be  deemed  to  be  outstanding  for  the 
purpose  of  calculating  the  number  of  outstanding  securities  of 
that  class  in  respect  of  that  offeror's  offer  to  acquire. 

90. — (1)  For  the  purposes  of  this  Part,  it  is  a  question  of 
fact  as  to  whether  a  person  or  company  is  acting  jointly  or  in 
concert  with  an  offeror  and,  without  limiting  the  generality  of 
the  foregoing,  the  following  shall  be  presumed  to  be  acting 
jointly  or  in  concert  with  an  offeror: 


1.  Every  person  or  company  who,  as  a  result  of  any 
agreement,  commitment  or  understanding,  whether 
formal  or  informal,  with  the  offeror  or  with  any 
other  person  or  company  acting  jointly  or  in  concert 
with  the  offeror,  acquires  or  offers  to  acquire  secu- 
rities of  the  issuer  of  the  same  class  as  those  subject 
to  the  offer  to  acquire. 

2.  Every  person  or  company  who,  as  a  result  of  any 
agreement,  commitment  or  understanding,  whether 
formal  or  informal,  with  the  offeror  or  with  any 
other  person  or  company  acting  jointly  or  in  concert 
with  the  offeror,  intends  to  exercise  jointly  or  in 
concert  with  the  offeror  or  with  any  other  person  or 
company  acting  jointly  or  in  concert  with  the  of- 
feror any  voting  rights  attaching  to  any  securities  of 
the  offeree  issuer. 
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3.      Every  associate  or  affiliate  of  the  offeror. 


(2)  Notwithstanding  subsection  (1),  a  registered  dealer  act- 
ing solely  in  an  agency  capacity  for  the  offeror  in  connection 
with  a  take-over  bid  or  an  issuer  bid  and  not  executing  princi- 
pal transactions  for  its  own  account  in  the  class  of  securities 
subject  to  the  offer  to  acquire  or  performing  services  beyond 
customary  dealer's  functions  shall  not  be  presumed  solely  by 
reason  of  such  agency  relationship  to  be  acting  jointly  or  in 
concert  with  the  offeror  in  connection  with  the  bid. 


Limitation 


91.   For  the  purposes  of  this  Part,  a  reference  to  an  offer  Application 


to  acquire  or  to  the  acquisition  or  ownership  of  securities  or  to 
control  or  direction  over  securities  shall  be  construed  to 
include  a  direct  or  indirect  offer  to  acquire  or  the  direct  or 
indirect  acquisition  or  ownership  of  securities,  or  the  direct  or 
indirect  control  or  direction  over  securities,  as  the  case  may 
be. 


to 

direct  and 

indirect 

offers, 

etc. 


92. — (1)  Subject  to  the  regulations,  a  take-over  bid  is  Exempted 
exempt  from  sections  94  to  99  if. 


take-over 
bids 


(a)  the  bid  is  made  through  the  facilities  of  a  stock 
exchange  recognized  by  the  Commission  for  the 
purposes  of  this  clause; 

(b)  the  bid  is  for  not  more  than  5  per  cent  of  the  out- 
standing securities  of  a  class  of  securities  of  the 
issuer  and, 

(i)  the  aggregate  number  of  securities  acquired 
by  the  offeror  and  any  person  or  company 
acting  jointly  or  in  concert  with  the  offeror 
within  any  period  of  twelve  months  in  reliance 
upon  the  exemption  provided  by  this  clause 
does  not,  when  aggregated  with  acquisitions 
otherwise  made  by  the  offeror  and  any  person 
or  company  acting  jointly  or  in  concert  with 
the  offeror  within  the  same  twelve  month 
period,  constitute  in  excess  of  5  per  cent  of 
the  outstanding  securities  of  that  class  of  the 
issuer  at  the  commencement  of  the  twelve 
month  period,  and 


(ii)  if  there  is  a  published  market  for  the  securi- 
ties acquired,  the  value  of  the  consideration 
paid  for  any  of  the  securities  acquired  is  not  in 
excess  of  the  market  price  at  the  date  of 
acquisition  determined  in  accordance  with  the 
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regulations  plus  reasonable  brokerage  fees  or 
commissions  actually  paid; 

(c)  all  of  the  following  conditions  apply, 

(i)  purchases  are  made  from  not  more  than  five 
persons  or  companies  in  the  aggregate,  includ- 
ing persons  or  companies  outside  of  Ontario, 

(ii)  the  bid  is  not  made  generally  to  security  hold- 
ers of  the  class  of  securities  that  is  the  subject 
of  the  bid,  and 

(iii)  the  value  of  the  consideration  paid  for  any  of 
the  securities,  including  brokerage  fees  or 
commissions,  does  not  exceed  115  per  cent  of 
the  market  price  of  securities  of  that  class  at 
the  date  of  the  bid  determined  in  accordance 
with  the  regulations; 

(d)  the  offeree  issuer  is  not  a  reporting  issuer,  there  is 
not  a  published  market  in  respect  of  the  securities 
that  are  the  subject  of  the  bid,  and  the  number  of 
holders  of  securities  of  that  class  is  not  more  than 
fifty,  exclusive  of  holders  who  are  in  the  employ- 
ment of  the  offeree  issuer  or  an  affiliate  of  the 
offeree  issuer,  and  exclusive  of  holders  who  were 
formerly  in  the  employment  of  the  offeree  issuer  or 
an  affiliate  of  the  offeree  issuer  and  who  while  in 
that  employment  were,  and  have  continued  after 
that  employment  to  be,  security  holders  of  the 
offeree  issuer; 

(e)  the  number  of  holders,  whose  last  address  as  shown 
on  the  books  of  the  offeree  issuer  is  in  Ontario,  of 
securities  of  the  class  subject  to  the  bid  is  fewer 
than  fifty  and  the  securities  held  by  such  holders 
constitute,  in  the  aggregate,  less  than  2  per  cent  of 
the  outstanding  securities  of  that  class,  the  bid  is 
made  in  compliance  with  the  laws  of  a  jurisdiction 
that  is  recognized  for  the  purposes  of  this  clause  by 
the  Commission,  and  all  material  relating  to  the  bid 
that  is  sent  by  the  offeror  to  holders  of  securities  of 
the  class  that  is  subject  to  the  bid  is  concurrently 
sent  to  all  holders  of  such  securities  whose  last 
address  as  shown  on  the  books  of  the  offeree  issuer 
is  in  Ontario  and  filed;  or 

(f)  it  is  exempted  by  the  regulations. 
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(2)  For  the  purposes  of  clause  (1)  (c),  where  an  offeror  Determi- 
makes  an  offer  to  acquire  securities  from  a  person  or  company  of  number  of 
and  the  offeror  knows  or  ought  to  know  after  reasonable  security 

,,     .  holders 

enquiry  that, 

(a)  one  or  more  other  persons  or  companies  on  whose 
behalf  that  person  or  company  is  acting  as  nominee, 
agent,  trustee,  executor,  administrator  or  other 
legal  representative  has  a  direct  beneficial  interest 
in  those  securities,  then  each  of  such  others  shall  be 
included  in  the  determination  of  the  number  of  per- 
sons and  companies  to  whom  the  offer  to  acquire 
has  been  made,  but,  where  an  inter  vivos  trust  has 
been  established  by  a  single  settlor  or  where  an 
estate  has  not  vested  in  all  persons  beneficially  enti- 
tled thereto,  the  trust  or  estate  shall  be  considered  a 
single  security  holder  in  such  determination;  or 

(b)  the  person  or  company  acquired  the  securities  in 
order  that  the  offeror  might  make  use  of  the  exemp- 
tion provided  by  clause  (1)  (c),  then  each  person  or 
company  from  whom  those  securities  were  acquired 
shall  be  included  in  the  determination  of  the  num- 
ber of  persons  and  companies  to  whom  the  offer  to 
acquire  has  been  made. 

(3)  Subject  to  the  regulations,  an  issuer  bid  is  exempt  from  Exempted 
sections  94,  95,  96,  97  and  99  if,  issuer  b.ds 


(a)  the  securities  are  purchased,  redeemed  or  otherwise 
acquired  in  accordance  with  terms  and  conditions 
attaching  thereto  that  permit  the  purchase,  redemp- 
tion or  acquisition  of  the  securities  by  the  issuer 
without  the  prior  agreement  of  the  owners  of  the 
securities,  or  where  the  securities  are  acquired  to 
meet  sinking  fund  or  purchase  fund  requirements; 

(b)  the  purchase,  redemption  or  other  acquisition  is 
required  by  the  instrument  creating  or  governing 
the  class  of  securities  or  by  the  statute  under  which 
the  issuer  was  incorporated,  organized  or  con- 
tinued; 


(c)  the  securities  carry  with  them  or  are  accompanied 
by  a  right  of  the  owner  of  the  securities  to  require 
the  issuer  to  redeem  or  repurchase  the  securities 
and  the  securities  are  acquired  pursuant  to  the  exer- 
cise of  such  right; 
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(d)  the  securities  are  acquired  from  a  current  or  former 
employee  of  the  issuer  or  of  an  affiliate  of  the 
issuer,  and  if  there  is  a  published  market  in  respect 
of  the  securities, 

(i)  the  value  of  the  consideration  paid  for  any  of 
the  securities  acquired  does  not  exceed  the 
market  price  of  the  securities  at  the  date  of 
the  acquisition  determined  in  accordance  with 
the  regulations,  and 

(ii)  the  aggregate  number  or,  in  the  case  of  con- 
vertible debt  securities,  the  aggregate  princi- 
pal amount  of  securities  acquired  by  the  issuer 
within  a  period  of  twelve  months  in  reliance 
on  the  exemption  provided  by  this  clause  does 
not  exceed  5  per  cent  of  the  securities  of  that 
class  issued  and  outstanding  at  the  commence- 
ment of  the  period; 

(e)  the  bid  is  made  through  the  facilities  of  a  stock 
exchange  recognized  by  the  Commission  for  the 
purpose  of  this  clause; 

(f)  following  the  publication  of  a  notice  of  intention  in 
the  form  and  manner  prescribed  by  the  regulations, 
the  issuer  purchases  securities  in  the  normal  course 
in  the  open  market,  including  through  the  facilities 
of  a  stock  exchange,  if  the  aggregate  number,  or,  in 
the  case  of  convertible  debt  securities,  the  aggregate 
principal  amount,  of  securities  acquired  by  the 
issuer  within  a  period  of  twelve  months  in  reliance 
on  the  exemption  provided  by  this  clause  does  not 
exceed  5  per  cent  of  the  securities  of  that  class 
issued  and  outstanding  at  the  commencement  of  the 
period; 

(g)  the  issuer  is  not  a  reporting  issuer,  there  is  not  a 
published  market  in  respect  of  the  securities  that 
are  the  subject  of  the  bid  and  the  number  of  holders 
of  securities  of  the  issuer  is  not  more  than  fifty, 
exclusive  of  holders  who  are  in  the  employment  of 
the  issuer  or  an  affiliate  of  the  issuer,  and  exclusive 
of  holders  who  were  formerly  in  the  employment  of 
the  issuer  or  an  affiliate  of  the  issuer  and  who  while 
in  that  employment  were,  and  have  continued  after 
the  employment  to  be,  security  holders  of  the 
issuer; 
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(h)  the  number  of  holders,  whose  last  address  as  shown 
on  the  books  of  the  issuer  is  in  Ontario,  of  securi- 
ties of  the  class  subject  to  the  bid  is  fewer  than  fifty 
and  the  securities  held  by  such  holders  constitute,  in 
the  aggregate,  less  than  2  per  cent  of  the  outstand- 
ing securities  of  that  class,  the  bid  is  made  in  com- 
pliance with  the  laws  of  a  jurisdiction  that  is  recog- 
nized for  the  purposes  of  this  clause  by  the 
Commission,  and  all  material  relating  to  the  bid 
that  is  sent  by  the  offeror  to  holders  of  securities  of 
the  class  that  is  subject  to  the  bid  is  concurrently 
sent  to  all  holders  of  such  securities  whose  last 
address  as  shown  on  the  books  of  the  issuer  is  in 
Ontario  and  filed;  or 

(i)     it  is  exempted  by  the  regulations. 

(4)  A  bid  that  is  made  in  reliance  upon  any  exemption  in  stock 
this  section  through  the  facilities  of  a  stock  exchange  shall  be  requirements 
made  in  accordance  with  the  by-laws,  regulations  and  policies 
of  the  exchange. 


93. — (1)  In  this  section,  "offeror"  means, 


Definition 


(a)  an  offeror  making  a  formal  bid  other  than  a  bid 
referred  to  in  clause  92  (1)  (e)  or  92  (3)  (h); 

(b)  a  person  or  company  acting  jointly  or  in  concert 
with  an  offeror  referred  to  in  clause  (a); 

(c)  a  security  holder  of  an  offeror  referred  to  in  clause 
(a)  who,  as  regards  the  offeror,  is  a  person  or  com- 
pany or  a  member  of  a  combination  of  persons  or 
companies  referred  to  in  subparagraph  iii  of  para- 
graph 11  of  subsection  1  (1)  or  an  associate  or  affili- 
ate of  such  security  holder. 


(2)  An  offeror  shall  not  offer  to  acquire  or  make,  or  enter 
into,  any  agreement,  commitment  or  understanding  to  acquire 
beneficial  ownership  of  any  securities  of  the  class  that  are  sub- 
ject to  a  take-over  bid  otherwise  than  pursuant  to  the  bid  on 
and  from  the  day  of  the  announcement  of  the  offeror's  inten- 
tion to  make  the  bid  until  its  expiry. 


Restrictions 

on 

acquisitions 

during 

taice-over 

bid 


(3)  Notwithstanding  subsection  (2),  an  offeror  making  a  Permitted 
take-over  bid  may  purchase,  through  the  facilities  of  a  stock  dudng^^^ 
exchange  recognized  by  the  Commission  for  the  purpose  of  take-over  bid 
clause  92  (1)  (a),  securities  of  the  class  that  are  subject  to  the 
bid  and  securities  convertible  into  securities  of  that  class  com- 
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mencing  on  the  third  business  day  following  the  date  of  the 
bid  until  the  expiry  of  the  bid,  if, 

(a)  the  intention  to  make  such  purchases  is  stated  in  the 
take-over  bid  circular; 

(b)  the  aggregate  number  of  securities  acquired  under 
this  subsection  does  not  constitute  in  excess  of  5  per 
cent  of  the  outstanding  securities  of  that  class  as  at 
the  date  of  the  bid;  and 


Restrictions 
on 

acquisition 
during  issuer 
bid 


Integration 
with  pre-bid 
private 
transactions 


(c)  the  offeror  issues  and  files  a  press  release  forthwith 
after  the  close  of  business  of  the  exchange  on  each 
day  on  which  securities  have  been  purchased  under 
this  subsection  disclosing  the  information  prescribed 
by  the  regulations. 

(4)  An  offeror  making  an  issuer  bid  shall  not  offer  to 
acquire,  or  make  or  enter  into  any  agreement,  commitment  or 
understanding  to  acquire,  beneficial  ownership  of  any  securi- 
ties of  the  class  that  are  subject  to  the  bid  otherwise  than  pur- 
suant to  the  bid  on  and  from  the  day  of  the  announcement  of 
the  offeror's  intention  to  make  the  bid  until  the  bid's  expiry, 
but  this  subsection  does  not  apply  so  as  to  prevent  the  offeror 
from  purchasing,  redeeming  or  otherwise  acquiring  any  such 
securities  during  such  period  in  reliance  on  an  exemption 
under  clause  92  (3)  (a),  (b)  or  (c). 

(5)  Where  a  take-over  bid  that  is  a  formal  bid  is  made  by 
an  offeror  and,  within  the  period  of  ninety  days  immediately 
preceding  the  bid,  the  offeror  acquired  beneficial  ownership 
of  securities  of  the  class  subject  to  the  bid  pursuant  to  a  trans- 
action not  generally  available  on  identical  terms  to  holders  of 
that  class  of  securities, 


(a)  the  offeror  shall  offer  consideration  for  securities 
deposited  under  the  bid  at  least  equal  to  the  highest 
consideration  that  was  paid  on  a  per  security  basis 
under  any  of  such  prior  transactions  or  the  offeror 
shall  offer  at  least  the  cash  equivalent  of  such  con- 
sideration;, and 

(b)  the  offeror  shall  offer  to  acquire  under  the  bid  that 
percentage  of  securities  of  the  class  subject  to  the 
bid  that  is  at  least  equal  to  the  highest  percentage 
that  the  number  of  securities  acquired  from  a  seller 
in  such  a  prior  transaction  was  of  the  total  number 
of  securities  of  that  class  beneficially  owned  by  such 
seller  at  the  time  of  the  prior  transaction. 
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(6)  An  offeror  shall  not  acquire  beneficial  ownership  of  Restriction 
securities  of  the  class  that  was  subject  to  the  bid  by  way  of  a  post-bid 
transaction  that  is  not  generally  available  on  identical  terms  to  acquisition 
holders  of  that  class  of  securities  during  the  period  beginning 

with  the  expiry  of  the  bid  and  ending  at  the  end  of  the 
twentieth  business  day  thereafter,  and  whether  or  not  any 
securities  are  taken  up  under  the  bid. 

(7)  Subsections  (5)  and  (6)  do  not  apply  to  trades  effected  ^^2'°"'' 
in  the  normal  course  on  a  published  market,  so  long  as,  course 

trades 

(a)  any  broker  acting  for  the  purchaser  or  seller  does 
not  perform  services  beyond  the  customary  broker's 
function  and  does  not  receive  more  than  reasonable 
fees  or  commissions; 

(b)  the  purchaser  or  any  person  or  company  acting  for 
the  purchaser  does  not  solicit  or  arrange  for  the  sol- 
icitation of  offers  to  sell  securities  of  the  class  sub- 
ject to  the  bid;  and 

(c)  the  seller  or  any  person  or  company  acting  for  the 
seller  does  not  solicit  or  arrange  for  the  solicitation 
of  offers  to  buy  securities  of  the  class  subject  to  the 
bid. 

(8)  An  offeror  shall  not,  except  pursuant  to  the  bid,  sell  or  Sales  during 
make  or  enter  into  any  agreement,  commitment  or  under-  prohibited 
standing  to  sell  any  securities  of  the  class  subject  to  the  bid  on 

and  from  the  day  of  the  announcement  of  the  offeror's  inten- 
tion to  make  the  bid  until  its  expiry. 

(9)  Notwithstanding  subsection  (8),  an  offeror,  before  the  Exception 
expiry  of  a  bid,  may  make  or  enter  into  an  arrangement,  com- 
mitment or  understanding  to  sell  securities  that  may  be  taken 

up  by  the  offeror  pursuant  to  a  bid,  after  the  expiry  of  the 
bid,  if  the  intention  to  sell  is  disclosed  in  the  take-over  bid  cir- 
cular or  issuer  bid  circular,  as  the  case  may  be. 


94.   Subject  to  the  regulations,  the  following  rules  apply  to  General 


every  take-over  bid  and  issuer  bid: 


provisions 


1 .  The  bid  shall  be  made  to  all  holders  of  securities  of 
the  class  that  is  subject  to  the  bid  who  are  in 
Ontario,  and  delivered  by  the  offeror  to  all  holders, 
whose  last  address  as  shown  on  the  books  of  the 
offeree  issuer  is  in  Ontario,  of  securities  of  that 
class  and  of  securities  that,  before  the  expiry  of  the 
bid,  are  convertible  into  securities  of  that  class. 


Delivery 
of  bid 
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Minimum 

deposit 

period 


When 
taking  up 
prohibited 


Withdrawal 


4. 


The  offeror  shall  allow  at  least  twenty-one  days 
from  the  date  of  the  bid  during  which  securities  may 
be  deposited  pursuant  to  the  bid. 

No  securities  deposited  pursuant  to  the  bid  shall  be 
taken  up  by  the  offeror  until  the  expiration  of 
twenty-one  days  from  the  date  of  the  bid. 

Securities  deposited  pursuant  to  the  bid  may  be 
withdrawn  by  or  on  behalf  of  a  depositing  security 
holder, 


i.  at  any  time  before  the  expiration  of  twenty- 
one  days  from  the  date  of  the  bid, 

ii.  at  any  time  before  the  expiration  of  ten  days 
from  the  date  of  a  notice  of  change  or  varia- 
tion under  section  97,  and 


Exception 


5. 


iii.  where  the  securities  have  not  been  taken  up 
and  paid  for  by  the  offeror,  after  forty-five 
days  from  the  date  of  the  bid. 

The  right  of  withdrawal  conferred  by  subparagraph 
ii  of  paragraph  4  does  not  apply, 


i.  where  the  securities  have  been  taken  up  by 
the  offeror  at  the  date  of  the  notice. 


11. 


where  a  variation  in  the  terms  of  a  bid  con- 
sists solely  of  an  increase  in  the  consideration 
offered  for  the  securities  subject  to  the  bid 
and  the  time  for  deposit  is  not  extended  for  a 
period  greater  than  that  required  by  subsec- 
tion 97  (5),  or 


iii.  in  the  circumstances  described  in  subsection 
97  (6). 


Notice  of 
withdrawal 


6.  Notice  of  withdrawal  of  any  securities  under  para- 
graph 4  shall  be  made  by  or  on  behalf  of  the  depos- 
iting security  holder  by  a  method  that  provides  the 
depositary  designated  under  the  bid  with  a  written 
or  printed  copy  and,  to  be  effective,  the  notice  must 
be  actually  received  by  the  depositary  and,  where 
notice  is  given  in  accordance  with  this  paragraph, 
the  offeror  shall  return  the  securities  to  the  deposit- 
ing security  holder. 
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7.  Where  the  bid  is  made  for  less  than  all  of  the  class 
of  securities  subject  to  the  bid  and  where  a  greater 
number  of  securities  is  deposited  pursuant  thereto 
than  the  offeror  is  bound  or  willing  to  acquire  under 
the  bid,  the  securities  shall  be  taken  up  and  paid  for 
by  the  offeror,  as  nearly  as  may  be  pro  rata,  disre- 
garding fractions,  according  to  the  number  of  secu- 
rities deposited  by  each  depositing  security  holder. 


Pro  rata 
take-up 


Where  an  offeror  purchases  securities  as  permitted  Effect  of 
by  subsection  93  (3),  the  securities  so  purchased  purchases 
shall  be  counted  in  the  determination  of  whether  a 
condition  as  to  the  minimum  number  of  securities  to 
be  deposited  in  the  bid  has  been  fulfilled,  but  shall 
not  reduce  the  number  of  securities  the  offeror  is 
bound  under  the  bid  to  take  up. 


9.  Subject  to  paragraphs  10  and  11,  the  offeror  shall 
take  up  and  pay  for  securities  deposited  under  the 
bid,  where  all  the  terms  and  conditions  of  the  bid 
have  been  complied  with  or  waived,  not  later  than 
ten  days  after  the  expiry  of  the  bid. 


When 
securities 
must  be 
taken  up 
and  paid  for 


10.  Any  securities  that  are  taken   up  by  the  offeror  J<^em 
under  the  bid  shall  be  paid  for  by  the  offeror  as 
soon  as  possible,  and  in  any  event  not  more  than 
three  days,  after  the  taking  up  of  the  securities. 

11.  Any  securities  deposited  pursuant  to  the  bid  subse-  ''•^m 
quent  to  the  date  on  which  the  offeror  first  takes  up 
securities  deposited  under  the  bid  shall  be  taken  up 
and  paid  for  by  the  offeror  within  ten  days  of  the 
deposit  of  the  securities. 


12.  A  bid  may  not  be  extended  by  the  offeror,  where 
all  the  terms  and  conditions  thereof  have  been  com- 
plied with  except  those  waived  by  the  offeror, 
unless  the  offeror  first  takes  up  and  pays  for  all 
securities  deposited  thereunder  and  not  withdrawn. 


Extension 
restricted 


13.  Where  all  the  terms  and  conditions  of  the  bid  have  p^^ss  release 
been  complied  with  or  waived,  the  offeror  shall 
forthwith  issue  a  notice  by  press  release  to  that 
effect,  which  press  release  shall  disclose  the  approx- 
imate number  of  securities  deposited  and  the 
approximate  number  that  will  be  taken  up. 

95.  Where  a  take-over  bid  or  issuer  bid  provides  that  the  Financing  of 
consideration  for  the  securities  deposited  pursuant  to  the  bid 
is  to  be  paid  in  cash  or  partly  in  cash,  the  offeror  shall  make 
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Identical 
consideration 


adequate  arrangements  prior  to  the  bid  to  ensure  that  the 
required  funds  are  available  to  effect  payment  in  full  for  all 
securities  that  the  offeror  has  offered  to  acquire. 

96. — (1)  Subject  to  the  regulations,  where  a  take-over  bid 
or  issuer  bid  is  made,  all  holders  of  the  same  class  of  securities 
shall  be  offered  identical  consideration. 


Collateral 
benefit 


(2)  If  an  offeror  makes  or  intends  to  make  a  take-over  bid 
or  issuer  bid,  neither  the  offeror  nor  any  person  or  company 
acting  jointly  or  in  concert  with  the  offeror  shall  enter  into 
any  collateral  agreement,  commitment  or  understanding  with 
any  holder  or  beneficial  owner  of  securities  of  the  offeree 
issuer  that  has  the  effect  of  providing  to  the  holder  or  owner  a 
consideration  of  greater  value  than  that  offered  to  the  other 
holders  of  the  same  class  of  securities. 


Increasing 
consideration 


(3)  Where  a  variation  in  the  terms  of  a  take-over  bid  or 
issuer  bid  before  the  expiry  of  the  bid  increases  the  value  of 
the  consideration  offered  for  the  securities  subject  to  the  bid, 
the  offeror  shall  pay  such  increased  consideration  to  each  per- 
son or  company  whose  securities  are  taken  up  pursuant  to  the 
bid,  whether  or  not  such  securities  were  taken  up  by  the  of- 
feror before  the  variation. 


Offeror's 

circular 


Notice  of 
change 
in 
information 


Idem 


97. — (1)  An  offeror  shall  deliver,  with  or  as  part  of  a  take- 
over bid  or  issuer  bid,  a  take-over  bid  circular  or  issuer  bid 
circular,  as  the  case  may  be. 

(2)  Where,  before  the  expiry  of  a  take-over  bid  or  issuer 
bid  or  after  the  expiry  of  the  bid  but  before  the  expiry  of  all 
rights  to  withdraw  the  relevant  securities,  a  change  has  oc- 
curred in  the  information  contained  in  a  take-over  bid  circular 
or  issuer  bid  circular  or  in  any  notice  of  change  or  notice  of 
variation  that  would  reasonably  be  expected  to  affect  the  deci- 
sion of  the  holders  of  the  securities  of  the  offeree  issuer  to 
accept  or  reject  the  bid,  a  notice  of  the  change  shall  be  deliv- 
ered to  every  person  or  company  to  whom  the  circular  was 
required  to  be  delivered  and  whose  securities  were  not  taken 
up  at  the  date  of  the  occurrence  of  the  change. 

(3)  Subsection  (2)  does  not  apply  to  a  change  that  is  not 
within  the  control  of  the  offeror  or  of  an  affiliate  of  the  offe- 
ror unless  it  is  a  change  in  a  material  fact  relating  to  the  secu- 
rities being  offered  in  exchange  for  securities  of  the  offeree 
issuer. 


Variation  in 
terms  of  bid 


(4)  Where  there  is  a  variation  in  the  terms  of  a  take-over 
bid  or  issuer  bid,  including  any  extension  of  the  period  during 
which  securities  may  be  deposited  thereunder  and  whether  or 
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not  the  variation  results  from  the  exercise  of  any  right  con- 
tained in  the  bid,  a  notice  of  the  variation  shall  be  delivered 
to  every  person  or  company  to  whom  the  take-over  bid  circu- 
lar or  issuer  bid  circular  was  required  to  be  delivered  and 
whose  securities  were  not  taken  up  at  the  date  of  the  varia- 
tion. 

(5)  Subject  to  subsection  (6),  where  there  is  a  variation  in  Wem 
the  terms  of  a  take-over  bid  or  issuer  bid,  the  period  during 
which  securities  may  be  deposited  pursuant  to  the  bid  shall 

not  expire  before  ten  days  after  the  notice  of  variation  has 
been  delivered. 

(6)  Subsection  (5)  does  not  apply  to  a  variation  in  the  terms  ^^^^ 
of  a  bid  consisting  solely  of  the  waiver  of  a  condition  in  the 

bid  where  the  consideration  offered  for  the  securities  that  are 
subject  to  the  bid  consists  solely  of  cash. 

(7)  A  take-over  bid  circular,  issuer  bid  circular,  notice  of  Content 
change  and  notice  of  variation  shall  be  in  the  form  and  shall 
contain  the  information  required  by  this  Part  and  the  regu- 
lations. 


98. — (1)  Where  a  take-over  bid  has  been  made,  a  direc- 
tors' circular  shall  be  prepared  and  delivered  by  the  board  of 
directors  of  an  offeree  issuer  to  every  person  and  company  to 
whom  a  take-over  bid  must  be  delivered  under  paragraph  1  of 
section  94,  not  later  than  ten  days  after  the  date  of  the  bid. 


Directors' 
circular 


(2)  The  board  of  directors  shall  include  in  a  directors'  circu-  Recommen- 
lar  either  a  recommendation  to  accept  or  to  reject  a  take-over  board    ^ 
bid  and  the  reasons  for  their  recommendation,  or  a  statement 

that  they  are  unable  to  make  or  are  not  making  a  recommen- 
dation and  if  no  recommendation  is  made,  the  reasons  for  not 
making  a  recommendation. 

(3)  An    individual    director    or    officer    may    recommend  individual 
acceptance  or  rejection  of  a  take-over  bid  if  the  director  or  director's 
officer  delivers  with  the  recommendation  a  circular  prepared  circular 
in  accordance  with  the  regulations. 


(4)  Where  a  board  of  directors  is  considering  recommend- 
ing acceptance  or  rejection  of  a  take-over  bid,  it  shall,  at  the 
time  of  sending  or  delivering  a  directors'  circular,  advise  the 
security  holders  of  this  fact  and  may  advise  them  not  to  tender 
their  securities  until  further  communication  is  received  from 
the  directors. 


Advising  of 
consideration 


(5)  Where  subsection  (4)  applies,  the  board  of  directors  Advising  of 
shall  deliver  the  recommendation  or  the  decision  not  to  make  directors 
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a  recommendation  at  least  seven  days  before  the  scheduled 
expiry  of  the  period  during  which  securities  may  be  deposited 
under  the  bid. 

Notice  of  (6)  Where,  before  the  expiry  of  a  take-over  bid  or  after  the 

change  expiry  of  the  bid  but  before  the  expiry  of  all  rights  to  with- 

draw the  securities  that  have  been  deposited  under  the  bid, 

(a)  a  change  has  occurred  in  the  information  contained 
in  a  directors'  circular  or  in  any  notice  of  change  to 
a  directors'  circular  that  would  reasonably  be 
expected  to  affect  the  decision  of  the  holders  of  the 
securities  to  accept  or  reject  the  bid,  the  board  of 
directors  of  the  offeree  issuer  shall  forthwith  deliver 
a  notice  of  the  change  to  every  person  or  company 
to  whom  the  circular  was  required  to  be  sent  dis- 
closing the  nature  and  substance  of  the  change;  or 

(b)  a  change  has  occurred  in  the  information  contained 
in  an  individual  director's  or  officer's  circular  or  any 
notice  of  change  thereto  that  would  reasonably  be 
expected  to  affect  the  decision  of  the  holders  of  the 
securities  to  accept  or  reject  the  bid,  other  than  a 
change  that  is  not  within  the  control  of  the  individ- 
ual director  or  officer,  as  the  case  may  be,  the  indi- 
vidual director  or  officer,  as  the  case  may  be,  shall 
forthwith  deliver  a  notice  of  change  in  relation 
thereto  to  the  board  of  directors. 

Circulation  of      (7)  Where  an  individual  director  or  officer  submits  a  circu- 

drcuiarTand    lar  undcr  subscctiou  (3)  or  a  notice  of  change  under  clause 

notices  (6)  (b)  to  the  board  of  directors,  the  board,  at  the  offeree 

issuer's  expense,  shall  deliver  a  copy  of  the  circular  or  notice 

to  the  persons  and  companies  referred  to  in  subsection  (1). 

Content  (g)  j\  dircctors'  circular,  director's  or  officer's  circular  and 

a  notice  of  change  shall  be  in  the  form  and  contain  the 
information  required  by  this  Part  and  the  regulations. 

Delivery  to  99. — (])  A  takc-over  bid  and  any  notice  of  change  or  vari- 

ation shall  be  filed  and  shall  be  delivered  to  the  offeree  issuer 
at  its  principal  office  and  an  issuer  bid  and  any  notice  of 
change  or  variation  shall  be  filed  on  the  day  such  bid  or  notice 
is  delivered  to  holders  of  securities  of  the  offeree  issuer,  or  as 
soon  as  practicable  thereafter. 

Delivery  to         (2)  Every  directors'  circular  and  every  individual  director's 

o^eree  issuer  ^^  officer's  circular  or  any  notice  of  change  in  relation  thereto 

Commission     that  is  delivered  to  security  holders  of  an  offeree  issuer  shall 

be  filed  and  shall  be  delivered  to  the  offeror  at  its  principal 
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office  on  the  day  the  directors'  circular  or  individual  director's 
or  officer's  circular  or  the  notice  of  change  is  delivered  to  the 
holders  of  securities  of  the  offeree  issuer,  or  as  soon  as  practi- 
cable thereafter. 


(3)  A  take-over  bid  or  issuer  bid,  a  take-over  bid  circular, 
an  issuer  bid  circular,  a  directors'  circular,  an  individual  direc- 
tor's or  officer's  circular  and  every  notice  of  change  or  varia- 
tion in  any  such  bid  or  circular  shall  be  mailed  by  prepaid  first 
class  mail  or  delivered  by  personal  delivery  or  in  such  other 
manner  as  the  Director  may  approve  to  the  intended  recipient 
and  any  bid,  circular  or  notice  so  mailed  or  delivered  shall  be 
deemed  to  have  been  delivered  and  such  bid,  circular  or 
notice  shall  be  deemed  conclusively  for  the  purposes  of  sec- 
tions 94,  97  and  98  and  this  section  to  have  been  dated  as  of 
the  date  on  which  it  was  so  mailed  or  delivered  to  all  or  sub- 
stantially all  of  the  persons  and  companies  entitled  to  receive 
it. 


Delivery  and 
date  of  bid, 
etc. 


100. — (1)  Every  offeror  that  acquires  beneficial  ownership  Securities 
of,  or  the  power  to  exercise  control  or  direction  over,  or  secu-  acquisftions 
rities  convertible  into,  voting  or  equity  securities  of  any  class 
of  a  reporting  issuer  that,  together  with  such  offeror's  securi- 
ties of  that  class,  would  constitute  10  per  cent  or  more  of  the 
outstanding  securities  of  that  class, 

(a)  shall  issue  and  file  forthwith  a  press  release  contain- 
ing the  information  prescribed  by  the  regulations; 
and 

(b)  within  two  business  days,  shall  file  a  report  contain- 
ing the  same  information  as  is  contained  in  the  press 
release  issued  under  clause  (a). 

(2)  Where  an  offeror  is  required  to  file  a  report  under  sub-  change  in 
section  (1)  or  a  further  report  under  this  subsection  and  the 
offeror  or  any  person  acting  jointly  or  in  concert  with  the  of- 
feror acquires  beneficial  ownership  of,  or  the  power  to  exer- 
cise control  or  direction  over,  or  securities  convertible  into,  an 
additional  2  per  cent  or  more  of  the  outstanding  securities  of 
the  class  or  there  is  a  change  in  any  other  material  fact  in  such 
a  report,  the  offeror, 

(a)  shall  issue  and  file  forthwith  a  press  release  contain- 
ing the  information  prescribed  by  the  regulations; 
and 


(b)  within  two  business  days,  shall  file  a  report  contain- 
ing the  same  information  as  is  contained  in  the  press 
release  issued  under  clause  (a). 
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(3)  During  the  period  commencing  on  the  occurrence  of  an 
event  in  respect  of  which  a  report  or  further  report  is  required 
to  be  filed  under  this  section  and  terminating  on  the  expiry  of 
one  business  day  from  the  date  that  the  report  or  further 
report  is  filed,  neither  the  offeror  nor  any  person  or  company 
acting  jointly  or  in  concert  with  the  offeror  shall  acquire  or 
offer  to  acquire  beneficial  ownership  of  any  securities  of  the 
class  in  respect  of  which  the  report  or  further  report  is 
required  to  be  filed  or  any  securities  convertible  into  securities 
of  that  class. 


Exception  (4)  Subscction  (3)  does  not  apply  to  an  offeror  that  is  the 

beneficial  owner  of,  or  has  the  power  to  exercise  control  or 
direction  over,  securities  that,  together  with  such  offeror's 
securities  of  that  class,  constitute  20  per  cent  or  more  of  the 
outstanding  securities  of  that  class. 


Press  release 

re 

acquisitions 

by  person 

other 

than  offeror 

during  bid 


100a. — (1)  Where,  after  a  formal  bid  has  been  made  for 
voting  or  equity  securities  of  an  offeree  issuer  that  is  a  report- 
ing issuer  and  before  the  expiry  of  the  bid,  an  offeror,  other 
than  the  person  or  company  making  the  bid,  acquires  benefi- 
cial ownership  of,  or  the  power  to  exercise  control  or  direc- 
tion over,  securities  of  the  class  subject  to  the  bid  which, 
when  added  to  such  offeror's  securities  of  that  class,  constitute 
5  per  cent  or  more  of  the  outstanding  securities  of  that  class, 
the  offeror  shall,  not  later  than  the  opening  of  trading  on  the 
next  business  day,  issue  a  press  release  containing  the  infor- 
mation prescribed  by  the  regulations  and,  forthwith,  the  offe- 
ror shall  file  a  copy  of  the  press  release. 


Further  press  (2)  Where  an  offeror  that  has  filed  a  press  release  under 
subsection  (1)  or  a  further  press  release  under  this  subsection 
or  any  person  or  company  acting  jointly  or  in  concert  with  the 
offeror  acquires  beneficial  ownership  of,  or  control  or  direc- 
tion over,  securities  of  the  class  subject  to  the  bid  which, 
when  added  to  the  securities  of  that  class  acquired  after  the 
filing  of  the  press  release  by  the  offeror  and  any  person  or 
company  acting  jointly  or  in  concert  with  the  offeror,  aggre- 
gates an  additional  2  per  cent  or  more  of  the  class  of  outstand- 
ing securities,  the  offeror  shall,  not  later  than  the  opening  of 
trading  on  the  next  business  day,  issue  a  further  press  release 
containing  the  information  prescribed  by  the  regulations  and, 
forthwith,  the  offeror  shall  file  a  copy  of  the  press  release. 


No 

duplication 
of  reports 


100b.  Where  the  facts  required  to  be  reported  or  in 
respect  of  which  a  press  release  is  required  to  be  filed  under 
sections  100  and  100a  are  identical,  a  report  or  press  release  is 
required  only  under  the  provision  requiring  the  earlier  report 
or  press  release,  as  the  case  may  be. 
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100c. — (1)  Where,  on  the  application  of  an  interested 
person,  it  appears  to  the  Commission  that  a  person  or  com- 
pany has  not  complied  or  is  not  complying  with  this  Part  or 
the  regulations  related  to  this  Part,  it  may  issue,  subject  to 
such  terms  and  conditions  as  it  may  impose,  an  order. 


Applications 
to  the 
Commission 


(a)  restraining  the  distribution  of  any  document  used  or 
issued  in  connection  with  a  take-over  bid  or  issuer 
bid; 

(b)  requiring  an  amendment  to  or  variation  of  any  doc- 
ument used  or  issued  in  connection  with  a  take-over 
bid  or  issuer  bid  and  requiring  the  distribution  of 
any  amended,  varied  or  corrected  document;  and 

(c)  directing  any  person  or  company  to  comply  with 
this  Part  or  the  regulations  related  to  this  Part  or 
restraining  any  person  or  company  from  contraven- 
ing this  Part  or  the  regulations  related  to  this  Part 
and  directing  the  directors  and  senior  officers  of  the 
person  or  company  to  cause  the  person  or  company 
to  comply  with  or  to  cease  contravening  this  Part  or 
the  regulations  related  to  this  Part. 


(2)  Upon  an  application  by  any  interested  person,  the 
Commission  may,  subject  to  such  terms  and  conditions  as  it 
may  impose, 


Idem 


(a)  decide  for  the  purposes  of  subsection  96  (2)  that  an 
agreement,  commitment  or  understanding  with  a 
selling  security  holder  is  made  for  reasons  other 
than  to  increase  the  value  of  the  consideration  paid 
to  the  selling  security  holder  for  the  securities  of  the 
selling  security  holder  and  that  the  agreement,  com- 
mitment or  understanding  may  be  entered  into 
notwithstanding  that  subsection; 

(b)  vary  any  time  period  set  out  in  this  Part  and  the 
regulations  related  to  this  Part;  and 

(c)  exempt  any  person  or  company  from  any  of  the 
requirements  of  this  Part  or  the  regulations  related 
to  this  Part  where  the  Commission  is  satisfied  that 
to  do  so  would  not  be  prejudicial  to  the  public 
interest. 


lOOd. — (1)  An  interested  person  may  apply  to  the  High  Applications 
Court  for  an  order  under  this  section.  ,he  High 

Court 
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(2)  Where,  on  an  application  under  subsection  (1),  the 
judge  hearing  the  application  is  satisfied  that  a  person  or  com- 
pany has  not  complied  with  this  Part  or  the  regulations  related 
to  this  Part,  the  judge  may  make  such  interim  or  final  order  as 
the  judge  thinks  fit,  including,  without  limiting  the  generality 
of  the  foregoing, 

(a)  an  order  compensating  any  interested  person  who  is 
a  party  to  the  application  for  damages  suffered  as  a 
result  of  a  contravention  of  this  Part  or  the  regu- 
lations related  to  this  Part; 

(b)  an  order  rescinding  a  transaction  with  any  inter- 
ested person,  including  the  issue  of  a  security  or  a 
purchase  and  sale  of  a  security; 

(c)  an  order  requiring  any  person  or  company  to  dis- 
pose of  any  securities  acquired  pursuant  to  or  in 
connection  with  a  take-over  bid  or  an  issuer  bid; 


Transition 


Directors 

and 

officers 


(d)  an  order  prohibiting  any  person  or  company  from 
exercising  any  or  all  of  the  voting  rights  attaching  to 
any  securities;  and 

(e)  an  order  requiring  the  trial  of  an  issue. 

lOOe.  This  Part  and  section  129  and  the  regulations 
related  thereto,  as  they  read  immediately  before  the  coming 
into  force  of  this  section,  shall  continue  to  apply  in  respect  of 
every  take-over  bid  and  issuer  bid  commenced  before  the 
coming  into  force  of  this  section. 

9.   Section  103  of  the  said  Act  is  repealed. 

10. — (1)  Subsection  118  (1)  of  the  said  Act  is  amended  by 
striking  out  "and  on  summary  conviction  is  liable,  in  the  case 
of  a  person,  other  than  an  individual,  or  company,  to  a  fine  of 
not  more  than  $25,000  and,  in  the  case  of  an  individual,  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both"  in  the  twenty-first, 
twenty-second,  twenty-third,  twenty-fourth  and  twenty-fifth 
lines  and  inserting  in  lieu  thereof  "and  on  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both". 

(2)  Subsection  118  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Where  a  company  or  a  person  other  than  an  individual 
is  guilty  of  an  offence  under  subsection  (1),  every  director  or 
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officer  of  such  company  or  person  who  authorized,  permitted, 
or  acquiesced  in  such  offence  is  also  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $1 ,000,000  or 
to  imprisonment  for  a  term  of  not  more  than  two  years,  or  to 
both. 

(4)  Where  a  person  or  company  has  contravened  subsection  F'ne  for 

contrsvcntion 

75  (1),  (2)  or  (3)  and  the  person  or  company  has  made  a  of  subs.  75 
profit  by  reason  of  the  contravention,  the  fine  to  which  the  (1,2  or  3) 
person  or  company  is  liable  on  conviction  shall  be  not  less 
than  the  profit  made  by  the  person  or  company  by  reason  of 
the  contravention  and  not  more  than  the  greater  of, 


(a)  $1,000,000;  and 

(b)  an  amount  equal  to  triple  the  profit  made  by  such 
person  or  company  by  reason  of  the  contravention, 

and  subsection  (1)  does  not  apply  in  such  circumstances. 

(5)  For  the  purposes  of  subsection  (4),  "profit"  means. 


Definition 


(a)  if  the  accused  purchased  securities  in  contravention 
of  subsection  75  (1),  the  average  market  price  of  the 
security  in  the  twenty  trading  days  following  general 
disclosure  of  the  material  fact  or  material  change 
less  the  amount  that  the  accused  paid  for  the 
security; 

(b)  if  the  accused  sold  securities  in  contravention  of 
subsection  75  (1),  the  amount  that  the  accused 
received  for  the  security  less  the  average  market 
price  of  the  security  in  the  twenty  trading  days  fol- 
lowing general  disclosure  of  the  material  fact  or 
material  change; 

(c)  if  the  accused  informed  another  person  or  company 
of  a  material  fact  or  material  change  in  contraven- 
tion of  subsection  75  (2)  or  (3)  and  received  any 
direct  or  indirect  consideration  for  providing  such 
information,  the  value  of  the  consideration  re- 
ceived. -^^ 


U. — (1)  Subsections  127  (1),  (2),  (3)  and  (4)  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

(1)  Where  a  take-over  bid  circular  sent  to  the  security  hold-  Liability  for 

r  rr  ■  •       i  i        r-i         i^ti^  •         misrcpre- 

ers  of  an  offeree  issuer  as  required  by  Part  XIX  or  any  notice  sentation 
of  change  or  variation  in  respect  thereof  contains  a  misrepre-  •"  circular 
sentation,  every  such  security  holder  shall  be  deemed  to  have 
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relied  on  the  misrepresentation  and  may  elect  to  exercise  a 
right  of  action  for  rescission  or  damages  against  the  offeror  or 
a  right  of  action  for  damages  against, 

(a)  every  person  who  at  the  time  the  circular  or  notice, 
as  the  case  may  be,  was  signed  was  a  director  of  the 
offeror; 


Idem 


Idem 


Defence 


Deemed 
take-over 
bid  circular 
or  issuer  bid 
circular 


(b)  every  person  or  company  whose  consent  in  respect 
of  the  circular  or  notice,  as  the  case  may  be,  has 
been  filed  pursuant  to  a  requirement  of  the  regu- 
lations but  only  with  respect  to  reports,  opinions  or 
statements  that  have  been  made  by  the  person  or 
company;  and 

(c)  each  person  who  signed  a  certificate  in  the  circular 
or  notice,  as  the  case  may  be,  other  than  the  per- 
sons included  in  clause  (a). 

(2)  Where  a  directors'  circular  or  a  director's  or  officer's 
circular  delivered  to  the  security  holders  of  an  offeree  issuer 
as  required  by  Part  XIX  or  any  notice  of  change  or  variation 
in  respect  thereof  contains  a  misrepresentation,  every  such 
security  holder  shall  be  deemed  to  have  relied  on  the  mis- 
representation and  has  a  right  of  action  for  damages  against 
every  director  or  officer  who  signed  the  circular  or  notice  that 
contained  the  misrepresentation. 

(3)  Subsection  (1)  applies  with  necessary  modifications 
where  an  issuer  bid  circular  or  any  notice  of  change  or  varia- 
tion in  respect  thereof  contains  a  misrepresentation. 

(4)  No  person  or  company  is  liable  under  subsection  (1), 
(2)  or  (3)  if  the  person  or  company  proves  that  the  security 
holder  had  knowledge  of  the  misrepresentation. 

(2)  Subsections  127  (10)  and  (11)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(10)  Where  the  offeror, 

(a)  in  a  take-over  bid  exempted  from  the  provisions  of 
Part  XIX  by  clause  92  (1)  (a);  or 

(b)  in  an  issuer  bid  exempted  from  the  provisions  of 
Part  XIX  by  clause  92  (3)  (e), 

is  required,  by  the  by-laws,  regulations  or  policies  of  the  stock 
exchange  through  the  facilities  of  which  the  take-over  bid  or 
issuer  bid  is  made,  to  file  with  it  or  to  deliver  to  security  hold- 
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ers  of  the  offeree  issuer  a  disclosure  document,  the  disclosure 
document  shall  be  deemed,  for  the  purposes  of  this  section,  to 
be  a  take-over  bid  circular  or  issuer  bid  circular,  as  the  case 
may  be,  delivered  to  the  security  holders  as  required  by  Part 
XIX. 

(11)  The  right  of  action  for  rescission  or  damages  conferred  No 
by  this  section  is  in  addition  to  and  without  derogation  from  orrights°" 
any  other  right  the  security  holders  of  the  offeree  issuer  may 
have  at  law. 

12.  Section  129  of  the  said  Act  is  repealed. 

13.  Section  130  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

130.  A  purchaser  of  a  security  to  whom  a  prospectus  was  Liability  of 
required  to  be  sent  or  delivered  but  was  not  sent  or  delivered  offeror""^ 
in  compliance  with  subsection  70  (1)  or  a  security  holder  to 
whom  a  take-over  bid  and  take-over  bid  circular  or  an  issuer 
bid  and  an  issuer  bid  circular,  or  any  notice  of  change  or  vari- 
ation to  any  such  bid  or  circular,  were  required  to  be  deliv- 
ered but  were  not  delivered  in  compliance  with  section  94  or 
section  97  has  a  right  of  action  for  rescission  or  damages 
against  the  dealer  or  offeror  who  failed  to  comply  with  the 
applicable  requirement. 

14. — (1)  Subsections  131  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  Every  person  or  company  in  a  special  relationship  with  a  Liability 
reporting  issuer  who  purchases  or  sells  securities  of  the  report-  material 
ing   issuer  with   knowledge   of  a   material   fact   or   material  fact  or 
change  with  respect  to  the  reporting  issuer  that  has  not  been  und^sdosed 
generally  disclosed  is  liable  to  compensate  the  seller  or  pur- 
chaser of  the  securities,  as  the  case  may  be,  for  damages  as  a 
result  of  the  trade  unless. 


(a)  the  person  or  company  in  the  special  relationship 
with  the  reporting  issuer  proves  that  the  person  or 
company  reasonably  believed  that  the  material  fact 
or  material  change  had  been  generally  disclosed;  or 

(b)  the  material  fact  or  material  change  was  known  or 
ought  reasonably  to  have  been  known  to  the  seller 
or  purchaser,  as  the  case  may  be. 

(2)  Every, 

(a)    reporting  issuer; 


Liability 
for  tipping 
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(b)  person  or  company  in  a  special  relationship  with  a 
reporting  issuer;  and 

(c)  person  or  company  that  proposes, 

(i)  to  make  a  take-over  bid,  as  defined  in  Part 
XIX,  for  the  securities  of  a  reporting  issuer, 

(ii)  to  become  a  party  to  a  reorganization,  amal- 
gamation, merger,  arrangement  or  similar 
business  combination  with  a  reporting  issuer, 
or 

(iii)  to  acquire  a  substantial  portion  of  the  prop- 
erty of  a  reporting  issuer, 

and  who  informs  another  person  or  company  of  a  material 
fact  or  material  change  with  respect  to  the  reporting  issuer 
that  has  not  been  generally  disclosed  is  liable  to  compensate 
for  damages  any  person  or  company  that  thereafter  sells  secu- 
rities of  the  reporting  issuer  to  or  purchases  securities  of  the 
reporting  issuer  from  the  person  or  company  that  received  the 
information  unless, 

(d)  the  person  or  company  who  informed  the  other  per- 
son or  company  proves  that  the  informing  person  or 
company  reasonably  believed  the  material  fact  or 
material  change  had  been  generally  disclosed; 

(e)  the  material  fact  or  material  change  was  known  or 
ought  reasonably  to  have  been  known  to  the  seller 
or  purchaser,  as  the  case  may  be; 

(f)  in  the  case  of  an  action  against  a  reporting  issuer  or 
a  person  in  a  special  relationship  with  the  reporting 
issuer,  the  information  was  given  in  the  necessary 
course  of  business;  or 

(g)  in  the  case  of  an  action  against  a  person  or  company 
described  in  subclause  (c)  (i),  (ii)  or  (iii),  the  infor- 
mation was  given  in  the  necessary  course  of  busi- 
ness to  effect  the  take-over  bid,  business  combina- 
tion or  acquisition. 

(2)  Subsection  131  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Account-  (4)  Every  person  or  company  who  is  an  insider,  affiliate  or 

for  gain  associate  of  a  reporting  issuer  that. 
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(a)  sells  or  purchases  the  securities  of  the  reporting 
issuer  with  knowledge  of  a  material  fact  or  material 
change  with  respect  to  the  reporting  issuer  that  has 
not  been  generally  disclosed;  or 

(b)  communicates  to  another  person,  other  than  in  the 
necessary  course  of  business,  knowledge  of  a  ma- 
terial fact  or  material  change  with  respect  to  the 
reporting  issuer  that  has  not  been  generally  dis- 
closed, 

is  accountable  to  the  reporting  issuer  for  any  benefit  or  advan- 
tage received  or  receivable  by  the  person  or  company  as  a 
result  of  the  purchase,  sale  or  communication,  as  the  case  may 
be,  unless  the  person  or  company  proves  that  the  person  or 
company  reasonably  believed  that  the  material  fact  or  ma- 
terial change  had  been  generally  disclosed. 

(3)  Subsection  131  (7)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(7)  For  the  purposes  of  this  section,  "a  person  or  company  Definition 
in  a  special  relationship  with  a  reporting  issuer"  has  the  same 
meaning  as  in  subsection  75  (5). 

(8)  For  the  purposes  of  subsections  (1)  and  (2),  a  security  of  '''em 
the  reporting  issuer  shall  be  deemed  to  include, 

(a)  a  put,  call,  option  or  other  right  or  obligation  to 
purchase  or  sell  securities  of  the  reporting  issuer;  or 

(b)  a  security,  the  market  price  of  which  varies  materi- 
ally with  the  market  price  of  the  securities  of  the 
issuer.  -^^ 

15. — (1)  Section  139  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 

18a.  prescribing  terms  and  conditions  upon  which  a  per- 
son or  company  may  be  designated  as  a  recognized 
clearing  agency. 

(2)   The   said   section    139   is   further   amended   by   adding 
thereto  the  following  paragraph: 

28a.  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  sec- 
tions 75  and  131,  including,  without  restricting  the 
generality  of  the  foregoing,  exempting  any  class  or 
classes  of  persons  and  companies,  trades  or  securi- 
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ties  from  any  of  the  requirements  of  section  75  and 
from  liability  under  section  131  and  prescribing 
standards  for  determining  when  a  material  fact  or 
material  change  has  been  generally  disclosed.      -^^ 

(3)  Paragraphs   32   and   33   of  the   said   section    139   are 
repealed  and  the  following  substituted  therefor: 

32.  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
Parts  XIX  and  XX,  including,  without  restricting 
the  generality  of  the  foregoing,  providing  for 
exemptions  in  addition  to  those  set  out  in  subsec- 
tions 92  (1)  and  (3),  providing  for  exemptions  from 
section  93,  restricting  any  exemption  set  out  in 
subsection  92  (1)  or  (3)  or  section  93,  prescribing 
rules  in  addition  to  those  set  out  in  section  94  and 
varying  any  rule  set  out  in  that  section  and  prescrib- 
ing the  form  and  content  of  any  circular,  report  or 
other  document  required  to  be  delivered  or  filed. 

Commence-  |5,  xhis  Act  comcs  into  force  on  a  day  to  be  named  by 


ment 


proclamation  of  the  Lieutenant  Governor. 


Short  title  yj.  The  short  title  of  this  Act  is  the  Securities  Amendment 

Act,  1987. 
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An  Act  to  amend  the  Securities  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  1  (1)  of  the  Securities  Act,  being  chapter  466 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  paragraphs: 

2a.  "clearing  agency"  means  a  person  or  company  that 
acts  as  an  intermediary  in  paying  funds  or  delivering 
securities,  or  both,  in  connection  with  trades  in 
securities  and  that  provides  centralized  facilities  for 
the  clearing  of  trades  in  securities; 


34a.  "recognized  clearing  agency"  means  a  person  or 
company  that  is  designated  as  a  recognized  clearing 
agency  by  the  Commission. 

2.  Subsection  2  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  Commission  shall  be  composed  of  a  Chairman  and   Appointments 
not    more    than    ten    or    less    than    eight    other    members, 
appointed  by  the  Lieutenant  Governor  in  Council,  two  of 
whom  may  be  designated  as  Vice-Chairmen. 

3.  Clause  18  (1)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)  the  financial  affairs  of  a  recognized  clearing  agency, 
registrant  or  reporting  issuer;  and 


4.   The  said  Act  is  amended  by  adding  thereto  the  following 
Part: 
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21a. — (1)  Upon  the  application  of  a  person  or  company 
carrying  on  or  proposing  to  carry  on  the  business  of  a  clearing 
agency,  the  Commission  may  designate  the  person  or  com- 
pany as  a  recognized  clearing  agency  where  the  Commission  is 
satisfied  that  to  do  so  would  be  in  the  public  interest  and  that 
the  person  or  company  can  comply  with  the  regulations  and 
all  terms  and  conditions  imposed  by  the  Commission  with 
respect  to  the  designation. 


Commission's 
powers 


(2)  The  Commission,  in  designating  a  person  or  company 
as  a  recognized  clearing  agency,  shall  make  the  designation  in 
writing  and  the  designation  may  be  made  subject  to  such 
terms  and  conditions  as  the  Commission  may  impose. 


Idem 


(3)  The  Commission,  after  giving  a  recognized  clearing 
agency  an  opportunity  to  be  heard,  may  suspend  or  cancel  its 
designation  as  a  recognized  clearing  agency  or  may  impose 
terms  and  conditions  upon  the  designation  where  in  its  opin- 
ion such  action  is  in  the  public  interest. 


Idem 


(4)  The  Commission,  where  it  appears  to  it  to  be  in  the 
public  interest,  may  make  any  decision  with  respect  to  any 
constating  document,  general  agreement  with  its  participants 
or  members,  by-law,  rule,  regulation,  procedure  or  practice  of 
a  recognized  clearing  agency,  including,  without  limiting  the 
generality  of  the  foregoing,  suspending  the  operation  of  or 
requiring  an  amendment  to  any  such  constating  document, 
general  agreement,  by-law,  rule,  regulation,  procedure  or 
practice. 


Review  of 
decisions  of 
recognized 
clearing 
agency 


(5)  Any  person  or  company  directly  affected  by  any  direc- 
tion, order  or  decision  made  under  any  by-law,  rule,  regu- 
lation, procedure  or  practice  of  a  recognized  clearing  agency 
may  apply  to  the  Commission  for  a  hearing  and  review 
thereof  and  section  8  applies  to  the  hearing  and  review  in  the 
same  manner  as  to  the  hearing  and  review  of  a  decision  of  the 
Director. 


5.   Paragraph   17  of  subsection  34  (1)  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

17.  A  trade  in  a  security  to  a  person  or  company  pur- 
suant to  a  take-over  bid  or  issuer  bid  made  by  that 
person  or  company. 
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6.  Clause  71  (1)  (k)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(k)  the  trade  is  made  in  a  security  to  a  person  or  com- 
pany pursuant  to  a  take-over  bid  or  issuer  bid  made 
by  that  person  or  company. 

7.  Section  75  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


75. — (1)  No  person  or  company  in  a  special  relationship  Trading 
with  a  reporting  issuer  shall  purchase  or  sell  securities  of  the  undisclosed 
reporting  issuer  with  the   knowledge  of  a  material  fact  or  change 
material  change  with  respect  to  the  reporting  issuer  that  has 
not  been  generally  disclosed. 


(2)  No  reporting  issuer  and  no  person  or  company  in  a  spe- 
cial relationship  with  a  reporting  issuer  shall  inform,  other 
than  in  the  necessary  course  of  business,  another  person  or 
company  of  a  material  fact  or  material  change  with  respect  to 
the  reporting  issuer  before  the  material  fact  or  material 
change  has  been  generally  disclosed. 

(3)  No  person  or  company  that  proposes, 

(a)  to  make  a  take-over  bid,  as  defined  in  Part  XIX,  for 
the  securities  of  a  reporting  issuer; 

(b)  to  become  a  party  to  a  reorganization,  amalgama- 
tion, merger,  arrangement  or  similar  business  com- 
bination with  a  reporting  issuer;  or 

(c)  to  acquire  a  substantial  portion  of  the  property  of  a 
reporting  issuer, 

shall  inform  another  person  or  company  of  a  material  fact  or 
material  change  with  respect  to  the  reporting  issuer  before  the 
material  fact  or  material  change  has  been  generally  disclosed 
except  where  the  information  is  given  in  the  necessary  course 
of  business  to  effect  the  take-over  bid,  business  combination 
or  acquisition. 

(4)  No  person  or  company  shall  be  found  to  have  contra- 
vened subsection  (1),  (2)  or  (3)  if  the  person  or  company 
proves  that  the  person  or  company  reasonably  believed  that 
the  material  fact  or  material  change  had  been  generally  dis- 
closed. 


Tipping 


Idem 


Defence 


(5)  For  the  purposes  of  this  section,  "person  or  company  in  Definition 
a  special  relationship  with  a  reporting  issuer"  means, 
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(a)  a  person  or  company  that  is  an  insider,  affiliate  or 
associate  of, 

(i)  the  reporting  issuer, 

(ii)  a  person  or  company  that  is  proposing  to 
make  a  take-over  bid,  as  defined  in  Part  XIX, 
for  the  securities  of  the  reporting  issuer,  or 

(iii)  a  person  or  company  that  is  proposing  to 
become  a  party  to  a  reorganization,  amalga- 
mation, merger  or  arrangement  or  similar 
business  combination  with  the  reporting  issuer 
or  to  acquire  a  substantial  portion  of  its 
property; 

(b)  a  person  or  company  that  is  engaging  in  or  proposes 
to  engage  in  any  business  or  professional  activity 
with  or  on  behalf  of  the  reporting  issuer  or  with  or 
on  behalf  of  a  person  or  company  described  in 
subclause  (a)  (ii)  or  (iii); 

(c)  a  person  who  is  a  director,  officer  or  employee  of 
the  reporting  issuer  or  of  a  person  or  company 
described  in  subclause  (a)  (ii)  or  (iii)  or  clause  (b); 

(d)  a  person  or  company  that  learned  of  the  material 
fact  or  material  change  with  respect  to  the  reporting 
issuer  while  the  person  or  company  was  a  person  or 
company  described  in  clause  (a),  (b)  or  (c); 

.  (e)  a  person  or  company  that  learns  of  a  material  fact 
or  material  change  with  respect  to  the  issuer  from 
any  other  person  or  company  described  in  this  sub- 
section, including  a  person  or  company  described  in 
this  clause,  and  knows  or  ought  reasonably  to  have 
known  that  the  other  person  or  company  is  a  person 
or  company  in  such  a  relationship. 

''•e'"  (6)  For  the  purpose  of  subsection  (1),  a  security  of  the 

reporting  issuer  shall  be  deemed  to  include, 

(a)  a  put,  call,  option  or  other  right  or  obligation  to 
purchase  or  sell  securities  of  the  reporting  issuer;  or 

(b)  a  security,  the  market  price  of  which  varies  materi- 
ally with  the  market  price  of  the  securities  of  the 
issuer. 
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8.   Part  XIX  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

PART  XIX 

TAKE-OVER  BIDS  AND  ISSUER  BIDS 

88. (1)  In  this  Part,  Definitions 

"business  day"  means  a  day  other  than  a  Saturday  or  a  holi- 
day; 

"class  of  securities"  includes  a  series  of  a  class  of  securities; 

"equity  security"  means  any  security  of  an  issuer  that  carries  a 
residual  right  to  participate  in  the  earnings  of  the  issuer 
and,  upon  the  liquidation  or  winding  up  of  the  issuer,  in  its 
assets; 

"formal  bid"  means, 

(a)  a  take-over  bid  or  an  issuer  bid  to  which  section  94 
applies,  or 

(b)  a  take-over  bid  that  is  exempted  from  sections  94  to 
99  or  an  issuei  bid  that  is  exempted  from  sections 
94,  95,  96,  97  and  99, 

(i)  by  reason  of  an  exemption  under  clause 
92  (1)  (a)  or  92  (3)  (e),  if  the  offeror  is 
required  to  deliver  to  every  security  holder 
whose  last  address  as  shown  on  the  books  of 
the  offeree  issuer  is  in  Ontario  a  disclosure 
document  of  the  type  contemplated  by  subsec- 
tion 127  (10),  or 

(ii)  by  reason  of  an  exemption  under  clause 
92  (1)  (e)  or  92  (3)  (h),  if  the  offeror  is 
required  to  deliver  disclosure  material  relating 
to  the  bid  to  holders  of  the  class  of  securities 
subject  to  the  bid; 

"interested  person"  means,  for  the  purposes  of  sections  100c 
and  lOOd, 

(a)  an  offeree  issuer, 

(b)  a  security  holder,  director  or  officer  of  an  offeree 
issuer. 
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(c)  an  offeror, 

(d)  the  Director,  and 

(e)  any  person  or  company  not  referred  to  in  clauses 
(a)  to  (d)  who  in  the  opinion  of  the  Commission  or 
the  Court,  as  the  case  may  be,  is  a  proper  person  to 
make  an  application  under  section  100c  or  lOOd,  as 
the  case  may  be; 

"issuer  bid"  means  an  offer  to  acquire  or  redeem  securities  of 
an  issuer  made  by  the  issuer  to  any  person  or  company  who 
is  in  Ontario  or  to  any  security  holder  of  the  issuer  whose 
last  address  as  shown  on  the  books  of  the  issuer  is  in 
Ontario  and  includes  a  purchase,  redemption  or  other 
acquisition  of  securities  of  the  issuer  by  the  issuer  from  any 
such  person  or  company,  but  does  not  include  an  offer  to 
acquire  or  redeem  debt  securities  that  are  not  convertible 
into  securities  other  than  debt  securities; 

"offer  to  acquire"  includes, 

(a)  an  offer  to  purchase,  or  a  solicitation  of  an  offer  to 
sell,  securities, 

(b)  an  acceptance  of  an  offer  to  sell  securities,  whether 
or  not  such  offer  to  sell  has  been  solicited, 

or  any  combination  thereof,  and  the  person  or  company 
accepting  an  offer  to  sell  shall  be  deemed  to  be  making  an 
offer  to  acquire  to  the  person  or  company  that  made  the 
offer  to  sell; 

"offeree  issuer"  means  an  issuer  whose  securities  are  the  sub- 
ject of  a  take-over  bid,  an  issuer  bid  or  an  offer  to  acquire; 

"offeror"  means  a  person  or  company  who  makes  a  take-over 
bid,  an  issuer  bid  or  an  offer  to  acquire  and,  for  the  pur- 
poses of  section  100,  includes  a  person  or  company  who 
acquires  a  security,  whether  or  not  by  way  of  a  take-over 
bid,  issuer  bid  or  offer  to  acquire; 

"offeror's  securities"  means  securities  of  an  offeree  issuer 
beneficially  owned,  or  over  which  control  or  direction  is 
exercised,  on  the  date  of  an  offer  to  acquire,  by  an  offeror 
or  any  person  or  company  acting  jointly  or  in  concert  with 
the  offeror; 

"published  market"  means,  as  to  any  class  of  securities,  any 
market  on  which  such  securities  are  traded  if  the  prices  at 
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which  they  have  been  traded  on  that  market  are  regularly 
published  in  a  bona  fide  newspaper  or  business  or  financial 
publication  of  general  and  regular  paid  circulation; 

'take-over  bid"  means  an  offer  to  acquire  outstanding  voting 
or  equity  securities  of  a  class  made  to  any  person  or  com- 
pany who  is  in  Ontario  or  to  any  security  holder  of  the 
offeree  issuer  whose  last  address  as  shown  on  the  books  of 
the  offeree  issuer  is  in  Ontario,  where  the  securities  subject 
to  the  offer  to  acquire,  together  with  the  offeror's  securi- 
ties, constitute  in  the  aggregate  20  per  cent  or  more  of  the 
outstanding  securities  of  that  class  of  securities  at  the  date 
of  the  offer  to  acquire. 


(2)  For  the  purposes  of  this  Part, 
(a) 


Computation 
of  time, 

expiry 

a  period  of  days  shall  be  computed  as  commencing  of  bid 
on  the  day  next  following  the  event  which  began  the 
period  and  terminating  at  midnight  on  the  last  day 
of  the  period,  except  that  if  the  last  day  of  the 
period  does  not  fail  on  a  business  day,  the  period 
terminates  at  midnight  on  the  next  business  day; 
and 


(b)  a  take-over  bid  or  an  issuer  bid  expires  at  the  later 
of, 

(i)  the  end  of  the  period,  including  any  exten- 
sion, during  which  securities  may  be  deposited 
pursuant  to  the  bid,  and 

(ii)  the  time  at  which  the  offeror  becomes  obli- 
gated by  the  terms  of  the  bid  to  take-up  or 
reject  securities  deposited  thereunder. 

(3)  For  the  purposes  of  this  Part, 

(a)  a  security  shall  be  deemed  to  be  convertible  into  a 
security  of  another  class  if,  whether  or  not  on  condi- 
tions, it  is  or  may  be  convertible  into  or  exchange- 
able for,  or  if  it  carries  the  right  or  obligation  to 
acquire,  a  security  of  the  other  class,  whether  of  the 
same  or  another  issuer;  and 


Convertible 
securities 


(b)  a  security  that  is  convertible  into  a  security  of 
another  class  shall  be  deemed  to  be  convertible  into 
a  security  or  securities  of  each  class  into  which  the 
second-mentioned  security  may  be  converted,  either 
directly  or  through  securities  of  one  or  more  other 
classes  of  securities  that  are  themselves  convertible. 
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Deemed 

beneficial 

ownership 


89. — (1)  For  the  purposes  of  this  Part,  in  determining  the 
beneficial  ownership  of  securities  of  an  offeror  or  of  any  per- 
son or  company  acting  jointly  or  in  concert  with  the  offeror, 
at  any  given  date,  the  offeror,  person  or  company  shall  be 
deemed  to  have  acquired  and  be  the  beneficial  owner  of  a 
security,  including  an  unissued  security,  if  the  offeror,  person 
or  company  is  the  beneficial  owner  of  any  security  convertible 
within  sixty  days  following  such  date  into  such  a  security  or 
has  the  right  or  obligation,  whether  or  not  on  conditions,  to 
acquire  within  such  sixty  days  beneficial  ownership  of  the 
security  whether  through  the  exercise  of  an  option,  warrant, 
right  or  subscription  privilege  or  otherwise. 


Calculation 
of 

holdings, 
joint  offers 


Unissued 
securities 
deemed 
outstanding 


Acting  jointly 
or  in  concert 


(2)  Where  two  or  more  offerors  acting  jointly  or  in  concert 
make  one  or  more  offers  to  acquire  securities  of  a  class,  the 
securities  subject  to  any  such  offer  or  offers  to  acquire  shall  be 
deemed  to  be  securities  subject  to  the  offer  to  acquire  of  each 
such  offeror  for  the  purpose  of  determining  whether  any  such 
offeror  is  making  a  take-over  bid. 

(3)  Where  an  offeror  or  any  person  or  company  acting 
jointly  or  in  concert  with  the  offeror  is  deemed  by  reason  of 
subsection  (1)  to  be  the  beneficial  owner  of  unissued  securi- 
ties, the  securities  shall  be  deemed  to  be  outstanding  for  the 
purpose  of  calculating  the  number  of  outstanding  securities  of 
that  class  in  respect  of  that  offeror's  offer  to  acquire. 

90. — (1)  For  the  purposes  of  this  Part,  it  is  a  question  of 
fact  as  to  whether  a  person  or  company  is  acting  jointly  or  in 
concert  with  an  offeror  and,  without  limiting  the  generality  of 
the  foregoing,  the  following  shall  be  presumed  to  be  acting 
jointly  or  in  concert  with  an  offeror: 


1.  Every  person  or  company  who,  as  a  result  of  any 
agreement,  commitment  or  understanding,  whether 
formal  or  informal,  with  the  offeror  or  with  any 
other  person  or  company  acting  jointly  or  in  concert 
with  the  offeror,  acquires  or  offers  to  acquire  secu- 
rities of  the  issuer  of  the  same  class  as  those  subject 
to  the  offer  to  acquire. 

2.  Every  person  or  company  who,  as  a  result  of  any 
agreement,  commitment  or  understanding,  whether 
formal  or  informal,  with  the  offeror  or  with  any 
other  person  or  company  acting  jointly  or  in  concert 
with  the  offeror,  intends  to  exercise  jointly  or  in 
concert  with  the  offeror  or  with  any  other  person  or 
company  acting  jointly  or  in  concert  with  the  of- 
feror any  voting  rights  attaching  to  any  securities  of 
the  offeree  issuer. 
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3.      Every  associate  or  affiliate  of  the  offeror. 

(2)  Notwithstanding  subsection  (1).  a  registered  dealer  act-  Limitation 
ing  solely  in  an  agency  capacity  for  the  offeror  in  connection 
with  a  take-over  bid  or  an  issuer  bid  and  not  executing  princi- 
pal transactions  for  its  own  account  in  the  class  of  securities 
subject  to  the  offer  to  acquire  or  performing  services  beyond 
customary  dealer's  functions  shall  not  be  presumed  solely  by 
reason  of  such  agency  relationship  to  be  acting  jointly  or  in 
concert  with  the  offeror  in  connection  with  the  bid. 

91.   For  the  purposes  of  this  Part,  a  reference  to  an  offer  Application 
to  acquire  or  to  the  acquisition  or  ownership  of  securities  or  to  direct  and 
control   or   direction   over   securities   shall    be   construed    to  '"direct 
include  a  direct  or  indirect  offer  to  acquire  or  the  direct  or  etc. 
indirect  acquisition  or  ownership  of  securities,  or  the  direct  or 
indirect  control  or  direction  over  securities,  as  the  case  may 
be. 

92. — (1)  Subject  to  the   regulations,  a  take-over  bid  is  Exempted 
exempt  from  sections  94  to  99  if,  bids 

(a)  the  bid  is  made  through  the  facilities  of  a  stock 
exchange  recognized  by  the  Commission  for  the 
purposes  of  this  clause; 

(b)  the  bid  is  for  not  more  than  5  per  cent  of  the  out- 
standing securities  of  a  class  of  securities  of  the 
issuer  and, 

(i)  the  aggregate  number  of  securities  acquired 
by  the  offeror  and  any  person  or  company 
acting  jointly  or  in  concert  with  the  offeror 
within  any  period  of  twelve  months  in  reliance 
upon  the  exemption  provided  by  this  clause 
does  not,  when  aggregated  with  acquisitions 
otherwise  made  by  the  offeror  and  any  person 
or  company  acting  jointly  or  in  concert  with 
the  offeror  within  the  same  twelve  month 
period,  constitute  in  excess  of  5  per  cent  of 
the  outstanding  securities  of  that  class  of  the 
issuer  at  the  commencement  of  the  twelve 
month  period,  and 

(ii)  if  there  is  a  published  market  for  the  securi- 
ties acquired,  the  value  of  the  consideration 
paid  for  any  of  the  securities  acquired  is  not  in 
excess  of  the  market  price  at  the  date  of 
acquisition  determined  in  accordance  with  the 
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regulations  plus  reasonable  brokerage  fees  or 
commissions  actually  paid; 

(c)  all  of  the  following  conditions  apply, 

(i)  purchases  are  made  from  not  more  than  five 
persons  or  companies  in  the  aggregate,  includ- 
ing persons  or  companies  outside  of  Ontario, 

(ii)  the  bid  is  not  made  generally  to  security  hold- 
ers of  the  class  of  securities  that  is  the  subject 
of  the  bid,  and 

(iii)  the  value  of  the  consideration  paid  for  any  of 
the  securities,  including  brokerage  fees  or 
commissions,  does  not  exceed  115  per  cent  of 
the  market  price  of  securities  of  that  class  at 
the  date  of  the  bid  determined  in  accordance 
with  the  regulations; 

(d)  the  offeree  issuer  is  not  a  reporting  issuer,  there  is 
not  a  published  market  in  respect  of  the  securities 
that  are  the  subject  of  the  bid,  and  the  number  of 
holders  of  securities  of  that  class  is  not  more  than 
fifty,  exclusive  of  holders  who  are  in  the  employ- 
ment of  the  offeree  issuer  or  an  affiliate  of  the 
offeree  issuer,  and  exclusive  of  holders  who  were 
formerly  in  the  employment  of  the  offeree  issuer  or 
an  affiliate  of  the  offeree  issuer  and  who  while  in 
that  employment  were,  and  have  continued  after 
that  employment  to  be,  security  holders  of  the 
offeree  issuer; 

(e)  the  number  of  holders,  whose  last  address  as  shown 
on  the  books  of  the  offeree  issuer  is  in  Ontario,  of 
securities  of  the  class  subject  to  the  bid  is  fewer 
than  fifty  and  the  securities  held  by  such  holders 
constitute,  in  the  aggregate,  less  than  2  per  cent  of 
the  outstanding  securities  of  that  class,  the  bid  is 
made  in  compliance  with  the  laws  of  a  jurisdiction 
that  is  recognized  for  the  purposes  of  this  clause  by 
the  Commission,  and  all  material  relating  to  the  bid 
that  is  sent  by  the  offeror  to  holders  of  securities  of 
the  class  that  is  subject  to  the  bid  is  concurrently 
sent  to  all  holders  of  such  securities  whose  last 
address  as  shown  on  the  books  of  the  offeree  issuer 
is  in  Ontario  and  filed;  or 

(f)  it  is  exempted  by  the  regulations. 
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(2)  For  the  purposes  of  clause  (1)  (c),  where  an  offeror  Determi- 
makes  an  offer  to  acquire  securities  from  a  person  or  company  of  number  of 
and  the  offeror  knows  or  ought  to  know  after  reasonable  security 

^1     ^  holders 

enquiry  that, 

(a)  one  or  more  other  persons  or  companies  on  whose 
behalf  that  person  or  company  is  acting  as  nominee, 
agent,  trustee,  executor,  administrator  or  other 
legal  representative  has  a  direct  beneficial  interest 
in  those  securities,  then  each  of  such  others  shall  be 
included  in  the  determination  of  the  number  of  per- 
sons and  companies  to  whom  the  offer  to  acquire 
has  been  made,  but.  where  an  inter  vivos  trust  has 
been  established  by  a  single  settlor  or  where  an 
estate  has  not  vested  in  all  persons  beneficially  enti- 
tled thereto,  the  trust  or  estate  shall  be  considered  a 
single  security  holder  in  such  determination;  or 

(b)  the  person  or  company  acquired  the  securities  in 
order  that  the  offeror  might  make  use  of  the  exemp- 
tion provided  by  clause  (I)  (c),  then  each  person  or 
company  from  whom  those  securities  were  acquired 
shall  be  included  in  the  determination  of  the  num- 
ber of  persons  and  companies  to  whom  the  offer  to 
acquire  has  been  made. 

(3)  Subject  to  the  regulations,  an  issuer  bid  is  exempt  from   Exempted 
sections  94,  95,  96,  97  and  99  if,  "'"''  ^"^' 

(a)  the  securities  are  purchased,  redeemed  or  otherwise 
acquired  in  accordance  with  terms  and  conditions 
attaching  thereto  that  permit  the  purchase,  redemp- 
tion or  acquisition  of  the  securities  by  the  issuer 
without  the  prior  agreement  of  the  owners  of  the 
securities,  or  where  the  securities  are  acquired  to 
meet  sinking  fund  or  purchase  fund  requirements; 

(b)  the  purchase,  redemption  or  other  acquisition  is 
required  by  the  instrument  creating  or  governing 
the  class  of  securities  or  by  the  statute  under  which 
the  issuer  was  incorporated,  organized  or  con- 
tinued; 


(c)  the  securities  carry  with  them  or  are  accompanied 
by  a  right  of  the  owner  of  the  securities  to  require 
the  issuer  to  redeem  or  repurchase  the  securities 
and  the  securities  are  acquired  pursuant  to  the  exer- 
cise of  such  right; 
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(d)  the  securities  are  acquired  from  a  current  or  former 
employee  of  the  issuer  or  of  an  affiliate  of  the 
issuer,  and  if  there  is  a  published  market  in  respect 
of  the  securities, 

(i)  the  value  of  the  consideration  paid  for  any  of 
the  securities  acquired  does  not  exceed  the 
market  price  of  the  securities  at  the  date  of 
the  acquisition  determined  in  accordance  with 
the  regulations,  and 

(ii)  the  aggregate  number  or,  in  the  case  of  con- 
vertible debt  securities,  the  aggregate  princi- 
pal amount  of  securities  acquired  by  the  issuer 
within  a  period  of  twelve  months  in  reliance 
on  the  exemption  provided  by  this  clause  does 
not  exceed  5  per  cent  of  the  securities  of  that 
class  issued  and  outstanding  at  the  commence- 
ment of  the  period; 

(e)  the  bid  is  made  through  the  facilities  of  a  stock 
exchange  recognized  by  the  Commission  for  the 
purpose  of  this  clause; 

(f)  following  the  publication  of  a  notice  of  intention  in 
the  form  and  manner  prescribed  by  the  regulations, 
the  issuer  purchases  securities  in  the  normal  course 
in  the  open  market,  including  through  the  facilities 
of  a  stock  exchange,  if  the  aggregate  number,  or,  in 
the  case  of  convertible  debt  securities,  the  aggregate 
principal  amount,  of  securities  acquired  by  the 
issuer  within  a  period  of  twelve  months  in  reliance 
on  the  exemption  provided  by  this  clause  does  not 
exceed  5  per  cent  of  the  securities  of  that  class 
issued  and  outstanding  at  the  commencement  of  the 
period; 

(g)  the  issuer  is  not  a  reporting  issuer,  there  is  not  a 
published  market  in  respect  of  the  securities  that 
are  the  subject  of  the  bid  and  the  number  of  holders 
of  securities  of  the  issuer  is  not  more  than  fifty, 
exclusive  of  holders  who  are  in  the  employment  of 
the  issuer  or  an  affiliate  of  the  issuer,  and  exclusive 
of  holders  who  were  formerly  in  the  employment  of 
the  issuer  or  an  affiliate  of  the  issuer  and  who  while 
in  that  employment  were,  and  have  continued  after 
the  employment  to  be,  security  holders  of  the 
issuer; 
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(h)  the  number  of  holders,  whose  last  address  as  shown 
on  the  books  of  the  issuer  is  in  Ontario,  of  securi- 
ties of  the  class  subject  to  the  bid  is  fewer  than  fifty 
and  the  securities  held  by  such  holders  constitute,  in 
the  aggregate,  less  than  2  per  cent  of  the  outstand- 
ing securities  of  that  class,  the  bid  is  made  in  com- 
pliance with  the  laws  of  a  jurisdiction  that  is  recog- 
nized for  the  purposes  of  this  clause  by  the 
Commission,  and  all  material  relating  to  the  bid 
that  is  sent  by  the  offeror  to  holders  of  securities  of 
the  class  that  is  subject  to  the  bid  is  concurrently 
sent  to  all  holders  of  such  securities  whose  last 
address  as  shown  on  the  books  of  the  issuer  is  in 
Ontario  and  filed;  or 

(i)     it  is  exempted  by  the  regulations. 

(4)  A  bid  that  is  made  in  reliance  upon  any  exemption  in  stock 
this  section  through  the  facilities  of  a  stock  exchange  shall  be   requirements 
made  in  accordance  with  the  by-laws,  regulations  and  policies 
of  the  exchange. 


93. — (1)  In  this  section,  "offeror"  means. 


Definition 


(a)  an  offeror  making  a  formal  bid  other  than  a  bid 
referred  to  in  clause  92  (1 )  (e)  or  92  (3)  (h); 

(b)  a  person  or  company  acting  jointly  or  in  concert 
with  an  offeror  referred  to  in  clause  (a); 

(c)  a  security  holder  of  an  offeror  referred  to  in  clause 
(a)  who,  as  regards  the  offeror,  is  a  person  or  com- 
pany or  a  member  of  a  combination  of  persons  or 
companies  referred  to  in  subparagraph  iii  of  para- 
graph 1 1  of  subsection  1  ( 1 )  or  an  associate  or  affili- 
ate of  such  security  holder. 

(2)  An  offeror  shall  not  offer  to  acquire  or  make,  or  enter  Restrictions 

^    '  1  J-  .on 

mto,  any  agreement,  commitment  or  understandmg  to  acquire  acquisitions 
beneficial  ownership  of  any  securities  of  the  class  that  are  sub-  during 
ject  to  a  take-over  bid  otherwise  than  pursuant  to  the  bid  on  bid 
and  from  the  day  of  the  announcement  of  the  offeror's  inten- 
tion to  make  the  bid  until  its  expiry. 


(3)  Notwithstanding  subsection  (2),  an  offeror  making  a  Perniitted 
take-over  bid  may  purchase,  through  the  facilities  of  a  stock  during 
exchange  recognized  by  the  Commission  for  the  purpose  of  take-over  bid 
clause  92  (1)  (a),  securities  of  the  class  that  are  subject  to  the 
bid  and  securities  convertible  into  securities  of  that  class  com- 
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mencing  on  the  third  business  day  following  the  date  of  the 
bid  until  the  expiry  of  the  bid.  if, 

(a)  the  intention  to  make  such  purchases  is  stated  in  the 
take-over  bid  circular; 

(b)  the  aggregate  number  of  securities  acquired  under 
this  subsection  does  not  constitute  in  excess  of  5  per 
cent  of  the  outstanding  securities  of  that  class  as  at 
the  date  of  the  bid;  and 

(c)  the  offeror  issues  and  files  a  press  release  forthwith 
after  the  close  of  business  of  the  exchange  on  each 
day  on  which  securities  have  been  purchased  under 
this  subsection  disclosing  the  information  prescribed 
by  the  regulations. 


Restrictions 
on 

acquisition 
during  issuer 
bid 


(4)  An  offeror  making  an  issuer  bid  shall  not  offer  to 
acquire,  or  make  or  enter  into  any  agreement,  commitment  or 
understanding  to  acquire,  beneficial  ownership  of  any  securi- 
ties of  the  class  that  are  subject  to  the  bid  otherwise  than  pur- 
suant to  the  bid  on  and  from  the  day  of  the  announcement  of 
the  offeror's  intention  to  make  the  bid  until  the  bid's  expiry, 
but  this  subsection  does  not  apply  so  as  to  prevent  the  offeror 
from  purchasing,  redeeming  or  otherwise  acquiring  any  such 
securities  during  such  period  in  reliance  on  an  exemption 
under  clause  92  (3)  (a),  (b)  or  (c). 


Integration 
with  pre-bid 
private 
transactions 


(5)  Where  a  take-over  bid  that  is  a  formal  bid  is  made  by 
an  offeror  and,  within  the  period  of  ninety  days  immediately 
preceding  the  bid,  the  offeror  acquired  beneficial  ownership 
of  securities  of  the  class  subject  to  the  bid  pursuant  to  a  trans- 
action not  generally  available  on  identical  terms  to  holders  of 
that  class  of  securities. 


(a)  the  offeror  shall  offer  consideration  for  securities 
deposited  under  the  bid  at  least  equal  to  the  highest 
consideration  that  was  paid  on  a  per  security  basis 
under  any  of  such  prior  transactions  or  the  offeror 
shall  offer  at  least  the  cash  equivalent  of  such  con- 
sideration; and 


(b)  the  offeror  shall  offer  to  acquire  under  the  bid  that 
percentage  of  securities  of  the  class  subject  to  the 
bid  that  is  at  least  equal  to  the  highest  percentage 
that  the  number  of  securities  acquired  from  a  seller 
in  such  a  prior  transaction  was  of  the  total  number 
of  securities  of  that  class  beneficially  owned  by  such 
seller  at  the  time  of  the  prior  transaction. 
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course 
trades 


(6)  An  offeror  shall   not  acquire   beneficial  ownership  of  Restriction 
securities  of  the  class  that  was  subject  to  the  bid  by  way  of  a  post-bid 
transaction  that  is  not  generally  available  on  identical  terms  to  acquisition 
holders  of  that  class  of  securities  during  the  period  beginning 

with  the  expiry  of  the  bid  and  ending  at  the  end  of  the 
twentieth  business  day  thereafter,  and  whether  or  not  any 
securities  are  taken  up  under  the  bid. 

(7)  Subsections  (5)  and  (6)  do  not  apply  to  trades  effected   ^^J^2°"'' 
in  the  normal  course  on  a  published  market,  so  long  as, 

(a)  any  broker  acting  for  the  purchaser  or  seller  does 
not  perform  services  beyond  the  customary  broker's 
function  and  does  not  receive  more  than  reasonable 
fees  or  commissions; 

(b)  the  purchaser  or  any  person  or  company  acting  for 
the  purchaser  does  not  solicit  or  arrange  for  the  sol- 
icitation of  offers  to  sell  securities  of  the  class  sub- 
ject to  the  bid;  and 

(c)  the  seller  or  any  person  or  company  acting  for  the 
seller  does  not  solicit  or  arrange  for  the  solicitation 
of  offers  to  buy  securities  of  the  class  subject  to  the 
bid. 


(8)  An  offeror  shall  not.  except  pursuant  to  the  bid,  sell  or  Saies  during 
make  or  enter  into  any  agreement,  commitment  or  under-  prohibited 
standing  to  sell  any  securities  of  the  class  subject  to  the  bid  on 
and  from  the  day  of  the  announcement  of  the  offeror's  inten- 
tion to  make  the  bid  until  its  expiry. 


(9)  Notwithstanding  subsection  (8).  an  offeror,  before  the 
expiry  of  a  bid.  may  make  or  enter  into  an  arrangement,  com- 
mitment or  understanding  to  sell  securities  that  may  be  taken 
up  by  the  offeror  pursuant  to  a  bid,  after  the  expiry  of  the 
bid,  if  the  intention  to  sell  is  disclosed  in  the  take-over  bid  cir- 
cular or  issuer  bid  circular,  as  the  case  may  be. 


Exception 


94.   Subject  to  the  regulations,  the  following  rules  apply  to  General 

^    ,        ■'         ,  .  ,  ,  y  ...  "^  11^  provisions 

every  take-over  bid  and  issuer  bid: 


1 .  The  bid  shall  be  made  to  all  holders  of  securities  of 
the  class  that  is  subject  to  the  bid  who  are  in 
Ontario,  and  delivered  by  the  offeror  to  all  holders, 
whose  last  address  as  shown  on  the  books  of  the 
offeree  issuer  is  in  Ontario,  of  securities  of  that 
class  and  of  securities  that,  before  the  expiry  of  the 
bid,  are  convertible  into  securities  of  that  class. 


Delivery 
of  bid 
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Minimum 

deposit 

period 


2.  The  offeror  shall  allow  at  least  twenty-one  days 
from  the  date  of  the  bid  during  which  securities  may 
be  deposited  pursuant  to  the  bid. 


When 
talcing  up 
prohibited 


No  securities  deposited  pursuant  to  the  bid  shall  be 
taken  up  by  the  offeror  until  the  expiration  of 
twenty-one  days  from  the  date  of  the  bid. 


Withdrawal 


Securities  deposited  pursuant  to  the  bid  may  be 
withdrawn  by  or  on  behalf  of  a  depositing  security 
holder. 


Exception 


i.  at  any  time  before  the  expiration  of  twenty- 
one  days  from  the  date  of  the  bid, 

ii.  at  any  time  before  the  expiration  of  ten  days 
from  the  date  of  a  notice  of  change  or  varia- 
tion under  section  97,  and 

iii.  where  the  securities  have  not  been  taken  up 
and  paid  for  by  the  offeror,  after  forty-five 
days  from  the  date  of  the  bid. 

The  right  of  withdrawal  conferred  by  subparagraph 
ii  of  paragraph  4  does  not  apply, 

i.  where  the  securities  have  been  taken  up  by 
the  offeror  at  the  date  of  the  notice, 

ii.  where  a  variation  in  the  terms  of  a  bid  con- 
sists solely  of  an  increase  in  the  consideration 
offered  for  the  securities  subject  to  the  bid 
and  the  time  for  deposit  is  not  extended  for  a 
period  greater  than  that  required  by  subsec- 
tion 97  (5),  or 

iii.  in  the  circumstances  described  in  subsection 
97  (6). 


Notice  of 
withdrawal 


Notice  of  withdrawal  of  any  securities  under  para- 
graph 4  shall  be  made  by  or  on  behalf  of  the  depos- 
iting security  holder  by  a  method  that  provides  the 
depositary  designated  under  the  bid  with  a  written 
or  printed  copy  and,  to  be  effective,  the  notice  must 
be  actually  received  by  the  depositary  and,  where 
notice  is  given  in  accordance  with  this  paragraph, 
the  offeror  shall  return  the  securities  to  the  deposit- 
ing security  holder. 


1987 


SECURITIES 


Bill  156 


17 


Where  the  bid  is  made  for  less  than  all  of  the  class 
of  securities  subject  to  the  bid  and  where  a  greater 
number  of  securities  is  deposited  pursuant  thereto 
than  the  offeror  is  bound  or  willing  to  acquire  under 
the  bid,  the  securities  shall  be  taken  up  and  paid  for 
by  the  offeror,  as  nearly  as  may  be  pro  rata,  disre- 
garding fractions,  according  to  the  number  of  secu- 
rities deposited  by  each  depositing  security  holder. 

Where  an  offeror  purchases  securities  as  permitted 
by  subsection  93  (3),  the  securities  so  purchased 
shall  be  counted  in  the  determination  of  whether  a 
condition  as  to  the  minimum  number  of  securities  to 
be  deposited  in  the  bid  has  been  fulfilled,  but  shall 
not  reduce  the  number  of  securities  the  offeror  is 
bound  under  the  bid  to  take  up. 


Pro  rata 
take-up 


Effect  of 

market 

purchases 


Subject  to  paragraphs  10  and  11.  the  offeror  shall 
take  up  and  pay  for  securities  deposited  under  the 
bid,  where  all  the  terms  and  conditions  of  the  bid 
have  been  complied  with  or  waived,  not  later  than 
ten  days  after  the  expiry  of  the  bid. 


When 
securities 
must  be 
taken  up 
and  paid  for 


10.  Any  securities  that  are  taken   up  by  the  offeror  '^em 
under  the  bid  shall  be  paid  for  by  the  offeror  as 
soon  as  possible,  and  in  any  event  not  more  than 
three  days,  after  the  taking  up  of  the  securities. 

11.  Any  securities  deposited  pursuant  to  the  bid  subse-  ^'^^'^ 
quent  to  the  date  on  which  the  offeror  first  takes  up 
securities  deposited  under  the  bid  shall  be  taken  up 
and  paid  for  by  the  offeror  within  ten  days  of  the 
deposit  of  the  securities. 

12.  A  bid  may  not  be  extended  by  the  offeror,  where   Extension 

rcstrictco 

all  the  terms  and  conditions  thereof  have  been  com- 
plied with  except  those  waived  by  the  offeror, 
unless  the  offeror  first  takes  up  and  pays  for  all 
securities  deposited  thereunder  and  not  withdrawn. 

13.  Where  all  the  terms  and  conditions  of  the  bid  have  Press  release 
been  complied  with  or  waived,  the  offeror  shall 
forthwith   issue  a   notice  by  press  release  to  that 

effect,  which  press  release  sliall  disclose  the  approx- 
imate number  of  secuniies  deposited  and  the 
approximate  number  that     ill  be  taken  up. 


95.   Where  a  take-over  bid  or  issuer  bid  provides  that  the  Financing  of 
consideration  for  the  securities  deposited  pursuant  to  the  bid 
is  to  be  paid  in  cash  or  partly  in  cash,  the  offeror  shall  make 
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adequate  arrangements  prior  to  the  bid  to  ensure  that  the 
required  funds  are  available  to  effect  payment  in  full  for  all 
securities  that  the  offeror  has  offered  to  acquire. 


Identical 

consideration 


96. — (1)  Subject  to  the  regulations,  where  a  take-over  bid 
or  issuer  bid  is  made,  all  holders  of  the  same  class  of  securities 
shall  be  offered  identical  consideration. 


Collateral 
benefit 


(2)  If  an  offeror  makes  or  intends  to  make  a  take-over  bid 
or  issuer  bid,  neither  the  offeror  nor  any  person  or  company 
acting  jointly  or  in  concert  with  the  offeror  shall  enter  into 
any  collateral  agreement,  commitment  or  understanding  with 
any  holder  or  beneficial  owner  of  securities  of  the  offeree 
issuer  that  has  the  effect  of  providing  to  the  holder  or  owner  a 
consideration  of  greater  value  than  that  offered  to  the  other 
holders  of  the  same  class  of  securities. 


Increasing 
consideration 


(3)  Where  a  variation  in  the  terms  of  a  take-over  bid  or 
issuer  bid  before  the  expiry  of  the  bid  increases  the  value  of 
the  consideration  offered  for  the  securities  subject  to  the  bid, 
the  offeror  shall  pay  such  increased  consideration  to  each  per- 
son or  company  whose  securities  are  taken  up  pursuant  to  the 
bid,  whether  or  not  such  securities  were  taken  up  by  the  of- 
feror before  the  variation. 


Offeror's 
circular 


Notice  of 
change 
in 
information 


Idem 


97. — (1)  An  offeror  shall  deliver,  with  or  as  part  of  a  take- 
over bid  or  issuer  bid,  a  take-over  bid  circular  or  issuer  bid 
circular,  as  the  case  may  be. 

(2)  Where,  before  the  expiry  of  a  take-over  bid  or  issuer 
bid  or  after  the  expiry  of  the  bid  but  before  the  expiry  of  all 
rights  to  withdraw  the  relevant  securities,  a  change  has  oc- 
curred in  the  information  contained  in  a  take-over  bid  circular 
or  issuer  bid  circular  or  in  any  notice  of  change  or  notice  of 
variation  that  would  reasonably  be  expected  to  affect  the  deci- 
sion of  the  holders  of  the  securities  of  the  offeree  issuer  to 
accept  or  reject  the  bid,  a  notice  of  the  change  shall  be  deliv- 
ered to  every  person  or  company  to  whom  the  circular  was 
required  to  be  delivered  and  whose  securities  were  not  taken 
up  at  the  date  of  the  occurrence  of  the  change. 

(3)  Subsection  (2)  does  not  apply  to  a  change  that  is  not 
within  the  control  of  the  offeror  or  of  an  affiliate  of  the  offe- 
ror unless  it  is  a  change  in  a  material  fact  relating  to  the  secu- 
rities being  offered  in  exchange  for  securities  of  the  offeree 
issuer. 


Variation  in        (4)  Where  there  is  a  variation  in  the  terms  of  a  take-over 

terms  of  bid      ,  .  j  .  i  •  j     •      i      i-  ■  ^    ■  ■      ■    .      • 

bid  or  issuer  bid.  including  any  extension  of  the  period  during 
which  securities  may  be  deposited  thereunder  and  whether  or 
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not  the  variation  results  from  the  exercise  of  any  right  con- 
tained in  the  bid,  a  notice  of  the  variation  shall  be  delivered 
to  every  person  or  company  to  whom  the  take-over  bid  circu- 
lar or  issuer  bid  circular  was  required  to  be  delivered  and 
whose  securities  were  not  taken  up  at  the  date  of  the  varia- 
tion. 

(5)  Subject  to  subsection  (6),  where  there  is  a  variation  in   I'^em 
the  terms  of  a  take-over  bid  or  issuer  bid.  the  period  during 
which  securities  may  be  deposited  pursuant  to  the  bid  shall 

not  expire  before  ten  days  after  the  notice  of  variation  has 
been  delivered. 

(6)  Subsection  (5)  does  not  apply  to  a  variation  in  the  terms  '''em 
of  a  bid  consisting  solely  of  the  waiver  of  a  condition  in  the 

bid  where  the  consideration  offered  for  the  securities  that  are 
subject  to  the  bid  consists  solely  of  cash. 

(7)  A  take-over  bid  circular,  issuer  bid  circular,  notice  of  Content 
change  and  notice  of  variation  shall  be  in  the  form  and  shall 
contain  the  information  required  by  this  Part  and  the  regu- 
lations. 

98. — (1)  Where  a  take-over  bid  has  been  made,  a  direc-  Directors- 
tors'  circular  shall  be  prepared  and  delivered  by  the  board  of 
directors  of  an  offeree  issuer  to  every  person  and  company  to 
whom  a  take-over  bid  must  be  delivered  under  paragraph  I  of 
section  94,  not  later  than  ten  days  after  the  date  of  the  bid. 

(2)  The  board  of  directors  shall  include  in  a  directors'  circu-  Recommen- 
lar  either  a  recommendation  to  accept  or  to  reject  a  take-over  board    ^ 
bid  and  the  reasons  for  their  recommendation,  or  a  statement 

that  they  are  unable  to  make  or  are  not  making  a  recommen- 
dation and  if  no  recommendation  is  made,  the  reasons  for  not 
making  a  recommendation. 

(3)  An    individual    director    or    officer    may    recommend   •"'1'^''!"^' 
acceptance  or  rejection  of  a  take-over  bid  if  the  director  or  director's 
officer  delivers  with  the  recommendation  a  circular  prepared  circular 
in  accordance  with  the  regulations. 

(4)  Where  a  board  of  directors  is  considering  recommend-  Advising  of 

.        .  ,,  ,  ,  •  1     •       .     ,1  1        consideration 

mg  acceptance  or  rejection  or  a  take-over  bid,  it  shall,  at  the 
time  of  sending  or  delivering  a  directors'  circular,  advise  the 
security  holders  of  this  fact  and  may  advise  them  not  to  tender 
their  securities  until  further  communication  is  received  from 
the  directors. 

(5)  Where  subsection  (4)  applies,  the  board  of  directors  Advising  of 
shall  deliver  the  recommendation  or  the  decision  not  to  make  directors 
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a  recommendation  at  least  seven  days  before  the  scheduled 
expiry  of  the  period  during  which  securities  may  be  deposited 
under  the  bid. 

Notice  of  (5)  Where,  before  the  expiry  of  a  take-over  bid  or  after  the 

^  ^"^^  expiry  of  the  bid  but  before  the  expiry  of  all  rights  to  with- 

draw the  securities  that  have  been  deposited  under  the  bid, 

(a)  a  change  has  occurred  in  the  information  contained 
in  a  directors'  circular  or  in  any  notice  of  change  to 
a  directors'  circular  that  would  reasonably  be 
expected  to  affect  the  decision  of  the  holders  of  the 
securities  to  accept  or  reject  the  bid,  the  board  of 
directors  of  the  offeree  issuer  shall  forthwith  deliver 
a  notice  of  the  change  to  every  person  or  company 
to  whom  the  circular  was  required  to  be  sent  dis- 
closing the  nature  and  substance  of  the  change;  or 

(b)  a  change  has  occurred  in  the  information  contained 
in  an  individual  director's  or  officer's  circular  or  any 
notice  of  change  thereto  that  would  reasonably  be 
expected  to  affect  the  decision  of  the  holders  of  the 
securities  to  accept  or  reject  the  bid,  other  than  a 
change  that  is  not  within  the  control  of  the  individ- 
ual director  or  officer,  as  the  case  may  be,  the  indi- 
vidual director  or  officer,  as  the  case  may  be,  shall 
forthwith  deliver  a  notice  of  change  in  relation 
thereto  to  the  board  of  directors. 

^d^"d''T  °^      ^^•^  Where  an  individual  director  or  officer  submits  a  circu- 

circuiars  and    lar  undcr  subsection  (3)  or  a  notice  of  change  under  clause 

notices  (6)  (b)  to  the  board  of  directors,  the  board,  at  the  offeree 

issuer's  expense,  shall  deliver  a  copy  of  the  circular  or  notice 

to  the  persons  and  companies  referred  to  in  subsection  (1). 

Content  (g)  ^  directors'  circular,  director's  or  officer's  circular  and 

a  notice  of  change  shall  be  in  the  form  and  contain  the 
information  required  by  this  Part  and  the  regulations. 

Delivery  to  99^ — n\  ^  takc-over  bid  and  any  notice  of  change  or  vari- 

oticrcc  issuer         .  "^ 

ation  shall  be  filed  and  shall  be  delivered  to  the  offeree  issuer 
at  its  principal  office  and  an  issuer  bid  and  any  notice  of 
change  or  variation  shall  be  filed  on  the  day  such  bid  or  notice 
is  delivered  to  holders  of  securities  of  the  offeree  issuer,  or  as 
soon  as  practicable  thereafter. 

Delivery  to         o\  Every  directors'  circular  and  every  individual  director's 

oiteree  issuer  .  .  "^ 

and  or  officer's  circular  or  any  notice  of  change  in  relation  thereto 

Commission     that  is  delivered  to  security  holders  of  an  offeree  issuer  shall 

be  filed  and  shall  be  delivered  to  the  offeror  at  its  principal 
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office  on  the  day  the  directors'  circular  or  individual  director's 
or  officer's  circular  or  the  notice  of  change  is  delivered  to  the 
holders  of  securities  of  the  offeree  issuer,  or  as  soon  as  practi- 
cable thereafter. 

(3)  A  take-over  bid  or  issuer  bid.  a  take-over  bid  circular.   Delivery  and 

^.  ....        ,  ,.  ,     .        ,  .,..,,,.  date  of  bid, 

an  issuer  bid  circular,  a  directors  circular,  an  individual  direc-  etc. 
tor's  or  officer's  circular  and  every  notice  of  change  or  varia- 
tion in  any  such  bid  or  circular  shall  be  mailed  by  prepaid  first 
class  mail  or  delivered  by  personal  delivery  or  in  such  other 
manner  as  the  Director  may  approve  to  the  intended  recipient 
and  any  bid,  circular  or  notice  so  mailed  or  delivered  shall  be 
deemed  to  have  been  delivered  and  such  bid,  circular  or 
notice  shall  be  deemed  conclusively  for  the  purposes  of  sec- 
tions 94,  97  and  98  and  this  section  to  have  been  dated  as  of 
the  date  on  which  it  was  so  mailed  or  delivered  to  all  or  sub- 
stantially all  of  the  persons  and  companies  entitled  to  receive 
it. 

100. — (1)  Every  offeror  that  acquires  beneficial  ownership  Securities 
of,  or  the  power  to  exercise  control  or  direction  over,  or  secu-  Icquismons 
rities  convertible  into,  voting  or  equity  securities  of  any  class 
of  a  reporting  issuer  that,  together  with  such  offeror's  securi- 
ties of  that  class,  would  constitute  10  per  cent  or  more  of  the 
outstanding  securities  of  that  class, 

(a)  shall  issue  and  file  forthwith  a  press  release  contain- 
ing the  information  prescribed  by  the  regulations; 
and 

(b)  within  two  business  days,  shall  file  a  report  contain- 
ing the  same  information  as  is  contained  in  the  press 
release  issued  under  clause  (a). 

(2)  Where  an  offeror  is  required  to  file  a  report  under  sub-  change  in 
section  (1)  or  a  further  report  under  this  subsection  and  the 
offeror  or  any  person  acting  jointly  or  in  concert  with  the  of- 
feror acquires  beneficial  ownership  of,  or  the  power  to  exer- 
cise control  or  direction  over,  or  securities  convertible  into,  an 
additional  2  per  cent  or  more  of  the  outstanding  securities  of 
the  class  or  there  is  a  change  in  any  other  material  fact  in  such 
a  report,  the  offeror, 

(a)  shall  issue  and  file  forthwith  a  press  release  contain- 
ing the  information  prescribed  by  the  regulations; 
and 

(b)  within  two  business  days,  shall  file  a  report  contain- 
ing the  same  information  as  is  contained  in  the  press 
release  issued  under  clause  (a). 
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(3)  During  the  period  commencing  on  the  occurrence  of  an 
event  in  respect  of  which  a  report  or  further  report  is  required 
to  be  filed  under  this  section  and  terminating  on  the  expiry  of 
one  business  day  from  the  date  that  the  report  or  further 
report  is  filed,  neither  the  offeror  nor  any  person  or  company 
acting  jointly  or  in  concert  with  the  offeror  shall  acquire  or 
offer  to  acquire  beneficial  ownership  of  any  securities  of  the 
class  in  respect  of  which  the  report  or  further  report  is 
required  to  be  filed  or  any  securities  convertible  into  securities 
of  that  class. 


Exception  (4)  Subscction  (3)  docs  not  apply  to  an  offeror  that  is  the 

beneficial  owner  of,  or  has  the  power  to  exercise  control  or 
direction  over,  securities  that,  together  with  such  offeror's 
securities  of  that  class,  constitute  20  per  cent  or  more  of  the 
outstanding  securities  of  that  class. 


Press  release 

re 

acquisitions 

by  person 

other 

than  offeror 

during  bid 


100a. — (1)  Where,  after  a  formal  bid  has  been  made  for 
voting  or  equity  securities  of  an  offeree  issuer  that  is  a  report- 
ing issuer  and  before  the  expiry  of  the  bid,  an  offeror,  other 
than  the  person  or  company  making  the  bid,  acquires  benefi- 
cial ownership  of,  or  the  power  to  exercise  control  or  direc- 
tion over,  securities  of  the  class  subject  to  the  bid  which, 
when  added  to  such  offeror's  securities  of  that  class,  constitute 
5  per  cent  or  more  of  the  outstanding  securities  of  that  class, 
the  offeror  shall,  not  later  than  the  opening  of  trading  on  the 
next  business  day,  issue  a  press  release  containing  the  infor- 
mation prescribed  by  the  regulations  and,  forthwith,  the  offe- 
ror shall  file  a  copy  of  the  press  release. 


Further  press  (2)  Where  an  offeror  that  has  filed  a  press  release  under 
subsection  (1)  or  a  further  press  release  under  this  subsection 
or  any  person  or  company  acting  jointly  or  in  concert  with  the 
offeror  acquires  beneficial  ownership  of,  or  control  or  direc- 
tion over,  securities  of  the  class  subject  to  the  bid  which, 
when  added  to  the  securities  of  that  class  acquired  after  the 
filing  of  the  press  release  by  the  offeror  and  any  person  or 
company  acting  jointly  or  in  concert  with  the  offeror,  aggre- 
gates an  additional  2  per  cent  or  more  of  the  class  of  outstand- 
ing securities,  the  offeror  shall,  not  later  than  the  opening  of 
trading  on  the  next  business  day,  issue  a  further  press  release 
containing  the  information  prescribed  by  the  regulations  and, 
forthwith,  the  offeror  shall  file  a  copy  of  the  press  release. 


No 

duplication 
of  reports 


100b.  Where  the  facts  required  to  be  reported  or  in 
respect  of  which  a  press  release  is  required  to  be  filed  under 
sections  100  and  lOOa  are  identical,  a  report  or  press  release  is 
required  only  under  the  provision  requiring  the  earlier  report 
or  press  release,  as  the  case  may  be. 
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100c. — (1)  Where,  on  the  application  of  an  interested 
person,  it  appears  to  the  Commission  that  a  person  or  com- 
pany has  not  complied  or  is  not  complying  with  this  Part  or 
the  regulations  related  to  this  Part,  it  may  issue,  subject  to 
such  terms  and  conditions  as  it  may  impose,  an  order. 


Applications 
to  the 
Commission 


(a)  restraining  the  distribution  of  any  document  used  or 
issued  in  connection  with  a  take-over  bid  or  issuer 
bid; 

(b)  requiring  an  amendment  to  or  variation  of  any  doc- 
ument used  or  issued  in  connection  with  a  take-over 
bid  or  issuer  bid  and  requiring  the  distribution  of 
any  amended,  varied  or  corrected  document;  and 

(c)  directing  any  person  or  company  to  comply  with 
this  Part  or  the  regulations  related  to  this  Part  or 
restraining  any  person  or  company  from  contraven- 
ing this  Part  or  the  regulations  rehited  to  this  Part 
and  directing  the  directors  and  senior  officers  of  the 
person  or  company  to  cause  the  person  or  company 
to  comply  with  or  to  cease  contravening  this  Part  or 
the  regulations  related  to  this  Part. 


(2)  Upon  an  application  by  any  interested  person,  the 
Commission  may,  subject  to  such  terms  and  conditions  as  it 
may  impose. 


Idem 


(a)  decide  for  the  purposes  of  subsection  96  (2)  that  an 
agreement,  commitment  or  understanding  with  a 
selling  security  holder  is  made  for  reasons  other 
than  to  increase  the  value  of  the  consideration  paid 
to  the  selling  security  holder  for  the  securities  of  the 
selling  security  holder  and  that  the  agreement,  com- 
mitment or  understanding  may  be  entered  into 
notwithstanding  that  subsection; 

(b)  vary  any  time  period  set  out  in  this  Part  and  the 
regulations  related  to  this  Part;  and 

(c)  exempt  any  person  or  company  from  any  of  the 
requirements  of  this  Part  or  the  regulations  related 
to  this  Part  where  the  Commission  is  satisfied  that 
to  do  so  would  not  be  prejudicial  to  the  public 
interest. 


lOOd. — ^(1)  An  interested  person  may  apply  to  the  High  Applications 
Court  for  an  order  under  this  section.  the  High 

Court 
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Idem 


(2)  Where,  on  an  application  under  subsection  (1),  the 
judge  hearing  the  application  is  satisfied  that  a  person  or  com- 
pany has  not  complied  with  this  Part  or  the  regulations  related 
to  this  Part,  the  judge  may  make  such  interim  or  final  order  as 
the  judge  thinks  fit,  including,  without  limiting  the  generality 
of  the  foregoing, 

(a)  an  order  compensating  any  interested  person  who  is 
a  party  to  the  application  for  damages  suffered  as  a 
result  of  a  contravention  of  this  Part  or  the  regu- 
lations related  to  this  Part; 

(b)  an  order  rescinding  a  transaction  with  any  inter- 
ested person,  including  the  issue  of  a  security  or  a 
purchase  and  sale  of  a  security; 

(c)  an  order  requiring  any  person  or  company  to  dis- 
pose of  any  securities  acquired  pursuant  to  or  in 
connection  with  a  take-over  bid  or  an  issuer  bid; 


Transition 


Directors 

and 

officers 


(d)  an  order  prohibiting  any  person  or  company  from 
exercising  any  or  all  of  the  voting  rights  attaching  to 
any  securities;  and 

(e)  an  order  requiring  the  trial  of  an  issue. 

lOOe.  This  Part  and  section  129  and  the  regulations 
related  thereto,  as  they  read  immediately  before  the  coming 
into  force  of  this  section,  shall  continue  to  apply  in  respect  of 
every  take-over  bid  and  issuer  bid  commenced  before  the 
coming  into  force  of  this  section. 

9.  Section  103  of  the  said  Act  is  repealed. 

10. — (1)  Subsection  118  (1)  of  the  said  Act  is  amended  by 
striking  out  "and  on  summary  conviction  is  liable,  in  the  case 
of  a  person,  other  than  an  individual,  or  company,  to  a  fine  of 
not  more  than  $25,000  and,  in  the  case  of  an  individual,  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both"  in  the  twenty-first, 
twenty-second,  twenty-third,  twenty-fourth  and  twenty-fifth 
lines  and  inserting  in  lieu  thereof  "and  on  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000,000  or  to  imprisonment  for  a 
term  of  not  more  than  two  years,  or  to  both". 

(2)  Subsection  118  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Where  a  company  or  a  person  other  than  an  individual 
is  guilty  of  an  offence  under  subsection  (1),  every  director  or 
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officer  of  such  company  or  person  who  authorized,  permitted, 
or  acquiesced  in  such  offence  is  also  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $1 ,000,000  or 
to  imprisonment  for  a  term  of  not  more  than  two  years,  or  to 
both. 

(4)  Where  a  person  or  company  has  contravened  subsection  F'ne  for 
75  (1),  (2)  or  (3)  and  the  person  or  company  has  made  a  of  subs.  75 
profit  by  reason  of  the  contravention,  the  fine  to  which  the  (i.2or3) 
person  or  company  is  liable  on  conviction  shall  be  not  less 
than  the  profit  made  by  the  person  or  company  by  reason  of 
the  contravention  and  not  more  than  the  greater  of. 


(a)  $1,000,000;  and 

(b)  an  amount  equal  to  triple  the  profit  made  by  such 
person  or  company  by  reason  of  the  contravention, 

and  subsection  (1)  does  not  apply  in  such  circumstances. 

(5)  For  the  purposes  of  subsection  (4),  "profit"  means. 


Definition 


(a)  if  the  accused  purchased  securities  in  contravention 
of  subsection  75  (1),  the  average  market  price  of  the 
security  in  the  twenty  trading  days  following  general 
disclosure  of  the  material  fact  or  material  change 
less  the  amount  that  the  accused  paid  for  the 
security; 

(b)  if  the  accused  sold  securities  in  contravention  of 
subsection  75  (1),  the  amount  that  the  accused 
received  for  the  security  less  the  average  market 
price  of  the  security  in  the  twenty  trading  days  fol- 
lowing general  disclosure  of  the  material  fact  or 
material  change; 

(c)  if  the  accused  informed  another  person  or  company 
of  a  material  fact  or  material  change  in  contraven- 
tion of  subsection  75  (2)  or  (3)  and  received  any 
direct  or  indirect  consideration  for  providing  such 
information,  the  value  of  the  consideration  re- 
ceived. 


11. — (1)  Subsections  127  (1),  (2),  (3)  and  (4)  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

(1)  Where  a  take-over  bid  circular  sent  to  the  security  hold-  Liability  for 

ers  of  an  offeree  issuer  as  required  by  Part  XIX  or  any  notice  ^matron 

of  change  or  variation  in  respect  thereof  contains  a  misrepre-  '"  circular 
sentation,  every  such  security  holder  shall  be  deemed  to  have 


26 


Bill  156 


SECURITIES 


1987 


relied  on  the  misrepresentation  and  may  elect  to  exercise  a 
right  of  action  for  rescission  or  damages  against  the  offeror  or 
a  right  of  action  for  damages  against, 

(a)  every  person  who  at  the  time  the  circular  or  notice, 
as  the  case  may  be,  was  signed  was  a  director  of  the 
offeror; 


Idem 


Idem 


Defence 


Deemed 
take-over 
bid  circular 
or  issuer  bid 
circular 


(b)  every  person  or  company  whose  consent  in  respect 
of  the  circular  or  notice,  as  the  case  may  be,  has 
been  filed  pursuant  to  a  requirement  of  the  regu- 
lations but  only  with  respect  to  reports,  opinions  or 
statements  that  have  been  made  by  the  person  or 
company;  and 

(c)  each  person  who  signed  a  certificate  in  the  circular 
or  notice,  as  the  case  may  be,  other  than  the  per- 
sons included  in  clause  (a). 

(2)  Where  a  directors'  circular  or  a  director's  or  officer's 
circular  delivered  to  the  security  holders  of  an  offeree  issuer 
as  required  by  Part  XIX  or  any  notice  of  change  or  variation 
in  respect  thereof  contains  a  misrepresentation,  every  such 
security  holder  shall  be  deemed  to  have  relied  on  the  mis- 
representation and  has  a  right  of  action  for  damages  against 
every  director  or  officer  who  signed  the  circular  or  notice  that 
contained  the  misrepresentation. 

(3)  Subsection  (1)  applies  with  necessary  modifications 
where  an  issuer  bid  circular  or  any  notice  of  change  or  varia- 
tion in  respect  thereof  contains  a  misrepresentation. 

(4)  No  person  or  company  is  liable  under  subsection  (1), 
(2)  or  (3)  if  the  person  or  company  proves  that  the  security 
holder  had  knowledge  of  the  misrepresentation. 

(2)  Subsections  127  (10)  and  (11)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(10)  Where  the  offeror, 

(a)  in  a  take-over  bid  exempted  from  the  provisions  of 
Part  XIX  by  clause  92  (1)  (a);  or 

(b)  in  an  issuer  bid  exempted  from  the  provisions  of 
Part  XIX  by  clause  92  (3)  (e), 

is  required,  by  the  by-laws,  regulations  or  policies  of  the  stock 
exchange  through  the  facilities  of  which  the  take-over  bid  or 
issuer  bid  is  made,  to  file  with  it  or  to  deliver  to  security  hold- 
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ers  of  the  offeree  issuer  a  disclosure  document,  the  disclosure 
document  shall  be  deemed,  for  the  purposes  of  this  section,  to 
be  a  take-over  bid  circular  or  issuer  bid  circular,  as  the  case 
may  be,  delivered  to  the  security  holders  as  required  b\  f'art 
XIX. 

(11)  The  right  of  action  for  rescission  or  damages  conferred  No 
by  this  section  is  in  addition  to  and  without  derogation  from  orrights°" 
any  other  right  the  security  holders  of  the  offeree  issuer  may 
have  at  law. 

12.  Section  129  of  the  said  Act  is  repealed. 

13.  Section  130  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

130.  A  purchaser  of  a  security  to  whom  a  prospectus  was  Liability  of 
required  to  be  sent  or  delivered  but  was  not  sent  or  delivered  offeror 
in  compliance  with  subsection  70  (1)  or  a  security  holder  to 
whom  a  take-over  bid  and  take-over  bid  circular  or  an  issuer 
bid  and  an  issuer  bid  circular,  or  any  notice  of  change  or  vari- 
ation to  any  such  bid  or  circular,  were  required  to  be  deliv- 
ered but  were  not  delivered  in  compliance  with  section  94  or 
section  97  has  a  right  of  action  for  rescission  or  damages 
against  the  dealer  or  offeror  who  failed  to  comply  with  the 
applicable  requirement. 

14. — (1)  Subsections  131  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  Every  person  or  company  in  a  special  relationship  with  a  Liability 
reporting  issuer  who  purchases  or  sells  securities  of  the  report-  material 
ing   issuer  with   knowledge   of  a   material   fact   or   material  fact  or 
change  with  respect  to  the  reporting  issuer  that  has  not  been  und^sdosed 
generally  disclosed  is  liable  to  compensate  the  seller  or  pur- 
chaser of  the  securities,  as  the  case  may  be,  for  damages  as  a 
result  of  the  trade  unless. 


(a)  the  person  or  company  in  the  special  relationship 
with  the  reporting  issuer  proves  that  the  person  or 
company  reasonably  believed  that  the  material  fact 
or  material  change  had  been  generally  disclosed;  or 

(b)  the  material  fact  or  material  change  was  known  or 
ought  reasonably  to  have  been  known  to  the  seller 
or  purchaser,  as  the  case  may  be. 

(2)  Every, 

(a)    reporting  issuer; 


Liability 
for  tipping 
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(b)  person  or  company  in  a  special  relationship  with  a 
reporting  issuer;  and 

(c)  person  or  company  that  proposes, 

(i)  to  make  a  take-over  bid,  as  defined  in  Part 
XIX,  for  the  securities  of  a  reporting  issuer, 

(ii)  to  become  a  party  to  a  reorganization,  amal- 
gamation, merger,  arrangement  or  similar 
business  combination  with  a  reporting  issuer, 
or 

(iii)  to  acquire  a  substantial  portion  of  the  prop- 
erty of  a  reporting  issuer, 

and  who  informs  another  person  or  company  of  a  material 
fact  or  material  change  with  respect  to  the  reporting  issuer 
that  has  not  been  generally  disclosed  is  liable  to  compensate 
for  damages  any  person  or  company  that  thereafter  sells  secu- 
rities of  the  reporting  issuer  to  or  purchases  securities  of  the 
reporting  issuer  from  the  person  or  company  that  received  the 
information  unless, 

(d)  the  person  or  company  who  informed  the  other  per- 
son or  company  proves  that  the  informing  person  or 
company  reasonably  believed  the  material  fact  or 
material  change  had  been  generally  disclosed; 

(e)  the  material  fact  or  material  change  was  known  or 
ought  reasonably  to  have  been  known  to  the  seller 
or  purchaser,  as  the  case  may  be; 

(f)  in  the  case  of  an  action  against  a  reporting  issuer  or 
a  person  in  a  special  relationship  with  the  reporting 
issuer,  the  information  was  given  in  the  necessary 
course  of  business;  or 

(g)  in  the  case  of  an  action  against  a  person  or  company 
described  in  subclause  (c)  (i),  (ii)  or  (iii),  the  infor- 
mation was  given  in  the  necessary  course  of  busi- 
ness to  effect  the  take-over  bid,  business  combina- 
tion or  acquisition. 

(2)  Subsection  131  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Account-  (4)  Every  person  or  company  who  is  an  insider,  affiliate  or 

for  gain  Bssociate  of  a  reporting  issuer  that. 
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(a)  sells  or  purchases  the  securities  of  the  reporting 
issuer  with  knowledge  of  a  material  fact  or  material 
change  with  respect  to  the  reporting  issuer  that  has 
not  been  generally  disclosed;  or 

(b)  communicates  to  another  person,  other  than  in  the 
necessary  course  of  business,  knowledge  of  a  ma- 
terial fact  or  material  change  with  respect  to  the 
reporting  issuer  that  has  not  been  generally  dis- 
closed, 

is  accountable  to  the  reporting  issuer  for  any  benefit  or  advan- 
tage received  or  receivable  by  the  person  or  company  as  a 
result  of  the  purchase,  sale  or  communication,  as  the  case  may 
be,  unless  the  person  or  company  proves  that  the  person  or 
company  reasonably  believed  that  the  material  fact  or  ma- 
terial change  had  been  generally  disclosed. 

(3)  Subsection  131  (7)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(7)  For  the  purposes  of  this  section,  "a  person  or  company  Definition 
in  a  special  relationship  with  a  reporting  issuer"  has  the  same 
meaning  as  in  subsection  75  (5). 

(8)  For  the  purposes  of  subsections  (1)  and  (2),  a  security  of  ^^^^ 
the  reporting  issuer  shall  be  deemed  to  include, 

(a)  a  put,  call,  option  or  other  right  or  obligation  to 
purchase  or  sell  securities  of  the  reporting  issuer;  or 

(b)  a  security,  the  market  price  of  which  varies  materi- 
ally with  the  market  price  of  the  securities  of  the 
issuer. 

15. — (1)  Section  139  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 

18a.  prescribing  terms  and  conditions  upon  which  a  per- 
son or  company  may  be  designated  as  a  recognized 
clearing  agency. 

(2)   The   said   section    139   is   further   amended   by   adding 
thereto  the  following  paragraph: 

28a.  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  sec- 
tions 75  and  131,  including,  without  restricting  the 
generality  of  the  foregoing,  exempting  any  class  or 
classes  of  persons  and  companies,  trades  or  securi- 
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ties  from  any  of  the  requirements  of  section  75  and 
from  liability  under  section  131  and  prescribing 
standards  for  determining  when  a  material  fact  or 
material  change  has  been  generally  disclosed. 

(3)  Paragraphs   32    and    33   of  the    said    section    139    are 
repealed  and  the  following  substituted  therefor: 

32.  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
Parts  XIX  and  XX.  including,  without  restricting 
the  generality  of  the  foregoing,  providing  for 
exemptions  in  addition  to  those  set  out  in  subsec- 
tions 92  (1)  and  (3),  providing  for  exemptions  from 
section  93,  restricting  any  exemption  set  out  in 
subsection  92  (1)  or  (3)  or  section  93,  prescribing 
rules  in  addition  to  those  set  out  in  section  94  and 
varying  any  rule  set  out  in  that  section  and  prescrib- 
ing the  form  and  content  of  any  circular,  report  or 
other  document  required  to  be  delivered  or  filed. 

Commence-  15,   xHis  Act  comes  iuto  force  on  a  day  to  be  named  by 


ment 


proclamation  of  the  Lieutenant  Governor. 


Short  title  |7,   fj^g  sHort  title  of  this  Act  is  the  Securities  Amendment 

Act,  1987. 
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EXPLANATORY  NOTE 

The  Bill  amends  the  Pension  Benefits  Act  to  ensure  that  the  Pension  Commission  of 
Ontario  is  represented  equally  by  representatives  of  the  points  of  view  of  labour,  business 
and  government. 

It  also  amends  the  Act  to  provide  that  an  employer  cannot  remove  any  surplus  from 
a  pension  plan  or  decrease  payments  into  a  plan  because  of  the  existence  of  a  surplus. 
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An  Act  to  amend  the  Pension  Benefits  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  2  of  the  Pension  Benefits  Act,  being  chapter  373 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

(4)  The  Lieutenant  Governor  in  Council  shall  appoint 
members  to  the  Commission  in  such  a  way  that  the  Commis- 
sion is  represented  to  the  greatest  extent  possible  equally  by 
members  representing  the  points  of  view  of  labour  unions,  of 
employers  who  maintain  pension  plans  and  of  government. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Tripartite 
representation 


23a. — (1)  The  assets  and  earnings  of  a  pension  plan  shall  Assets  of 
be  deemed  to  be  held  for  the  exclusive  purposes  of  providing  benefit* 
benefits  to  members  and  their  beneficiaries  and  defraying  rea-  members 
sonable  expenses  of  administering  the  plan  and  no  part  of 
those  assets  or  earnings  shall  be  paid  to  the  benefit  of  the 
employer  either  during  the  term  of  the  pension  plan  or  upon 
its  termination  or  winding  up. 


only 


(2)  An  employer  is  not  relieved  of  the  obligation  to  pay 
money  into  a  pension  plan  by  reason  only  that  the  assets  and 
earnings  of  the  pension  plan  exceed  its  anticipated  liabilities, 
unless  the  terms  of  the  pension  plan  specifically  provide  that 
this  subsection  does  not  apply. 


Contributions 
to  continue, 
notwith- 
standing 
surplus 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 


4.  The  short  title  of  this  Act  is  the  Pension  Benefits  Amend- 
ment Act,  1986. 


Short  title 
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1st  Reading       November  26th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
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EXPLANATORY  NOTES 

The  Bill  continues  The  Canadian  Insurance  Exchange  which  was  incorporated  by  let- 
ters patent  on  the  12th  day  of  June,  1986.  In  addition,  it  sets  out  the  object  and  powers 
of  that  Corporation,  establishes  a  board  of  directors  and  provides  a  mechanism  for  regu- 
lating the  operation  of  the  exchange. 

The  other  main  features  of  the  Bill  are  as  follows: 

1.  Membership  on  the  exchange  is  limited  to  underwriting  syndicates  and  brokers. 

2.  Underwriting  managers  may  act  on  behalf  of  syndicates  but  must  be  registered 
with  the  Corporation. 

3.  The  Superintendent  of  Insurance  has  general  supervisory  power  over  the  opera- 
tion of  the  exchange. 

4.  Security  funds  are  required  to  be  established  for  the  protection  of  policy- 
holders. 

5.  The  general  framework  is  established  by  the  Bill  with  the  details  of  the  opera- 
tion to  be  governed  by  the  by-laws  of  the  Corporation  and  the  Lieutenant  Gov- 
ernor in  Council  in  so  far  as  it  is  considered  necessary  may  intervene  to  protect 
the  public  interest. 
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An  Act  to  continue  The  Canadian  Insurance 
Exchange 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"board"  means  the  board  of  directors  of  the  Corporation; 

"broker"  means  a  member  of  the  exchange  authorized  by  the 
board  to  place  insurance  on  the  exchange; 

"by-laws"  means  the  by-laws  of  the  Corporation  and  orders 
made  under  section  14  and  includes  rules  and  directions 
made  under  the  by-laws; 

"Corporation"  means  The  Canadian  Insurance  Exchange  con- 
stituted by  letters  patent  under  the  Corporations  Act  dated  RS.o.  1980, 
the  12th  day  of  June,  1986  and  continued  under  this  Act; 

"exchange"  means  a  centralized  market  facility  operated  by 
the  Corporation  for  placing  of  insurance  risks,  including 
reinsurance,  with  syndicates,  either  alone,  with  other  syndi- 
cates or  other  insurers,  to  share  the  risks  for  a  price  negoti- 
ated within  the  facility; 

"insurance"  means  the  undertaking  by  one  person  to  indem- 
nify another  person  against  loss  or  liability  for  loss  in 
respect  of  a  certain  risk  or  peril  to  which  the  object  of  the 
insurance  may  be  exposed,  or  to  pay  a  sum  of  money  or 
other  thing  of  value  upon  the  happening  of  a  certain  event 
and  includes  life  insurance; 

"Minister"  means  the  Minister  of  Financial  Institutions  or 
other  such  member  of  the  Executive  Council  to  whom  the 
administration  of  this  Act  may  be  assigned; 

"Ministry"  means  Ministry  of  the  Minister; 
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R.S.O.  1980, 
c.  218 


Corporation 
continued 
R.S.O.  1980, 
c.  95 


Name  in 

other 

language 


Head  office 


Object 


"person"  includes  a  syndicate; 

"prescribed"  means  prescribed  by  the  regulations; 

"regulations"  means  regulations  made  under  this  Act; 

"Superintendent"    means   the    Superintendent   of   Insurance 
appointed  under  the  Insurance  Act; 

"syndicate"  means  an  underwriting  member  of  the  exchange. 

2, — (1)  The  Canadian  Insurance  Exchange  incorporated 
by  letters  patent  under  the  Corporations  Act  dated  the  12th 
day  of  June,  1986  is  continued  as  a  corporation  without  share 
capital  under  the  name  "The  Canadian  Insurance  Exchange". 

(2)  The  Corporation  may  have  in  its  by-laws  a  provision 
setting  out  its  name  in  any  language  and  the  Corporation  may 
be  legally  designated  by  that  name. 

3.  The  head  office  of  the  Corporation  and  the  exchange 
operated  by  the  Corporation  shall  be  located  in  The  Munici- 
pality of  Metropolitan  Toronto. 

4. — (1)  The  object  of  the  Corporation  is  to  operate  the 
exchange  for  the  placing  and  underwriting  of  insurance  by  its 
members. 


Non-profit 


Powers 


(2)  The  Corporation  shall  be  carried  on  without  the  pur- 
pose of  gain  for  the  benefit  of  its  members  and  any  profits  or 
other  accretions  to  the  Corporation  shall  be  used  in  promoting 
its  object. 

5.  The  Corporation  may  do  all  things  necessary  or  inciden- 
tal to  its  object  and,  without  limiting  the  generality  of  the 
foregoing,  the  Corporation  may, 

(a)  borrow  money  on  the  credit  of  the  Corporation; 

(b)  mortgage,  hypothecate,  pledge  or  otherwise  create 
a  security  interest  in  all  or  any  property  of  the  Cor- 
poration, owned  or  subsequently  acquired,  to 
secure  any  obligation  of  the  Corporation;  and 


(c)  acquire  by  purchase,  lease  or  otherwise,  and  hold, 
for  any  period  of  time,  land  or  interest  therein 
whether  or  not  the  land  or  interest  is  necessary  for 
its  actual  use  or  occupation  or  for  carrying  on  its 
undertaking  and  may  sell,  charge,  lease  or  other- 
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wise  deal  with  or  dispose  of  land  or  any  interest 
therein. 

6. — (1)  The  affairs  of  the  Corporation  shall  be  managed  by  J^^jJ^J*/ 
the  board  of  directors  consisting  of, 

(a)  directors  elected  by  the  syndicates; 

(b)  directors  elected  by  the  brokers;  and 

(c)  public  directors  appointed  by  the  Lieutenant  Gover- 
nor in  Council. 

(2)  The  by-laws  shall  set  out  the  number  of  directors  to  be  ^'^^^ 
elected  under  each  of  clauses  (1)  (a)  and  (b)  and  to  be 
appointed  under  clause  (1)  (c)  but  the  number  of  public  direc- 
tors shall  be  not  less  than  25  per  cent  of  the  total  number  of 
directors. 


(3)  It  is  not  necessary  that  all  directors  elected  hold  office  J^r^  of 
for  the  same  term. 


office 


(4)  A  majority  of  the  members  of  the  board  constitutes  a  Quorum 
quorum. 

(5)  Notwithstanding  any  vacancy  in  the  board,  the  remain-  vacancies 
ing  directors  may  exercise  all  the  powers  of  the  board  so  long 

as  a  quorum  of  the  board  remains  in  office. 

7. — (1)  The  directors,  other  than  the  public  directors,  shall  ^'^^g^^Jj^^^ °^ 
be  elected  by  the  members  at  any  general  or  special  meeting 
of  the  Corporation  in  such  manner,  including  by  rotation  or 
otherwise,  as  the  by-laws  provide. 

(2)  The  public  directors  shall  be  appointed  by  the  Lieuten-  Appointment 

of  directors 

ant  Governor  in  Council  for  a  period  not  exceeding  three 
years. 

(3)  No  person  employed  or  otherwise  associated  with  a  Eligibility 
member  of  the  Corporation  is  eligible  to  be  a  public  director,     directors 

(4)  The  directors  of  the  Corporation  in  office  immediately  Continuation 
before  this  Act  comes  into  force  shall  be  deemed  to  be  the 
directors  elected  under  subsection  (1)  and  shall  remain  in 

office  until  the  members  elect  the  directors  in  accordance  with 
subsection  (5). 

(5)  The  directors  referred  to  in  subsection  (4)  shall  call  a  ^'}^^\ 

election 

meeting  of  the  members  within  six  months  after  this  Act 
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comes  into  force  for  the  purpose  of  electing  the  board  in 
accordance  with  this  Act  and  the  by-laws. 

Chairman,  g,  j^q  chairman  and  every  vice-chairman  of  the  board 

VlC6~Cil&irill3T1 

shall  be  elected  by  the  board  from  among  the  directors  and 
either  the  chairman  or  one  of  the  vice-chairmen  shall  be  a 
public  director. 

President  9. — (J)    jhe    president    of    the    Corporation    shall    be 

appointed  by  the  board  and  may,  but  need  not,  be  a  director. 

Qualification        ^^^  ^^  pcrson  employed  or  otherwise  associated  with  a 
qua  1  ica  ion     j^^^^^j.  ^f  ^^^  Corporation  is  eligible  to  be  president. 

Duties  of  the       H)  The  president  shall  be  the  chief  executive  officer  of  the 

president  .^  .    ^ 

Corporation. 


Removal 


(4)  The  president  may  be  removed  from  office  by  the  board 
upon  a  vote  of  two-thirds  of  the  directors. 


^f^ffiiceS^"*  10. — (1)  Every  officer  of  the  Corporation,  except  the 
chairman  and  any  vice-chairman  of  the  board  and  the  presi- 
dent, shall  be  appointed  by  the  president  with  the  approval  of 
the  board. 


Officer  not 

to 

be  director 


(2)  No  officer  of  the  Corporation,  except  the  chairman  and 
any  vice-chairman  of  the  board  and  the  president,  may  be  a 
director  of  the  Corporation. 


Sr^ckTr?'  °^       ^^^  Every  director  and  officer  of  the  Corporation  and  his  or 
and  officers     her  hcirs,  cxccutors  and  administrators  and  estate  and  effects 

respectively  shall  be  indemnified  and  saved  harmless  by  the 

Corporation  from  and  against, 

(a)  all  costs,  charges  and  expenses  whatsoever  that  he 
or  she  sustains  or  incurs  in  or  about  any  action,  suit 
or  proceeding  that  is  brought,  commenced  or  prose- 
cuted against  him  or  her,  by  or  in  respect  of  any 
act,  deed,  matter  or  thing  whatsoever,  made,  done 
or  permitted  by  him  or  her,  in  or  about  the  execu- 
tion of  the  duties  of  his  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  or  she 
sustains  or  incurs  in  or  about  or  in  relation  to  the 
affairs  thereof. 


except  such  costs,  charges  or  expenses  as  are  occasioned  by 
his  or  her  own  wilful  neglect  or  default. 
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(4)  The  Corporation  may  purchase  and  maintain  insurance  insurance 
for  the  benefit  of  a  director  or  officer  except  insurance  against 
a  liability,  cost,  charge  or  expense  incurred  as  a  result  of  his 
or  her  failure  to  act  honestly  and  in  good  faith  with  a  view  to 
the  best  interests  of  the  Corporation. 


11. — (1)  For  the  purposes  of  the  object  of  the  Corpora- 
tion, the  board  has  the  power  to  govern  and  regulate, 


Powers  of 
the  board 


(a)  the  exchange; 

(b)  the  members  and  underwriting  managers  including 
their  internal  arrangements; 

(c)  the  business  conduct  of  members  and  underwriting 
managers  and  their  employees  and  agents  and  other 
persons  associated  with  them  in  the  conduct  of  busi- 
ness; 

(d)  the  business  or  kind  of  business  that  members  may 
conduct  on  the  exchange  and  the  terms  under  which 
any  business  may  be  conducted, 


and,  in  the  exercise  of  such  powers  and  in  addition  to  its 
power  to  pass  by-laws  under  Part  III  of  the  Corporations  Act, 
the  board  may  pass  such  by-laws  and  make  such  rules  and 
issue  such  orders  and  directions  pursuant  to  the  by-laws  as  it 
considers  necessary,  including  the  imposition  of  fines  and 
other  penalties  for  the  breach  of  any  by-law,  rule,  direction  or 
order. 


R.S.O.  1980, 
c.  95 


(2)  If  the  board  passes  a  by-law  that  provides  for  the  mak- 
ing of  an  order  restricting  or  suspending  the  privileges  of  any 
member,  underwriting  manager  or  employee,  agent  or  other 
person  associated  with  a  member  or  manager  in  the  conduct 
of  business  before  a  hearing  of  the  matter  is  held,  the  by-law 
shall  provide  that  any  restriction  or  suspension  may  be 
imposed  only  where  the  board  considers  it  necessary  for  the 
protection  of  the  public  interest  and  that  the  restriction  or  sus- 
pension expires  fifteen  days  after  the  order  was  made  unless  a 
hearing  is  held  within  that  time  to  confirm  or  set  aside  the 
order. 


By-law 

restricting 

privileges 


(3)  The  board  may  pass  by-laws  delegating  to  one  or  more  Delegation 
persons  or  committees  the  power  of  the  board,  °  ^'*'^^ 


(a)  to  consider,  hold  hearings  and  make  determinations 
regarding  applications  for  any  acceptance,  approval, 
registration  or  authorization  and  to  impose  condi- 
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tions  on  any  such  acceptance,  approval,  registration 
or  authorization; 

(b)  to  investigate  and  examine  the  business  conduct  of 
members  and  underwriting  managers  and  their 
employees  and  agents  and  other  persons  associated 
with  them  in  the  conduct  of  business  related  to  the 
exchange;  and 

(c)  to  hold  hearings,  make  determinations  and  impose 
discipline,  including  fines  and  other  penalties,  on 
persons  referred  to  in  clause  (b)  in  matters  related 
to  business  conduct, 

subject  to  such  restrictions,  conditions  and  requirements  as 
the  board  may  set  out  in  the  by-laws. 

By-laws  come      (4)  By-laws  passcd  by  the  board  come  into  force  on  being 
approved  in  writing  by  the  Superintendent. 

^  446  d^^^'       ^^^  By-laws  are  not  regulations  within  the  meaning  of  the 
not  apply        Regulations  Act. 


Meeting  by 

telephone, 

etc. 


12. — (1)  A  meeting  of  the  board  or  of  any  committee 
established  by  the  board  may  be  held  by  means  of  telephone, 
electronic  or  other  communication  facilities  if. 


Idem 


Records 


Admissibility 
of  records 


(a)  the  telephone,  electronic  or  other  communication 
facilities  permit  all  persons  participating  in  the 
meeting  to  communicate  with  each  other  simultane- 
ously and  instantaneously;  and 

(b)  all  of  the  participants  in  the  meeting  consent. 

(2)  Every  person  participating  in  a  meeting  described  in 
subsection  (1)  shall  be  deemed  to  be  present  at  the  meeting. 

(3)  The  books  and  records  of  the  Corporation  may  be  kept 
in  a  bound  or  looseleaf  book  or  may  be  entered  or  recorded 
by  any  system  of  mechanical  or  electronic  data  processing  or 
any  other  information  storage  device. 

(4)  The  bound  or  looseleaf  book  or,  where  the  record  is 
not  kept  in  a  looseleaf  book,  the  information  in  the  form  in 
which  it  is  available  under  subsection  (3)  is  admissible  as  evi- 
dence, in  the  absence  of  evidence  to  the  contrary,  of  the  facts 
stated  therein. 


Application         13,  xhc  Corporations  Act,  except  sections  131,  275,  276, 
R.s.o.  1980,   312  and  313,  applies  to  the  Corporation,  except, 

c.  95 
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(a)  to  the  extent  that  the  provisions  thereof  are  incon- 
sistent with  this  Act; 

(b)  that  a  public  director  may  not  be  removed  from 
office  under  section  67  of  that  Act;  and 

(c)  such  other  provision  as  may  be  prescribed. 

14. — (1)  The  Lieutenant  Governor  in  Council  may  by 
order  exercise  any  power  in  the  public  interest  that  the  board 
may  exercise. 


Orders  by 
L.G.  in  C. 


(2)  Where  there  is  an  inconsistency  between  any  order  O'^'^er 
made  under  subsection  (1)  and  any  by-law  passed  by  the  p"^^^^'* 
board,  the  order  shall  prevail. 

15. — (1)  The  Superintendent  may  direct  to  the  Corpora-  inquWes  by 
tion,    its    members    and    underwriting    managers    and    their  tendem 
employees,  agents  and  other  persons  associated  with  them  any 
inquiry  respecting  the  conduct  of  their  business. 


Idem 


(2)  Every  person  to  whom  an  inquiry  is  directed  under  sub- 
section (1)  shall  make  prompt  and  explicit  answers  to  the 
inquiry. 


16. — (1)  The  Superintendent  and  eveiy  person  authorized  Access  to 
in  writing  for  the  purpose  by  the  Superintendent  shall  at  all  *^"'"^"* 
times  have  access  to  all  the  books,  records,  securities  and  doc- 
uments, whether  stored  electronically  or  otherwise,  of  all  per- 
sons to  whom  an  inquiry  may  be  directed  under  section  15 
that  relate  directly  or  indirectly  to  business  involving  the 
exchange. 

(2)  Every  person  in  charge,  possession,  custody  or  control  i^em 
of  books,  records,  securities  or  documents  to  which  access  is 
provided  under  subsection  (1)  shall  ensure  that  access  is  pro- 
vided. 


17. — (1)  Where  upon  a  statement  made  under  oath  it  investigation 
appears  probable  to  the  Superintendent  that  any  person  has 
contravened  any  of  the  provisions  of  this  Act  or  the  regu- 
lations, the  Superintendent  by  order  may  appoint  any  person 
to  make  such  investigation  as  the  Superintendent  considers 
expedient  for  the  due  administration  and  enforcement  of  this 
Act  and,  in  the  order,  shall  determine  the  scope  of  the  investi- 
gation. 

(2)  For  the  purpose  of  any  investigation  ordered  under  this  Scope  of 
section,  the  person  appointed  to  make  the  investigation  may  '"^""^ation 
investigate,  inquire  into  and  examine. 
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Powers  to 
summon 
witnesses 
and  require 
production 


R.S.O.  1980, 
c.  145 


Counsel 


Seizure  of 
property 


Inspection 
of  seized 
documents 


(a)  the  affairs  of  the  person  in  respect  of  whom  the 
investigation  is  being  made  and  any  books,  papers, 
documents,  correspondence,  communications,  nego- 
tiations, transactions,  investigations,  loans,  borrow- 
ings and  payments  to,  by,  on  behalf  of  or  in  relation 
to  or  connected  with  the  person  and  any  property, 
assets  or  things  owned,  acquired  or  alienated,  in 
whole  or  in  part,  by  the  person  or  by  any  person 
acting  on  behalf  of  or  as  agent  for  the  person;  and 

(b)  the  assets  at  any  time  held,  the  liabilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  prevail- 
ing in  or  in  relation  to  or  in  connection  with  the 
person  and  the  relationship  that  may  at  any  time 
exist  or  have  existed  between  the  person  and  any 
other  person  by  reason  of  investments,  purchases, 
commissions  promised,  secured  or  paid,  interests 
held  or  acquired,  purchase  or  sale  of  stock  or  other 
property,  the  transfer,  negotiation  or  holding  of 
stock,  interlocking  directorates,  common  control, 
undue  influence  or  control  or  any  other  relation- 
ship. 

(3)  The  person  making  an  investigation  under  this  section 
has  the  same  power  to  summon  and  enforce  the  attendance  of 
witnesses  and  compel  them  to  give  evidence  on  oath  or  other- 
wise, and  to  produce  documents,  records  and  things,  as  is 
vested  in  the  Supreme  Court  for  the  trial  of  civil  actions,  and 
the  failure  or  refusal  of  a  person  to  attend,  to  answer  ques- 
tions or  to  produce  such  documents,  records  and  things  as  are 
in  the  person's  custody  or  possession  makes  the  person  liable 
to  be  committed  for  contempt  by  a  judge  of  the  Supreme 
Court  as  if  in  breach  of  an  order  or  judgment  of  the  Supreme 
Court  and  no  provision  of  the  Evidence  Act  exempts  any  bank 
or  loan  or  trust  corporation  or  any  officer  or  employee  thereof 
from  the  operation  of  this  section. 

(4)  A  person  giving  evidence  at  an  investigation  under  this 
section  may  be  represented  by  counsel. 

(5)  Where  an  investigation  is  ordered  under  this  section, 
the  person  appointed  to  make  the  investigation  may  seize  and 
take  possession  of  any  documents,  records,  securities  or  other 
property  of  the  person  whose  affairs  are  being  investigated. 

(6)  Where  any  documents,  records,  securities  or  other 
property  are  seized  under  subsection  (5),  the  documents,  rec- 
ords, securities  or  other  property  shall  be  made  available  for 
inspection  and  copying  by  the  person  from  whom  seized  at  a 
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mutually  convenient  time  and  place  if  a  request  for  an  oppor- 
tunity to  inspect  or  copy  is  made  by  that  person  to  the  person 
appointed  to  make  the  investigation. 

(7)  Where  an  investigation  is  ordered  under  this  section,  Accountants 
the  Superintendent  may  appoint  an  accountant  or  other  expert  ^"  ^^^ 
to  examine  documents,  records,  property  and  matters  of  the 

person  whose  affairs  are  being  investigated. 

(8)  Every  person  appointed  under  subsection  (1)  or  (7)  Reports  of 

\/\/    investifiation 

shall  provide  the  Superintendent  with  a  full  and  complete 
report  of  the  investigation  including  any  transcript  of  evidence 
and  material  in  his  or  her  possession  relating  to  the  investiga- 
tion. 

18. — (1)  The  Corporation  shall,  within  two  months  after  Annual 
each  financial  year,  provide  to  its  members  and  the  Superin-  ^^^ 
tendent  an  annual  report  relating  to  its  activities  in  that  year, 
including, 

(a)  financial  statements  of  the  Corporation  and  the 
auditor's  report  thereon; 

(b)  consolidated  financial  statements  of  the  business 
conducted  on  the  exchange  in  such  form  as  is 
approved  by  the  Superintendent; 

(c)  any  other  information  considered  relevant  by  the 
Corporation  or  requested  by  the  Superintendent. 

(2)  The  Superintendent  shall  report  annually  to  the  Minis-  j^^PP""'  ^° 
ter  on  the  affairs  of  the  Corporation. 

19. — (1)  Subject  to  section  20,  no  person  who  is  not  a  Members 
member  of  the  exchange  shall  directly  or  indirectly, 

(a)  carry  on  business  on  or  through  the  exchange;  or 

(b)  hold  itself  out  as  being  a  member  of  the  exchange. 

(2)  Every  person  who  is  a  member  of  the  Corporation  may  ^'^^^ 
carry  on  business  on  or  through  the  exchange  only  in  accord- 
ance with  this  Act,  the  regulations  and  the  by-laws. 

20. — (1)  Every  person  registered  with  the  Corporation  as  Managers 
an  underwriting  manager  may  act  on  behalf  of  any  syndicate 
in  transacting  business  on  or  through  the  exchange  in  accord- 
ance with  this  Act,  the  regulations  and  the  by-laws. 
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Idem 


(2)  The  Corporation  may  register  underwriting  managers  to 
manage  and  underwrite  risks  on  behalf  of  one  or  more  syndi- 
cates. 


Idem 


(3)  No  person  shall  directly  or  indirectly  act  or  purport  to 
act  on  behalf  of  any  syndicate  as  an  underwriting  manager 
unless  the  person  is  registered  under  this  section. 


Syndicates 

require 

licences 


21. — (1)  No  syndicate  shall  carry  on  business  on  or 
through  the  exchange  without  a  licence  for  the  purpose  issued 
by  the  Superintendent. 


Entitlement 
to  licence 


(2)  Every  syndicate  that  satisfies  the  Superintendent  that  it 
is  approved  for  membership  in  the  Corporation,  has  complied 
with  the  Act  and  the  regulations,  has  paid  the  prescribed  fee 
and  has  met  the  prescribed  conditions  and  that  provides  such 
additional  information  as  the  Superintendent  may  require  is 
entitled  to  be  issued  a  licence. 


Conditions 


(3)  The  Superintendent,  in  issuing  a  licence,  may  make  the 
licence  subject  to  such  conditions  and  limitations  as  the  Super- 
intendent considers  to  be  in  the  public  interest. 


Term 


Cancellation 


Limitation 


(4)  The  term  of  every  licence  shall  be  one  year  or  such 
other  term  as  is  prescribed. 

(5)  Where  a  syndicate  ceases  to  be  a  member  of  the  Cor- 
poration, the  licence  of  that  syndicate  is  thereupon  cancelled. 

(6)  No   syndicate   shall   carry   on   business   except   on   or 
through  the  exchange. 


Paying  cost 

of 

examination 


(7)  When  the  Superintendent  considers  it  necessary  to  con- 
duct an  examination  of  the  affairs  of  an  applicant  for  a 
licence,  the  applicant  shall  pay  the  costs  of  the  examination 
upon  receiving  a  statement  thereof  certified  by  the  Superin- 
tendent. 


H?en"cl"  *^  ^^' — ^^^  ^^^  Superintendent  may,  at  any  time,  in  respect 

of  any  licence  issued  under  section  21 , 

(a)  reduce  the  term  for  which  the  licence  was  issued; 

(b)  attach  any  condition  or  limitation  relating  to  the 
carrying  on  of  syndicate  business  that  the  Superin- 
tendent considers  appropriate;  or 

(c)  amend  or  revoke  any  condition  or  limitation  to 
which  the  licence  is  subject. 
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(2)  Before  effecting  a  change  to  a  licence  under  subsection  Wem 
(1),  the  Superintendent  shall  give  the  licensee  notice  of  an 
intention  to  make  the  change  and  shall  afford  the  licensee  an 
opportunity  to  be  heard. 


(3)  Notwithstanding  subsection  (2),  the  Superintendent 
may,  without  affording  the  licensee  an  opportunity  to  be 
heard,  attach  any  condition  or  limitation  on  a  licence  that  has 
been  imposed  on  the  licensee's  membership  in  the  Corpora- 
tion. 


Idem 


23. — (1)  Sections  10  and  11  of  the  Insurance  Act  apply  to  AppUcation 
applications  for  licences  under  section  21  of  this  Act  and  to  r.s.o.  i980, 
changes  made  to  a  licence  under  section  22  of  this  Act  as  if  c-  218 
the  applicant  or  licensee,  as  the  case  may  be,  were  an  appli- 
cant for  a  licence  under  that  Act. 

(2)  Part  I  of  the  Insurance  Act,  except  sections  14,  16  and  idem 

19,  applies  to  syndicates  as  if  they  were  insurers  licensed  f  lig'  ^^^' 
under  that  Act  and  the  Superintendent  has  the  same  powers 
and  duties  with  respect  to  syndicates  as  are  granted  to  and 
imposed  on  the  Superintendent  under  the  said  Part  I. 

(3)  Except   as  otherwise   prescribed,   syndicates   shall  be  insurers 
deemed  to  be  insurers  for  the  purpose  of  the  Insurance  Act.       R.s.o.  i980, 

c.  218 


(4)  In  performing  duties  under  Part  I  of  the  Insurance  Act, 
the  Superintendent  may  accept  or  adopt  any  inspection,  exam- 
ination, statement  or  report  prepared  by  the  Corporation  with 
respect  to  the  affairs  of  any  syndicate  if  the  Superintendent 
considers  it  appropriate  to  do  so. 


Adoption  of 
reports,  etc. 


(5)  Where  the  Superintendent  incurs  cost  in  conducting  an 
inspection  or  examination  of  a  syndicate  under  Part  I  of  the 
Insurance  Act,  the  cost  may  be  charged  to  the  Corporation 
and,  where  it  is  so  charged,  the  Corporation  is  liable  for  the 
cost. 


Cost 


24. — (1)  Every  syndicate  shall  prepare  annually  and 
deliver  to  the  Superintendent  on  or  before  the  last  day  of  Feb- 
ruary of  each  year  a  statement  as  to  the  affairs  of  the  syndi- 
cate in  such  form  as  the  Superintendent  may  require. 


Annual 
report 


(2)  For  the  purposes  of  subsection  (1),  the  Superintendent  ^'^^^ 
may  accept  a  report  on  the  affairs  of  a  syndicate  prepared  by 
the  Corporation  and  such  report  may  be  in  a  form  set  out  by 
by-law. 
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Change  in 
control 


(3)  Except  as  prescribed,  notice  of  every  change  of  control 
of  a  syndicate  shall  be  given  by  the  syndicate  to  the  Superin- 
tendent at  least  thirty  days  before  the  change. 


Cease  and 
refrain  order 


25. — (1)  Where  the  Superintendent  believes,  on  reason- 
able grounds,  that  any  person  is  committing  an  act  or  pursuing 
a  course  of  conduct,  or  is  about  to  commit  an  act  or  pursue  a 
course  of  conduct  in  respect  of  that  person's  business  on  or 
through  the  exchange  that  is  an  unsound  business  practice,  the 
Superintendent  may  give  notice  of  an  intention  to  order  the 
person  to, 


(a)  cease  or  refrain  from  doing  the  act  or  pursuing  the 
course  of  conduct; 

(b)  perform  such  acts  as,  in  the  opinion  of  the  Superin- 
tendent, are  necessary  to  remedy  the  situation;  or 

(c)  cease  or  refrain  from  doing  the  act  or  pursuing  the 
course  of  conduct  and  to  perform  such  acts  as,  in 
the  opinion  of  the  Superintendent,  are  necessary  to 
remedy  the  situation. 

Hearing  ^2)  Any  person  receiving  notice  of  intention  under  subsec- 

tion (1)  may  require  a  hearing  before  the  Superintendent  by 
serving  the  Superintendent,  within  fifteen  days  after  receiving 
the  notice,  with  a  request  for  a  hearing. 


Idem 


(3)  Where  a  request  for  a  hearing  is  served  in  accordance 
with  subsection  (2),  the  Superintendent  shall  hold  a  hearing. 


Immediate  (^4)  Where,  in  the  opinion  of  the  Superintendent,  any  delay 

in  the  issuance  of  an  order  proposed  under  subsection  (1) 
would  be  prejudicial  to  the  public  interest  to  a  significant 
extent,  the  Superintendent  may  make  an  order  proposed  to 
take  effect  immediately  on  its  making. 


Order 


(5)  Where  a  hearing  is  not  requested  under  this  section  or 
where  a  hearing  is  held  and  the  Superintendent  remains  of  the 
opinion  that  the  order  proposed  should  be  made,  the  Superin- 
tendent may  make  the  order  to  take  effect  immediately  on  its 
making  or  at  such  later  date  as  may  be  set  out  in  the  order. 


Idem 


(6)  Where  an  immediate  order  is  made  under  subsection 
(4)  and  a  hearing  is  requested,  the  Superintendent  shall  hold 
the  hearing  as  soon  as  reasonably  possible  and  shall  revoke 
the  order  after  the  hearing  unless  the  Superintendent  is  satis- 
fied that  the  order  should  remain. 
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(7)  Subsection  11  (1)  of  the  Insurance  Act  does  not  apply  in  Non- 
respect  of  an  order  made  under  this  section  if  the  person  to  of''  "^^ '°" 

R.S.O.  1980, 
c.  218 


whom  the  order  was  directed  did  not  request  a  hearing. 


(8)  Notwithstanding  that  an  appeal  is  taken  under  this  sec-  stay 
tion,  the  decision  appealed  from  takes  effect  immediately,  but 
the  Divisional  Court  may  grant  a  stay  until  disposition  of  the 
appeal. 

26.  Where  it  appears  to  the  Superintendent  that  any  per-  Court  order 
son  has  failed  to  comply  with  or  is  violating  any  provision  of 
this  Act,  the  regulations  or  a  by-law  or  of  an  order  made 
under  this  Act,  the  Superintendent  may,  notwithstanding  the 
imposition  of  any  penalty  in  respect  of  such  non-compliance 
or  violation  and  in  addition  to  any  other  rights  that  the  Super- 
intendent may  have,  apply  to  a  judge  of  the  High  Court  for  an 
order, 

(a)  directing  that  the  person  comply  with  the  provision 
or  order  or  stop  violating  the  provision  or  order; 
and 

(b)  where  the  person  is  not  an  individual,  directing  the 
directors  and  officers  of  the  person  to  comply  with 
the  provision  or  order  or  stop  violating  the  provi- 
sion or  order, 

and,  upon  the  application,  the  judge  may  make  the  order 
requested  or  such  other  order  as  the  judge  thinks  appropriate. 

27. — (1)  If  the  Superintendent  is  of  the  opinion  that  the  Cancellation 

of  licence 

assets  of  a  syndicate  are  insufficient  to  justify  its  continuance 
in  business  or  to  provide  proper  security  to  persons  effecting 
insurance  with  it  in  Ontario  or  that  it  has  failed  to  comply 
with  any  law  to  the  detriment  or  potential  detriment  of  the 
public  interest,  the  Superintendent  may  cancel  the  licence  of 
the  syndicate. 

(2)  Before  a  licence  is  cancelled  under  subsection  (1),  the  Hearing 
Superintendent  shall  give  the  syndicate  notice  of  the  intention 

and  an  opportunity  to  be  heard. 

(3)  Any  decision  to  cancel  a  licence  under  this  section  may  Appeal 
be  appealed  to  the  Divisional  Court. 


(4)  Notwithstanding  that  an  appeal  is  taken  under  this  sec-  stay 
tion,  the  decision  appealed  from  takes  effect  immediately,  but 
the  Divisional  Court  may  grant  a  stay  until  disposition  of  the 
appeal. 
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Security  28. — (1)   The   Corporation   shall  establish   and   maintain 

Corporation  security  funds  to  be  held  in  trust  for  the  benefit  of  policyhold- 
ers and  insureds  of  syndicates  to  protect  the  policyholders  and 
insureds  from  default  by  any  syndicate. 


syndicate 


board  of 
trustees 


rules 


Investing 
money 


Idem 

Offence 


Idem 


(2)  Every  syndicate,  as  a  condition  of  maintaining  member- 
ship in  the  Corporation,  shall  deposit  assets  in  an  amount 
determined  by  the  board  by  by-law  to  be  held  in  trust  for  the 
purposes  of  the  security  fund. 

(3)  A  board  of  trustees  shall  be  established  as  prescribed  to 
oversee  the  administration  of  the  security  funds. 

(4)  The  Corporation  shall  make  rules  pertaining  to  assess- 
ments, the  methods  of  funding  the  security  funds,  including 
surcharges  on  premiums,  the  investment  of  the  trust  funds, 
the  rights  of  syndicates  with  respect  to  their  deposits  under 
subsection  (2)  and  the  payment  of  claims  of  policyholders  and 
insureds  out  of  the  security  fund. 

29. — (1)  Subject  to  subsection  (2),  syndicates  may  invest 
money  in  the  same  manner  and  subject  to  the  same  limitations 
as  an  Ontario  incorporated  joint-stock  insurance  company. 

(2)  No  syndicate  may  invest  in  another  syndicate. 

30. — (1)  Every  person  who, 

(a)  provides  false  information  in  any  application  under 
this  Act  or  in  any  statement,  return  or  answer 
required  to  be  furnished  under  this  Act  or  the  regu- 
lations; 

(b)  fails  to  comply  with  any  order  or  direction  made 
under  or  other  requirement  of  this  Act  or  the  regu- 
lations; or 

(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $100,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year  or  to  both. 

(2)  Where  a  body  corporate  is  guilty  of  an  offence  under 
subsection  (1),  every  director  or  officer  of  the  body  corporate 
who,  without  reasonable  cause,  authorized,  permitted  or 
acquiesced  in  the  offence  is  also  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $10,000  or  to 
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imprisonment  for  a  term  of  not  more  than  one  year  or  to 
both. 

(3)  No   proceeding  under  this   Act   shall   be   commenced  Limitation 
more  than  two  years  after  the  facts  upon  which  the  proceed- 
ings are  based  first  came  to  the  knowledge  of  the  Superinten- 
dent as  certified  by  the  Superintendent. 

31. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  requiring  the  payment  of  fees  by  the  Corporation 
and  members  in  respect  of  any  function  performed 
by  the  Superintendent  under  this  Act  and  prescrib- 
ing the  amounts  thereof; 

(b)  requiring  reports  to  be  filed  with  the  Superinten- 
dent by  any  person  or  class  of  persons,  prescribing 
when  reports  shall  be  filed  and  the  information  to 
be  included  in  the  reports; 

(c)  governing  the  board  of  trustees  including  the  consti- 
tution of  the  board  of  trustees  and  qualification  for 
membership; 

(d)  exempting  the  Corporation,  any  member  or  class  of 
member  from  any  provision  of  this  Act  or  the  regu- 
lations or  of  any  other  Act  or  regulations  under  any 
other  Act; 

(e)  making  the  Corporation,  any  member  or  any  class 
of  member  subject  to  any  Act  or  the  regulations 
thereunder  or  any  provision  thereof; 

(f)  respecting  any  matter  referred  to  as  prescribed  by 
the  regulations. 

(2)  Any  regulation  may  be  general  or  particular  in  its  appli-  scope  of 

cation.  reguaions 

32. — (1)  Clause  390  (a)  of  the  Insurance  Act^  being  chapter 
218  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  at  the  end  thereof  "except  for  investments  in  the  shares 
of  a  syndicate  that  is  a  member  of  The  Canadian  Insurance 
Exchange". 


J 


(2)  Clause  393  (a)  of  the  said  Act  is  amended  by  inserting 
after  "Lloyds"  in  the  fourth  line  "The  Canadian  Insurance 
Exchange  and  its  members". 
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33.  Section  141  of  the  Corporations  Act,  being  chapter  95  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

Syndicates  (4)  Corporations  incorporated  for  the  sole  purpose  of  par- 

excluded         ticipating  in  or  constituting  a  syndicate  operating  on  The 

Canadian   Insurance   Exchange  are   not   insurers  within  the 

meaning  of  subsection  (1). 


Cotnmence- 
mept 


34.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  35,  xhc  short  title  of  this  Act  is  the  Canadian  Insurance 

Exchange  A  ct,  1 986 . 


Bill  158 


2nd  session,  33rd  LEGISLATURE,  ONTARIO 


35  ELIZABETH  II,  1986 


Bill  158 

(Chapter  70 
Statutes  of  Ontario,  1986) 


An  Act  to  continue  The  Canadian  Insurance  Exchange 


The  Hon.  M.  Kwinter 
Minister  of  Financial  Institutions 


1st  Reading 
2nd  Reading 

3rd  Reading 
Royal  Assent 


November  26th,  1986 
December  17th,  1986 
December  18th,  1986 
December  18th,  1986 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


Bill  158  1986 

An  Act  to  continue  The  Canadian  Insurance 
Exchange 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"board"  means  the  board  of  directors  of  the  Corporation; 

"broker"  means  a  member  of  the  exchange  authorized  by  the 
board  to  place  insurance  on  the  exchange; 

"by-laws"  means  the  by-laws  of  the  Corporation  and  orders 
made  under  section  14  and  includes  rules  and  directions 
made  under  the  by-laws; 


95 


"Corporation"  means  The  Canadian  Insurance  Exchange  con- 
stituted by  letters  patent  under  the  Corporations  Act  dated  ^-^^P  ^^^' 
the  12th  day  of  June,  1986  and  continued  under  this  Act; 

"exchange"  means  a  centralized  market  facility  operated  by 
the  Corporation  for  placing  of  insurance  risks,  including 
reinsurance,  with  syndicates,  either  alone,  with  other  syndi- 
cates or  other  insurers,  to  share  the  risks  for  a  price  negoti- 
ated within  the  facility; 

"insurance"  means  the  undertaking  by  one  person  to  indem- 
nify another  person  against  loss  or  liability  for  loss  in 
respect  of  a  certain  risk  or  peril  to  which  the  object  of  the 
insurance  may  be  exposed,  or  to  pay  a  sum  of  money  or 
other  thing  of  value  upon  the  happening  of  a  certain  event 
and  includes  life  insurance; 

"Minister"  means  the  Minister  of  Financial  Institutions  or 
other  such  member  of  the  Executive  Council  to  whom  the 
administration  of  this  Act  may  be  assigned; 

"Ministry"  means  Ministry  of  the  Minister; 
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R.S.O.  1980, 
c.  218 


"person"  includes  a  syndicate; 

"prescribed"  means  prescribed  by  the  regulations; 

"regulations"  means  regulations  made  under  this  Act; 

"Superintendent"    means    the    Superintendent   of   Insurance 
appointed  under  the  Insurance  Act; 

"syndicate"  means  an  underwriting  member  of  the  exchange. 


Corporation 
continued 


2. — (1)  The  Canadian  Insurance  Exchange  incorporated 
Rso  1980  ^y  letters  patent  under  the  Corporations  Act  dated  the  12th 
c.  95  day  of  June,  1986  is  continued  as  a  corporation  without  share 

capital  under  the  name  "The  Canadian  Insurance  Exchange". 


Name  in 

other 

language 


Head  office 


Object 


Non-profit 


Powers 


(2)  The  Corporation  may  have  in  its  by-laws  a  provision 
setting  out  its  name  in  any  language  and  the  Corporation  may 
be  legally  designated  by  that  name. 

3.  The  head  office  of  the  Corporation  and  the  exchange 
operated  by  the  Corporation  shall  be  located  in  The  Munici- 
pality of  Metropolitan  Toronto. 

4. — (1)  The  object  of  the  Corporation  is  to  operate  the 
exchange  for  the  placing  and  underwriting  of  insurance  by  its 
members. 

(2)  The  Corporation  shall  be  carried  on  without  the  pur- 
pose of  gain  for  the  benefit  of  its  members  and  any  profits  or 
other  accretions  to  the  Corporation  shall  be  used  in  promoting 
its  object. 

5.  The  Corporation  may  do  all  things  necessary  or  inciden- 
tal to  its  object  and,  without  limiting  the  generality  of  the 
foregoing,  the  Corporation  may, 

(a)  borrow  money  on  the  credit  of  the  Corporation; 

(b)  mortgage,  hypothecate,  pledge  or  otherwise  create 
a  security  interest  in  all  or  any  property  of  the  Cor- 
poration, owned  or  subsequently  acquired,  to 
secure  any  obligation  of  the  Corporation;  and 

(c)  acquire  by  purchase,  lease  or  otherwise,  and  hold, 
for  any  period  of  time,  land  or  interest  therein 
whether  or  not  the  land  or  interest  is  necessary  for 
its  actual  use  or  occupation  or  for  carrying  on  its 
undertaking  and  may  sell,  charge,  lease  or  other- 
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wise  deal  with  or  dispose  of  land  or  any  interest 
therein. 

6. — (1)  The  affairs  of  the  Corporation  shall  be  managed  by  Board  of 
the  board  of  directors  consisting  of, 

(a)  directors  elected  by  the  syndicates; 

(b)  directors  elected  by  the  brokers;  and 

(c)  public  directors  appointed  by  the  Lieutenant  Gover- 
nor in  Council. 

(2)  The  by-laws  shall  set  out  the  number  of  directors  to  be  ^'^^^ 
elected  under  each  of  clauses   (1)   (a)   and   (b)  and  to  be 
appointed  under  clause  (1)  (c)  but  the  number  of  public  direc- 
tors shall  be  not  less  than  25  per  cent  of  the  total  number  of 
directors. 

(3)  It  is  not  necessary  that  all  directors  elected  hold  office  Ter"!  of 
for  the  same  term. 

(4)  A  majority  of  the  members  of  the  board  constitutes  a  Quorum 
quorum. 

(5)  Notwithstanding  any  vacancy  in  the  board,  the  remain-  Vacancies 
ing  directors  may  exercise  all  the  powers  of  the  board  so  long 

as  a  quorum  of  the  board  remains  in  office. 

7. — (1)  The  directors,  other  than  the  public  directors,  shall  E'ection  of 

directors 

be  elected  by  the  members  at  any  general  or  special  meeting 
of  the  Corporation  in  such  manner,  including  by  rotation  or 
otherwise,  as  the  by-laws  provide. 

(2)  The  public  directors  shall  be  appointed  by  the  Lieuten-  Appointment 
ant  Governor  in  Council  for  a  period  not  exceeding  three 

years. 

(3)  No  person  employed  or  otherwise  associated  with  a  Eligibility 
member  of  the  Corporation  is  eligible  to  be  a  public  director,     directors 

(4)  The  directors  of  the  Corporation  in  office  immediately  Continuation 

of  Ciirectors 

before  this  Act  comes  into  force  shall  be  deemed  to  be  the 
directors  elected  under  subsection  (1)  and  shall  remain  in 
office  until  the  members  elect  the  directors  in  accordance  with 
subsection  (5). 

(5)  The  directors  referred  to  in  subsection  (4)  shall  call  a  E'rst 
meeting  of  the  members  within  six  months  after  this  Act 
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comes  into  force  for  the  purpose  of  electing  the  board  in 
accordance  with  this  Act  and  the  by-laws. 


Chairman,  g.  xhc  chairman  and  every  vice-chairman  of  the  board 

vice-chairman  ^^^^^  ^^  elected  by  the  board  from  among  the  directors  and 

either  the  chairman  or  one  of  the  vice-chairmen  shall  be  a 

public  director. 

9, — (1)    The    president    of    the    Corporation    shall    be 
appointed  by  the  board  and  may,  but  need  not,  be  a  director. 

(2)  No  person  employed  or  otherwise  associated  with  a 
member  of  the  Corporation  is  eligible  to  be  president. 

(3)  The  president  shall  be  the  chief  executive  officer  of  the 
Corporation. 


President 


Dis- 
qualification 


Duties  of  the 
president 


Removal 


Appointment 
of  officers 


(4)  The  president  may  be  removed  from  office  by  the  board 
upon  a  vote  of  two-thirds  of  the  directors. 

10. — (1)  Every  officer  of  the  Corporation,  except  the 
chairman  and  any  vice-chairman  of  the  board  and  the  presi- 
dent, shall  be  appointed  by  the  president  with  the  approval  of 
the  board. 


Officer  not  (2)  No  officcr  of  the  Corporation,  except  the  chairman  and 

b°e  director      any  vicc-chairmau  of  the  board  and  the  president,  may  be  a 
director  of  the  Corporation. 

Indemnity  of       p)  Every  director  and  officer  of  the  Corporation  and  his  or 
anTofficers     her  hcirs,  executors  and  administrators  and  estate  and  effects 

respectively  shall  be  indemnified  and  saved  harmless  by  the 

Corporation  from  and  against, 

(a)  all  costs,  charges  and  expenses  whatsoever  that  he 
or  she  sustains  or  incurs  in  or  about  any  action,  suit 
or  proceeding  that  is  brought,  commenced  or  prose- 
cuted against  him  or  her,  by  or  in  respect  of  any 
act,  deed,  matter  or  thing  whatsoever,  made,  done 
or  permitted  by  him  or  her,  in  or  about  the  execu- 
tion of  the  duties  of  his  office;  and 


(b)  all  other  costs,  charges  and  expenses  that  he  or  she 
sustains  or  incurs  in  or  about  or  in  relation  to  the 
affairs  thereof, 

except  such  costs,  charges  or  expenses  as  are  occasioned  by 
his  or  her  own  wilful  neglect  or  default. 
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(4)  The  Corporation  may  purchase  and  maintain  insurance  insurance 
for  the  benefit  of  a  director  or  officer  except  insurance  against 
a  liability,  cost,  charge  or  expense  incurred  as  a  result  of  his 
or  her  failure  to  act  honestly  and  in  good  faith  with  a  view  to 
the  best  interests  of  the  Corporation. 

11. — (1)  For  the  purposes  of  the  object  of  the  Corpora-  ''"^^''^  °f 
tion,  the  board  has  the  power  to  govern  and  regulate, 

(a)  the  exchange; 

(b)  the  members  and  underwriting  managers  including 
their  internal  arrangements; 

(c)  the  business  conduct  of  members  and  underwriting 
managers  and  their  employees  and  agents  and  other 
persons  associated  with  them  in  the  conduct  of  busi- 
ness; 

(d)  the  business  or  kind  of  business  that  members  may 
conduct  on  the  exchange  and  the  terms  under  which 
any  business  may  be  conducted. 


and,  in  the  exercise  of  such  powers  and  in  addition  to  its 
power  to  pass  by-laws  under  Part  III  of  the  Corporations  Act, 
the  board  may  pass  such  by-laws  and  make  such  rules  and 
issue  such  orders  and  directions  pursuant  to  the  by-laws  as  it 
considers  necessary,  including  the  imposition  of  fines  and 
other  penalties  for  the  breach  of  any  by-law,  rule,  direction  or 
order. 


R.S.O.  1980, 
c.  95 


(2)  If  the  board  passes  a  by-law  that  provides  for  the  mak-  sy-'aw 
ing  of  an  order  restricting  or  suspending  the  privileges  of  any  p^rivlieges^ 
member,  underwriting  manager  or  employee,  agent  or  other 
person  associated  with  a  member  or  manager  in  the  conduct 

of  business  before  a  hearing  of  the  matter  is  held,  the  by-law 
shall  provide  that  any  restriction  or  suspension  may  be 
imposed  only  where  the  board  considers  it  necessary  for  the 
protection  of  the  public  interest  and  that  the  restriction  or  sus- 
pension expires  fifteen  days  after  the  order  was  made  unless  a 
hearing  is  held  within  that  time  to  confirm  or  set  aside  the 
order. 

(3)  The  board  may  pass  by-laws  delegating  to  one  or  more  Delegation 
persons  or  committees  the  power  of  the  board,  °  ''"^^'^ 


(a)  to  consider,  hold  hearings  and  make  determinations 
regarding  applications  for  any  acceptance,  approval, 
registration  or  authorization  and  to  impose  condi- 


6 


Bill  158 


CANADIAN  INSURANCE  EXCHANGE 


1986 


tions  on  any  such  acceptance,  approval,  registration 
or  authorization; 

(b)  to  investigate  and  examine  the  business  conduct  of 
members  and  underwriting  managers  and  their 
employees  and  agents  and  other  persons  associated 
with  them  in  the  conduct  of  business  related  to  the 
exchange;  and 

(c)  to  hold  hearings,  make  determinations  and  impose 
discipline,  including  fines  and  other  penalties,  on 
persons  referred  to  in  clause  (b)  in  matters  related 
to  business  conduct. 


subject  to  such  restrictions,  conditions  and  requirements  as 
the  board  may  set  out  in  the  by-laws. 

By-laws  come      (4)  By-laws  passcd  by  the  board  come  into  force  on  being 
approved  in  writing  by  the  Superintendent. 


R.S.O.  1980, 
c.  446  does 
not  apply 


(5)  By-laws  are  not  regulations  within  the  meaning  of  the 
Regulations  Act. 

Meeting  by  \2. — (1)  A  meeting  of  the  board  or  of  any  committee 

t^eiephone,       established  by  the  board  may  be  held  by  means  of  telephone, 
electronic  or  other  communication  facilities  if. 


Idem 


Records 


Admissibility 
of  records 


(a)  the  telephone,  electronic  or  other  communication 
facilities  permit  all  persons  participating  in  the 
meeting  to  communicate  with  each  other  simultane- 
ously and  instantaneously;  and 

(b)  all  of  the  participants  in  the  meeting  consent. 

(2)  Every  person  participating  in  a  meeting  described  in 
subsection  (1)  shall  be  deemed  to  be  present  at  the  meeting. 

(3)  The  books  and  records  of  the  Corporation  may  be  kept 
in  a  bound  or  looseleaf  book  or  may  be  entered  or  recorded 
by  any  system  of  mechanical  or  electronic  data  processing  or 
any  other  information  storage  device. 

(4)  The  bound  or  looseleaf  book  or,  where  the  record  is 
not  kept  in  a  looseleaf  book,  the  information  in  the  form  in 
which  it  is  available  under  subsection  (3)  is  admissible  as  evi- 
dence, in  the  absence  of  evidence  to  the  contrary,  of  the  facts 
stated  therein. 


Application  jj,  xhc  Corporations  Act,  except  sections  131,  275,  276, 

R.S.O.  1980,   312  and  313,  applies  to  the  Corporation,  except, 

c.  95 
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(a)  to  the  extent  that  the  provisions  thereof  are  incon- 
sistent with  this  Act; 

(b)  that  a  public  director  may  not  be  removed  from 
office  under  section  67  of  that  Act;  and 

(c)  such  other  provision  as  may  be  prescribed. 

14. — (1)  The   Lieutenant   Governor  in  Council   may  by  [^^^^"^ ''y 
order  exercise  any  power  in  the  public  interest  that  the  board 
may  exercise. 

(2)  Where  there   is  an   inconsistency  between   any  order  Order 
made  under  subsection   (1)  and  any  by-law  passed  by  the  p*^^^^'^ 
board,  the  order  shall  prevail. 

15. — (1)  The  Superintendent  may  direct  to  the  Corpora-  0"^^"^/^' ^^ 
tion,    its    members    and    underwriting    managers    and    their  teTdem 
employees,  agents  and  other  persons  associated  with  them  any 
inquiry  respecting  the  conduct  of  their  business. 

(2)  Every  person  to  whom  an  inquiry  is  directed  under  sub-  ^^^'^ 
section  (1)  shall  make  prompt  and  explicit  answers  to  the 
inquiry. 

16. — (1)  The  Superintendent  and  every  person  authorized  Access  to 

documents 

in  writing  for  the  purpose  by  the  Superintendent  shall  at  all 
times  have  access  to  all  the  books,  records,  securities  and  doc- 
uments, whether  stored  electronically  or  otherwise,  of  all  per- 
sons to  whom  an  inquiry  may  be  directed  under  section  15 
that  relate  directly  or  indirectly  to  business  involving  the 
exchange. 

(2)  Every  person  in  charge,  possession,  custody  or  control  ^^^^ 
of  books,  records,  securities  or  documents  to  which  access  is 
provided  under  subsection  (1)  shall  ensure  that  access  is  pro- 
vided. 

17. — (1)  Where  upon  a  statement  made  under  oath  it  investigation 
appears  probable  to  the  Superintendent  that  any  person  has 
contravened  any  of  the  provisions  of  this  Act  or  the  regu- 
lations, the  Superintendent  by  order  may  appoint  any  person 
to  make  such  investigation  as  the  Superintendent  considers 
expedient  for  the  due  administration  and  enforcement  of  this 
Act  and,  in  the  order,  shall  determine  the  scope  of  the  investi- 
gation. 

(2)  For  the  purpose  of  any  investigation  ordered  under  this  Scope  of 
section,  the  person  appointed  to  make  the  investigation  may  '"^^^'^^ 
investigate,  inquire  into  and  examine, 
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Powers  to 
summon 
witnesses 
and  require 
production 


R.S.O.  1980. 
c.  145 


Counsel 


Seizure  of 
property 


Inspection 
of  seized 
documents 


(a)  the  affairs  of  the  person  in  respect  of  whom  the 
investigation  is  being  made  and  any  books,  papers, 
documents,  correspondence,  communications,  nego- 
tiations, transactions,  investigations,  loans,  borrow- 
ings and  payments  to,  by,  on  behalf  of  or  in  relation 
to  or  connected  with  the  person  and  any  property, 
assets  or  things  owned,  acquired  or  alienated,  in 
whole  or  in  part,  by  the  person  or  by  any  person 
acting  on  behalf  of  or  as  agent  for  the  person;  and 

(b)  the  assets  at  any  time  held,  the  liabilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  prevail- 
ing in  or  in  relation  to  or  in  connection  with  the 
person  and  the  relationship  that  may  at  any  time 
exist  or  have  existed  between  the  person  and  any 
other  person  by  reason  of  investments,  purchases, 
commissions  promised,  secured  or  paid,  interests 
held  or  acquired,  purchase  or  sale  of  stock  or  other 
property,  the  transfer,  negotiation  or  holding  of 
stock,  interlocking  directorates,  common  control, 
undue  influence  or  control  or  any  other  relation- 
ship. 

(3)  The  person  making  an  investigation  under  this  section 
has  the  same  power  to  summon  and  enforce  the  attendance  of 
witnesses  and  compel  them  to  give  evidence  on  oath  or  other- 
wise, and  to  produce  documents,  records  and  things,  as  is 
vested  in  the  Supreme  Court  for  the  trial  of  civil  actions,  and 
the  failure  or  refusal  of  a  person  to  attend,  to  answer  ques- 
tions or  to  produce  such  documents,  records  and  things  as  are 
in  the  person's  custody  or  possession  makes  the  person  liable 
to  be  committed  for  contempt  by  a  judge  of  the  Supreme 
Court  as  if  in  breach  of  an  order  or  judgment  of  the  Supreme 
Court  and  no  provision  of  the  Evidence  Act  exempts  any  bank 
or  loan  or  trust  corporation  or  any  officer  or  employee  thereof 
from  the  operation  of  this  section. 

(4)  A  person  giving  evidence  at  an  investigation  under  this 
section  may  be  represented  by  counsel. 

(5)  Where  an  investigation  is  ordered  under  this  section, 
the  person  appointed  to  make  the  investigation  may  seize  and 
take  possession  of  any  documents,  records,  securities  or  other 
property  of  the  person  whose  affairs  are  being  investigated. 

(6)  Where  any  documents,  records,  securities  or  other 
property  are  seized  under  subsection  (5),  the  documents,  rec- 
ords, securities  or  other  property  shall  be  made  available  for 
inspection  and  copying  by  the  person  from  whom  seized  at  a 
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mutually  convenient  time  and  place  if  a  request  for  an  oppor- 
tunity to  inspect  or  copy  is  made  by  that  person  to  the  person 
appointed  to  make  the  investigation. 


(7)  Where  an  investigation  is  ordered  under  this  section.  Accountants 
the  Superintendent  may  appoint  an  accountant  or  other  expert  ^"   ^"''^ 
to  examine  documents,  records,  property  and  matters  of  the 
person  whose  affairs  are  being  investigated. 


(8)  Every  person  appointed  under  subsection  (1)  or  (7) 
shall  provide  the  Superintendent  with  a  full  and  complete 
report  of  the  investigation  including  any  transcript  of  evidence 
and  material  in  his  or  her  possession  relating  to  the  investiga- 
tion. 


Reports  of 
investigation 


18. — (1)  The  Corporation  shall,  within  two  months  after  Annual 
each  financial  year,  provide  to  its  members  and  the  Superin-  ^^^ 
tendent  an  annual  report  relating  to  its  activities  in  that  year, 
including, 

(a)  financial  statements  of  the  Corporation  and  the 
auditor's  report  thereon; 

(b)  consolidated  financial  statements  of  the  business 
conducted  on  the  exchange  in  such  form  as  is 
approved  by  the  Superintendent; 

(c)  any  other  information  considered  relevant  by  the 
Corporation  or  requested  by  the  Superintendent. 

(2)  The  Superintendent  shall  report  annually  to  the  Minis-  {^^p""^'  '° 
ter  on  the  affairs  of  the  Corporation. 

19. — (1)  Subject  to  section  20,  no  person  who  is  not  a  Members 
member  of  the  exchange  shall  directly  or  indirectly, 

(a)  carry  on  business  on  or  through  the  exchange;  or 

(b)  hold  itself  out  as  being  a  member  of  the  exchange. 

(2)  Every  person  who  is  a  member  of  the  Corporation  may  ^^^"^ 
carry  on  business  on  or  through  the  exchange  only  in  accord- 
ance with  this  Act,  the  regulations  and  the  by-laws. 

20. — (1)  Every  person  registered  with  the  Corporation  as  Managers 
an  underwriting  manager  may  act  on  behalf  of  any  syndicate 
in  transacting  business  on  or  through  the  exchange  in  accord- 
ance with  this  Act,  the  regulations  and  the  by-laws. 
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Idem 


(2)  The  Corporation  may  register  underwriting  managers  to 
manage  and  underwrite  risks  on  behalf  of  one  or  more  syndi- 
cates. 


Idem 


Syndicates 

require 

licences 


(3)  No  person  shall  directly  or  indirectly  act  or  purport  to 
act  on  behalf  of  any  syndicate  as  an  underwriting  manager 
unless  the  person  is  registered  under  this  section. 

21. — (1)  No  syndicate  shall  carry  on  business  on  or 
through  the  exchange  without  a  licence  for  the  purpose  issued 
by  the  Superintendent. 


Entitlement  (2)  Every  Syndicate  that  satisfies  the  Superintendent  that  it 
is  approved  for  membership  in  the  Corporation,  has  complied 
with  the  Act  and  the  regulations,  has  paid  the  prescribed  fee 
and  has  met  the  prescribed  conditions  and  that  provides  such 
additional  information  as  the  Superintendent  may  require  is 
entitled  to  be  issued  a  licence. 


Conditions 


Term 


Cancellation 


Limitation 


Paying  cost 

of 

examination 


(3)  The  Superintendent,  in  issuing  a  licence,  may  make  the 
licence  subject  to  such  conditions  and  limitations  as  the  Super- 
intendent considers  to  be  in  the  public  interest. 

(4)  The  term  of  every  licence  shall  be  one  year  or  such 
other  term  as  is  prescribed. 

(5)  Where  a  syndicate  ceases  to  be  a  member  of  the  Cor- 
poration, the  licence  of  that  syndicate  is  thereupon  cancelled. 

(6)  No  syndicate  shall  carry  on  business  except  on  or 
through  the  exchange. 

(7)  When  the  Superintendent  considers  it  necessary  to  con- 
duct an  examination  of  the  affairs  of  an  applicant  for  a 
licence,  the  applicant  shall  pay  the  costs  of  the  examination 
upon  receiving  a  statement  thereof  certified  by  the  Superin- 
tendent. 


n?en"^?  ^°  ^^* — ^^^  ^^^  Superintendent  may,  at  any  time,  in  respect 

of  any  licence  issued  under  section  21 , 

(a)  reduce  the  term  for  which  the  licence  was  issued; 

(b)  attach  any  condition  or  limitation  relating  to  the 
carrying  on  of  syndicate  business  that  the  Superin- 
tendent considers  appropriate;  or 

(c)  amend  or  revoke  any  condition  or  limitation  to 
which  the  licence  is  subject. 
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(2)  Before  effecting  a  change  to  a  licence  under  subsection  ^^^^ 
(1),  the  Superintendent  shall  give  the  licensee  notice  of  an 
intention  to  make  the  change  and  shall  afford  the  licensee  an 
opportunity  to  be  heard. 

(3)  Notwithstanding    subsection    (2),    the    Superintendent  ^^^"^ 
may,  without  affording  the   licensee  an  opportunity  to   be 
heard,  attach  any  condition  or  limitation  on  a  licence  that  has 
been  imposed  on  the  licensee's  membership  in  the  Corpora- 
tion. 


23. — (1)  Sections  10  and  11  of  the  Insurance  Act  apply  to  Application 
applications  for  licences  under  section  21  of  this  Act  and  to  r.s.o.  i980, 
changes  made  to  a  licence  under  section  22  of  this  Act  as  if  c.  218 
the  applicant  or  licensee,  as  the  case  may  be,  were  an  appli- 
cant for  a  licence  under  that  Act. 


(2)  Part  I  of  the  Insurance  Act,  except  sections  14,  16  and  Wem 
19,  applies  to  syndicates  as  if  they  were  insurers  licensed  f'\'^'  ^^^^' 
under  that  Act  and  the  Superintendent  has  the  same  powers 
and  duties  with  respect  to  syndicates  as  are  granted  to  and 
imposed  on  the  Superintendent  under  the  said  Part  I. 


(3)  Except   as   otherwise   prescribed,   syndicates   shall   be 
deemed  to  be  insurers  for  the  purpose  of  the  Insurance  Act. 


Insurers 

R.s.o.  1980, 
c.  218 


(4)  In  performing  duties  under  Part  I  of  the  Insurance  Act, 
the  Superintendent  may  accept  or  adopt  any  inspection,  exam- 
ination, statement  or  report  prepared  by  the  Corporation  with 
respect  to  the  affairs  of  any  syndicate  if  the  Superintendent 
considers  it  appropriate  to  do  so. 


Adoption  of 
reports,  etc. 


(5)  Where  the  Superintendent  incurs  cost  in  conducting  an 
inspection  or  examination  of  a  syndicate  under  Part  I  of  the 
Insurance  Act,  the  cost  may  be  charged  to  the  Corporation 
and,  where  it  is  so  charged,  the  Corporation  is  liable  for  the 
cost. 


Cost 


24. — (1)    Every    syndicate    shall    prepare    annually    and  Annual 
deliver  to  the  Superintendent  on  or  before  the  last  day  of  Feb-  ^^^ 
ruary  of  each  year  a  statement  as  to  the  affairs  of  the  syndi- 
cate in  such  form  as  the  Superintendent  may  require. 


(2)  For  the  purposes  of  subsection  (1),  the  Superintendent  ^^^'^ 
may  accept  a  report  on  the  affairs  of  a  syndicate  prepared  by 
the  Corporation  and  such  report  may  be  in  a  form  set  out  by 
by-law. 
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Change  in 
control 


(3)  Except  as  prescribed,  notice  of  every  change  of  control 
of  a  syndicate  shall  be  given  by  the  syndicate  to  the  Superin- 
tendent at  least  thirty  days  before  the  change. 


Cease  and 
refrain  order 


25. — (1)  Where  the  Superintendent  believes,  on  reason- 
able grounds,  that  any  person  is  committing  an  act  or  pursuing 
a  course  of  conduct,  or  is  about  to  commit  an  act  or  pursue  a 
course  of  conduct  in  respect  of  that  person's  business  on  or 
through  the  exchange  that  is  an  unsound  business  practice,  the 
Superintendent  may  give  notice  of  an  intention  to  order  the 
person  to. 


(a)  cease  or  refrain  from  doing  the  act  or  pursuing  the 
course  of  conduct; 

(b)  perform  such  acts  as,  in  the  opinion  of  the  Superin- 
tendent, are  necessary  to  remedy  the  situation;  or 


Hearing 


Idem 


(c)  cease  or  refrain  from  doing  the  act  or  pursuing  the 
course  of  conduct  and  to  perform  such  acts  as,  in 
the  opinion  of  the  Superintendent,  are  necessary  to 
remedy  the  situation. 

(2)  Any  person  receiving  notice  of  intention  under  subsec- 
tion (1)  may  require  a  hearing  before  the  Superintendent  by 
serving  the  Superintendent,  within  fifteen  days  after  receiving 
the  notice,  with  a  request  for  a  hearing. 

(3)  Where  a  request  for  a  hearing  is  served  in  accordance 
with  subsection  (2),  the  Superintendent  shall  hold  a  hearing. 


Immediate 
order 


(4)  Where,  in  the  opinion  of  the  Superintendent,  any  delay 
in  the  issuance  of  an  order  proposed  under  subsection  (1) 
would  be  prejudicial  to  the  public  interest  to  a  significant 
extent,  the  Superintendent  may  make  an  order  proposed  to 
take  effect  immediately  on  its  making. 


Order 


(5)  Where  a  hearing  is  not  requested  under  this  section  or 
where  a  hearing  is  held  and  the  Superintendent  remains  of  the 
opinion  that  the  order  proposed  should  be  made,  the  Superin- 
tendent may  make  the  order  to  take  effect  immediately  on  its 
making  or  at  such  later  date  as  may  be  set  out  in  the  order. 


''•em  (6)  Where  an  immediate  order  is  made  under  subsection 

(4)  and  a  hearing  is  requested,  the  Superintendent  shall  hold 
the  hearing  as  soon  as  reasonably  possible  and  shall  revoke 
the  order  after  the  hearing  unless  the  Superintendent  is  satis- 
fied that  the  order  should  remain. 


1986  CANADIAN  INSURANCE  EXCHANGE  Bill  158  13 

(7)  Subsection  11  (1)  of  the  Insurance  Act  does  not  apply  in  Non- 
respect  of  an  order  made  under  this  section  if  the  person  to  ^pp'*^^'°" 
whom  the  order  was  directed  did  not  request  a  hearing.  r.s.o.  i980. 

^  ^  c.  218 

(8)  Notwithstanding  that  an  appeal  is  taken  under  this  sec-  stay 
tion,  the  decision  appealed  from  takes  effect  immediately,  but 

the  Divisional  Court  may  grant  a  stay  until  disposition  of  the 
appeal. 

26.  Where  it  appears  to  the  Superintendent  that  any  per-  Court  order 
son  has  failed  to  comply  with  or  is  violating  any  provision  of 
this  Act,  the  regulations  or  a  by-law  or  of  an  order  made 
under  this  Act,  the  Superintendent  may,  notwithstanding  the 
imposition  of  any  penalty  in  respect  of  such  non-compliance 
or  violation  and  in  addition  to  any  other  rights  that  the  Super- 
intendent may  have,  apply  to  a  judge  of  the  High  Court  for  an 
order, 

(a)  directing  that  the  person  comply  with  the  provision 
or  order  or  stop  violating  the  provision  or  order; 
and 

(b)  where  the  person  is  not  an  individual,  directing  the 
directors  and  officers  of  the  person  to  comply  with 
the  provision  or  order  or  stop  violating  the  provi- 
sion or  order, 

and,  upon  the  application,  the  judge  may  make  the  order 
requested  or  such  other  order  as  the  judge  thinks  appropriate. 

27. — (1)  If  the  Superintendent  is  of  the  opinion  that  the  Cancellation 
assets  of  a  syndicate  are  insufficient  to  justify  its  continuance 
in  business  or  to  provide  proper  security  to  persons  effecting 
insurance  with  it  in  Ontario  or  that  it  has  failed  to  comply 
with  any  law  to  the  detriment  or  potential  detriment  of  the 
public  interest,  the  Superintendent  may  cancel  the  licence  of 
the  syndicate. 

(2)  Before  a  licence  is  cancelled  under  subsection  (1),  the  Hearing 
Superintendent  shall  give  the  syndicate  notice  of  the  intention 

and  an  opportunity  to  be  heard. 

(3)  Any  decision  to  cancel  a  licence  under  this  section  may  Appeal 
be  appealed  to  the  Divisional  Court. 

(4)  Notwithstanding  that  an  appeal  is  taken  under  this  sec-  stay 
tion,  the  decision  appealed  from  takes  effect  immediately,  but 

the  Divisional  Court  may  grant  a  stay  until  disposition  of  the 
appeal. 
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Security  28. — (1)  The   Corporation   shall   establish   and   maintain 

Corporation  secudty  funds  to  be  held  in  trust  for  the  benefit  of  policyhold- 
ers and  insureds  of  syndicates  to  protect  the  policyholders  and 
insureds  from  default  by  any  syndicate. 


syndicate 


board  of 
trustees 


rules 


Investing 
money 


Idem 


Offence 


(2)  Every  syndicate,  as  a  condition  of  maintaining  member- 
ship in  the  Corporation,  shall  deposit  assets  in  an  amount 
determined  by  the  board  by  by-law  to  be  held  in  trust  for  the 
purposes  of  the  security  fund. 

(3)  A  board  of  trustees  shall  be  established  as  prescribed  to 
oversee  the  administration  of  the  security  funds. 

(4)  The  Corporation  shall  make  rules  pertaining  to  assess- 
ments, the  methods  of  funding  the  security  funds,  including 
surcharges  on  premiums,  the  investment  of  the  trust  funds, 
the  rights  of  syndicates  with  respect  to  their  deposits  under 
subsection  (2)  and  the  payment  of  claims  of  policyholders  and 
insureds  out  of  the  security  fund. 

29. — (1)  Subject  to  subsection  (2),  syndicates  may  invest 
money  in  the  same  manner  and  subject  to  the  same  limitations 
as  an  Ontario  incorporated  joint-stock  insurance  company. 

(2)  No  syndicate  may  invest  in  another  syndicate. 

30. — (1)  Every  person  who, 

(a)  provides  false  information  in  any  application  under 
this  Act  or  in  any  statement,  return  or  answer 
required  to  be  furnished  under  this  Act  or  the  regu- 
lations; 

(b)  fails  to  comply  with  any  order  or  direction  made 
under  or  other  requirement  of  this  Act  or  the  regu- 
lations; or 

(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations. 


Idem 


is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $100,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year  or  to  both. 

(2)  Where  a  body  corporate  is  guilty  of  an  offence  under 
subsection  (1),  every  director  or  officer  of  the  body  corporate 
who,  without  reasonable  cause,  authorized,  permitted  or 
acquiesced  in  the  offence  is  also  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $10,000  or  to 
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imprisonment  for  a  term  of  not  more  than  one  year  or  to 
both. 

(3)  No   proceeding  under  this   Act   shall   be   commenced  Limitation 
more  than  two  years  after  the  facts  upon  which  the  proceed- 
ings are  based  first  came  to  the  knowledge  of  the  Superinten- 
dent as  certified  by  the  Superintendent. 

31. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  requiring  the  payment  of  fees  by  the  Corporation 
and  members  in  respect  of  any  function  performed 
by  the  Superintendent  under  this  Act  and  prescrib- 
ing the  amounts  thereof; 

(b)  requiring  reports  to  be  filed  with  the  Superinten- 
dent by  any  person  or  class  of  persons,  prescribing 
when  reports  shall  be  filed  and  the  information  to 
be  included  in  the  reports; 

(c)  governing  the  board  of  trustees  including  the  consti- 
tution of  the  board  of  trustees  and  qualification  for 
membership; 

(d)  exempting  the  Corporation,  any  member  or  class  of 
member  from  any  provision  of  this  Act  or  the  regu- 
lations or  of  any  other  Act  or  regulations  under  any 
other  Act; 

(e)  making  the  Corporation,  any  member  or  any  class 
of  member  subject  to  any  Act  or  the  regulations 
thereunder  or  any  provision  thereof; 

(f)  respecting  any  matter  referred  to  as  prescribed  by 
the  regulations. 

(2)  Any  regulation  may  be  general  or  particular  in  its  appli-  Scope  of 

cation.  reguaions 

32. — (1)  Clause  390  (a)  of  the  Insurance  Act,  being  chapter 
218  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  at  the  end  thereof  "except  for  investments  in  the  shares 
of  a  syndicate  that  is  a  member  of  The  Canadian  Insurance 
Exchange". 


(2)  Clause  393  (a)  of  the  said  Act  is  amended  by  inserting 
after  "Lloyds"  in  the  fourth  line  "The  Canadian  Insurance 
Exchange  and  its  members". 
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Syndicates 
excluded 


Commence- 
ment 


33.  Section  141  of  the  Corporations  Act,  being  chapter  95  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

(4)  Corporations  incorporated  for  the  sole  purpose  of  par- 
ticipating in  or  constituting  a  syndicate  operating  on  The 
Canadian  Insurance  Exchange  are  not  insurers  within  the 
meaning  of  subsection  (1 ). 

34.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


35.  The  short  title  of  this  Act  is  the  Canadian  Insurance 
Exchange  Act,  1986. 
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EXPLANATORY  NOTES 
The  purposes  of  the  Bill  are  as  follows: 

1.  Subsections  27  (2)  and  28  (3)  of  the  Act  relate  to  that  class  of  mutual  insur- 
ance corporations  known  as  farm  mutuals.  It  is  proposed  that  these  provisions 
be  amended  to  remove  restrictions  imposed  on  farm  mutuals  with  respect  to 
insuring  against  risks  other  than  fire.  In  1979,  the  Corporations  Act  was 
amended  to  permit  farm  mutuals  to  underwrite  the  same  classes  of  insurance  as 
property  and  casualty  joint  stock  insurance  companies  and,  as  a  result,  the 
restrictions  are  no  longer  appropriate.  (Sections  1  and  2) 

2.  Farm  mutuals  will  be  given  the  power  to  invest  in  joint  stock  insurance  compa- 
nies incorporated  in  Ontario  other  than  companies  licensed  to  undertake  con- 
tracts of  life  insurance.  A  farm  mutual  will  be  required  to  obtain  the  approval 
of  the  Minister  before  exercising  this  power  and  the  investment  will  be  subject 
to  prescribed  terms  and  conditions.  (Section  3  and  subsection  8  (2)) 

Provision  is  made  for  such  a  joint  stock  insurance  company  to  be  a  member  of 
the  Fire  Mutuals  Guarantee  Fund.  (Sections  4,  5  and  6) 

3.  Sections  387  and  389  of  the  Act  are  amended  in  order  to  give  farm  mutuals  the 
same  investment  powers  as  other  insurers.  (Sections  7  and  9) 

4.  Bonds,  debentures  and  other  securities  issued  or  guaranteed  by  the  government 
of  the  Republic  of  South  Africa  will  no  longer  be  specifically  authorized  as  per- 
mitted investments  by  insurers.  (Subsection  8  (1)) 

5.  Insurers,  in  accordance  with  regulations  to  be  made  under  the  Securities  Act, 
will  be  authorized  to  acquire  more  than  30  per  cent  of  the  shares  of  a  securities 
dealer.  (Section  10) 
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An  Act  to  amend  the  Insurance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  27  (2)  of  the  Insurance  Act,  being  chapter  218 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

(2)  An  insurer  licensed  to  carry  on  fire  insurance  may  insurance  of 
insure  an  automobile  against  loss  or  damage  under  a  policy 
falling  within  Part  IV. 

2.  Subsection  28  (3)  of  the  said  Act  is  amended  by  striking 
out  ''other  than  mercantile  and  manufacturing''  in  the  third 
and  fourth  lines. 

3.  Section  98  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ea)  prescribing  and  defining  the  terms  and  conditions 
upon  which  a  mutual  insurance  corporation  that  is  a 
participant  in  the  Fire  Mutuals  Guarantee  Fund 
may  invest  its  funds  in  the  fully  paid  shares  of  a 
joint  stock  insurance  company. 

4.  Section  130  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3a)  Notwithstanding  subsection  (1),  sections  142,  143  and  idem 
146  also  apply  to  a  joint  stock  insurance  company  if  all  of  the 
shares  of  the  company  are  owned  by  one  or  more  mutual 
insurance  corporations  that  participate  in  the  Fire  Mutuals 
Guarantee  Fund. 

5. — (1)  Section  143  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(4a)  For  the  purposes  of  subsection  (4),  mutual  insurance  i<^em 
corporations  that  participate  in  the  Fire  Mutuals  Guarantee 
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Fund  and  joint  stock  insurance  companies  that  participate  in 
the  Fund  shall  be  deemed  to  be  in  the  same  class. 

(2)  Subsection  143  (5)  of  the  said  Act  is  amended  by  insert- 
ing after  "Fund"  in  the  third  line  "and  no  joint  stock  insur- 
ance company  that  participates  in  the  Fund". 

6.  Subsection  146  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Parties  to  (2)  Subjcct  to   the   approval  of  the   Superintendent,   the 

forlpimd"        following  parties  may  enter  into  the  agreement  under  sub- 
section (1): 

1.  Insurers  licensed  to  transact  business  on  the  pre- 
mium note  plan. 

2.  Joint  stock  insurance  companies  all  the  shares  of 
which  are  owned  by  one  or  more  mutual  insurance 
corporations  that  participate  in  the  Fund. 

3.  Mutual  insurance  corporations  incorporated  under 
R.s.o.  1980,                    subsection  148  (3)  of  the  Corporations  Act. 

7.  Section  387  of  the  said  Act  is  amended  by  inserting  after 
"society"  in  the  fourth  line  "a  mutual  insurance  corporation 
that  participates  in  the  Fire  Mutuals  Guarantee  Fund". 

8. — (1)  Subclause  388  (1)  (a)  (i)  of  the  said  Act  is  amended 
by  striking  out  "the  Republic  of  South  Africa"  in  the  second 
line. 

(2)  Section  388  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

^^^"^  (8a)  Notwithstanding  anything  in  subsection  (1)  or  section 

390,  but  subject  to  the  approval  of  the  Minister  and  to  such 
terms  and  conditions  as  may  be  prescribed  by  the  Lieutenant 
Governor  in  Council,  a  mutual  insurance  corporation  that  par- 
ticipates in  the  Fire  Mutuals  Guarantee  Fund  may  invest  in 
the  fully  paid  shares  of  any  joint  stock  insurance  company 
incorporated  in  Ontario  that  is  not  licensed  to  undertake  con- 
tracts of  life  insurance  if,  after  the  investment,  all  the  shares 
of  the  joint  stock  insurance  company  will  be  owned  by  one  or 
more  mutual  insurance  corporations  that  participate  in  the 
Fund. 

9.  Section  389  of  the  said  Act  is  amended  by  inserting  after 
"society"  in  the  second  line  "a  mutual  insurance  corporation 
that  participates  in  the  Fire  Mutuals  Guarantee  Fund". 
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10.  Section  390  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Notwithstanding  clause  (1)  (d),  an  insurer,  with  the  Securities 
approval  of  the  Superintendent,  may  acquire  such  percentage 
of  the  voting  shares  of  a  dealer  within  the  meaning  of  the 
Securities  Act  as  is  prescribed  in  a  regulation  made  under  that  RS.o.  1980, 
Act.  *'•  "^ 

11.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  ment 

Assent. 

12.  The  short  title  of  this  Act  is  the  Insurance  Amendment  Short  tiue 
Act,  1986. 
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EXPLANATORY  NOTES 

The  purposes  of  the  Bill  are  as  follows: 

1.  Subsections  27  (2)  and  28  (3)  of  the  Act  relate  to  that  class  of  mutual  insur- 
ance corporations  known  as  farm  mutuals.  It  is  proposed  that  these  provisions 
be  amended  to  remove  restrictions  imposed  on  farm  mutuals  with  respect  to 
insuring  against  risks  other  than  fire.  In  1979,  the  Corporations  Act  was 
amended  to  permit  farm  mutuals  to  underwrite  the  same  classes  of  insurance  as 
property  and  casualty  joint  stock  insurance  companies  and,  as  a  result,  the 
restrictions  are  no  longer  appropriate.  (Sections  1  and  2) 

2.  Farm  mutuals  will  be  given  the  power  to  invest  in  joint  stock  insurance  compa- 
nies incorporated  in  Ontario  other  than  companies  licensed  to  undertake  con- 
tracts of  life  insurance.  A  farm  mutual  will  be  required  to  obtain  the  approval 
of  the  Minister  before  exercising  this  power  and  the  investment  will  be  subject 
to  prescribed  terms  and  conditions.  (Section  3  and  subsection  8  (2)) 

Provision  is  made  for  such  a  joint  stock  insurance  company  to  be  a  member  of 
the  Fire  Mutuals  Guarantee  Fund.  (Sections  4,  5  and  6) 

3.  Sections  387  and  389  of  the  Act  are  amended  in  order  to  give  farm  mutuals  the 
same  investment  powers  as  other  insurers.  (Sections  7  and  9) 

4.  Bonds,  debentures  and  other  securities  issued  or  guaranteed  by  the  government 
of  the  Republic  of  South  Africa  will  no  longer  be  specifically  authorized  as  per- 
mitted investments  by  insurers.  (Subsection  8  (1)) 

Insurers,  subject  to  such  terms  and  conditions  as  may  be  prescribed,  will  be 
authorized  to  acquire  more  than  30  per  cent  of  the  shares  of  a  securities 
dealer.  (Sections  3  and  10) 
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An  Act  to  amend  the  Insurance  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  27  (2)  of  the  Insurance  Act,  being  chapter  218 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

(2)  An   insurer  licensed  to  carry  on  fire   insurance   may  insurance  of 

^'  ^  ,.,  .^,  -^j  J  ..•^     automobiles 

msure  an  automobile  against  loss  or  damage  under  a  policy 
falling  within  Part  IV. 

2.  Subsection  28  (3)  of  the  said  Act  is  amended  by  striking 
out  ''other  than  mercantile  and  manufacturing"  in  the  third 
and  fourth  lines. 

3.  Section  98  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clauses: 

(ea)  prescribing"'  and  defining  the  terms  and  conditions 
upon  which  a  mutual  insurance  corporation  that  is  a 
participant  in  the  Fire  Mutuals  Guarantee  Fund 
may  invest  its  funds  in  the  fully  paid  shares  of  a 
joint  stock  insurance  company; 

(eb)  prescribing  and  defining  the  terms  and  conditions 
upon  which  an  insurer  may  invest  its  funds  in  the 
fully  paid  voting  shares  of  a  dealer  within  the  mean- 
ing of  the  Securities  Act.  -^Ht-  RS.o.  i980, 

^  c.  466 

4.  Section  130  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3a)  Notwithstanding  subsection  (1),  sections  142,  143  and  ^'^^^ 
146  also  apply  to  a  joint  stock  insurance  company  if  all  of  the 
shares  of  the  company  are  owned  by  one  or  more  mutual 
insurance  corporations  that  participate  in  the  Fire  Mutuals 
Guarantee  Fund. 
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5. — (1)  Section  143  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

Idem  (4a)  por  the   purposes  of  subsection  (4)   and   subsection 

142  (1),  mutual  insurance  corporations  that  participate  in  the 
Fire  Mutuals  Guarantee  Fund  and  joint  stock  insurance  com- 
panies that  participate  in  the  Fund  shall  be  deemed  to  be  in 
the  same  class. 

(2)  Subsection  143  (5)  of  the  said  Act  is  amended  by  insert- 
ing after  "Fund"  in  the  third  line  "and  no  joint  stoclc  insur- 
ance company  that  participates  in  the  Fund". 

6.  Subsection  146  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

rreemem  ^^^  Subject   to   the   approval   of  the   Superintendent,   the 

for  Fund        following  parties  may  enter  into  the  agreement  under  sub- 
section (1): 

1.  Insurers  licensed  to  transact  business  on  the  pre- 
mium note  plan. 

2.  Joint  stock  insurance  companies  all  the  shares  of 
which  are  owned  by  one  or  more  mutual  insurance 
corporations  that  participate  in  the  Fund. 

3.  Mutual  insurance  corporations  incorporated  under 
R.sx).  1980,                    subsection  148  (3)  of  the  Corporations  Act. 

7.  Section  387  of  the  said  Act  is  amended  by  inserting  after 
"society"  in  the  fourth  line  "a  mutual  insurance  corporation 
that  participates  in  the  Fire  Mutuals  Guarantee  Fund". 

8. — (1)  Subclause  388  (1)  (a)  (i)  of  the  said  Act  is  amended 
by  striking  out  "the  Republic  of  South  Africa"  in  the  second 
line. 

(2)  Section  388  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Idem 


(8a)  Notwithstanding  anything  in  subsection  (1)  or  section 
390,  but  subject  to  the  approval  of  the  Minister  and  to  such 
terms  and  conditions  as  may  be  prescribed  by  the  Lieutenant 
Governor  in  Council,  a  mutual  insurance  corporation  that  par- 
ticipates in  the  Fire  Mutuals  Guarantee  Fund  may  invest  in 
the  fully  paid  shares  of  any  joint  stock  insurance  company 
incorporated  in  Ontario  that  is  not  licensed  to  undertake  con- 
tracts of  life  insurance  if,  after  the  investment,  all  the  shares 
of  the  joint  stock  insurance  company  will  be  owned  by  one  or 
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more  mutual  insurance  corporations  that  participate  in  the 
Fund. 

9.  Section  389  of  the  said  Act  is  amended  by  inserting  after 
"society"  in  the  second  line  "a  mutual  insurance  corporation 
that  participates  in  the  Fire  Mutuals  Guarantee  Fund". 

10.  Section  390  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

(2)  Subject  to  such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Lieutenant  Governor  in  Council,  an  insurer, 
with  the  approval  of  the  Superintendent,  may  invest  its  funds 
in  the  fully  paid  voting  shares  of  a  dealer  within  the  meaning 
of  the  Securities  Act. 


Securities 
dealers 


R.S.O.  1980, 
c.  466 


(3)  Clauses  (1)  (c)  and  (d)  do  not  apply  to  an  investment  ^""-^.^jj^jn 
under  subsection  (2). 


(4)  For  the  purposes  of  this  section  and  regulations  made 
under  clause  98  (eb),  "voting  share"  means  a  share  of  any 
class  of  shares  of  a  corporation  carrying  voting  rights  under  all 
circumstances  and  a  share  of  any  class  of  shares  carrying  vot- 
ing rights  by  reason  of  the  occurrence  of  any  contingency  that 
has  occurred  and  is  continuing.  -^^ 


of 

subs.  (1) 
(c,  d) 

Definition 


11.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 


12.  The  short  title  of  this  Act  is  the  Insurance  Amendment  Short  tiUe 
Act,  1987. 
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An  Act  to  amend  the  Insurance  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  27  (2)  of  the  Insurance  Act,  being  chapter  218 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

(2)  An  insurer  licensed   to  carry  on   fire   insurance   may  insurance  of 
insure  an  automobile  against  loss  or  damage  under  a  policy  ^"  °"^° 
falling  within  Part  IV. 

2.  Subsection  28  (3)  of  the  said  Act  is  amended  by  striking 
out  ''other  than  mercantile  and  manufacturing"  in  the  third 
and  fourth  lines. 

3.  Section  98  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clauses: 

(ea)  prescribing  and  defining  the  terms  and  conditions 
upon  which  a  mutual  insurance  corporation  that  is  a 
participant  in  the  Fire  Mutuals  Guarantee  Fund 
may  invest  its  funds  in  the  fully  paid  shares  of  a 
joint  stock  insurance  company; 

(eb)  prescribing  and  defining  the  terms  and  conditions 
upon  which  an  insurer  may  invest  its  funds  in  the 
fully  paid  voting  shares  of  a  dealer  within  the  mean- 
ing of  the  Securities  Act.  RS.o.  i980, 

c.  466 

4.  Section  130  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3a)  Notwithstanding  subsection  (1),  sections  142,  143  and  w^m 
146  also  apply  to  a  joint  stock  insurance  company  if  all  of  the 
shares  of  the  company  are  owned  by  one  or  more  mutual 
insurance  corporations  that  participate  in  the  Fire  Mutuals 
Guarantee  Fund. 
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5. — (1)  Section  143  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

I'l^'"  (4a)  For  the   purposes  of  subsection   (4)   and   subsection 

142  (1),  mutual  insurance  corporations  that  participate  in  the 
Fire  Mutuals  Guarantee  Fund  and  joint  stock  insurance  com- 
panies that  participate  in  the  Fund  shall  be  deemed  to  be  in 
the  same  class. 

(2)  Subsection  143  (5)  of  the  said  Act  is  amended  by  insert- 
ing after  "Fund"  in  the  third  line  "and  no  joint  stock  insur- 
ance company  that  participates  in  the  Fund". 

6.  Subsection  146  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Parties  to  (2)  Subjcct   to   the   approval   of  the   Superintendent,   the 

for  Fund        following  parties  may  enter  into  the  agreement  under  sub- 
section (1): 

1.  Insurers  licensed  to  transact  business  on  the  pre- 
mium note  plan. 

2.  Joint  stock  insurance  companies  all  the  shares  of 
which  are  owned  by  one  or  more  mutual  insurance 
corporations  that  participate  in  the  Fund. 

3.  Mutual  insurance  corporations  incorporated  under 
R.s_o.  1980,                    subsection  148  (3)  of  the  Corporations  Act. 

7.  Section  387  of  the  said  Act  is  amended  by  inserting  after 
"society"  in  the  fourth  line  "a  mutual  insurance  corporation 
that  participates  in  the  Fire  Mutuals  Guarantee  Fund". 

8. — (1)  Subclause  388  (1)  (a)  (i)  of  the  said  Act  is  amended 
by  striking  out  "the  Republic  of  South  Africa"  in  the  second 
line. 

(2)  Section  388  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

^^^"^  (8a)  Notwithstanding  anything  in  subsection  (1)  or  section 

390,  but  subject  to  the  approval  of  the  Minister  and  to  such 
terms  and  conditions  as  may  be  prescribed  by  the  Lieutenant 
Governor  in  Council,  a  mutual  insurance  corporation  that  par- 
ticipates in  the  Fire  Mutuals  Guarantee  Fund  may  invest  in 
the  fully  paid  shares  of  any  joint  stock  insurance  company 
incorporated  in  Ontario  that  is  not  licensed  to  undertake  con- 
tracts of  life  insurance  if,  after  the  investment,  all  the  shares 
of  the  joint  stock  insurance  company  will  be  owned  by  one  or 
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more  mutual  insurance  corporations  that  participate  in  the 
Fund. 

9.  Section  389  of  the  said  Act  is  amended  by  inserting  after 
"society"  in  the  second  line  "a  mutual  insurance  corporation 
that  participates  in  the  Fire  Mutuals  Guarantee  Fund". 

10.  Section  390  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

(2)  Subject  to  such  terms  and  conditions  as  may  be  pre-  Securities 
scribed  by  the  Lieutenant  Governor  in  Council,  an  insurer, 

with  the  approval  of  the  Superintendent,  may  invest  its  funds 
in  the  fully  paid  voting  shares  of  a  dealer  within  the  meaning 
of  the  Securities  Act.  RS.o.  1980, 

c.  466 

(3)  Clauses  (1)  (c)  and  (d)  do  not  apply  to  an  investment  Non- 
under  subsection  (2).  ^ 

subs.  (1) 
(c,  d) 

(4)  For  the  purposes  of  this  section  and  regulations  made  Definition 
under  clause  98  (eb),  "voting  share"  means  a  share  of  any 

class  of  shares  of  a  corporation  carrying  voting  rights  under  all 
circumstances  and  a  share  of  any  class  of  shares  carrying  vot- 
ing rights  by  reason  of  the  occurrence  of  any  contingency  that 
has  occurred  and  is  continuing. 

11.  This  Act  comes  into  force  on  the  day  it  receives  Royal  £"1^™^"" 
Assent. 


ment 


12.  The  short  title  of  this  Act  is  the  Insurance  Amendment  Short  tide 
Act,  1987. 
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EXPLANATORY  NOTES 

The  Bill  codifies  the  conduct  of  members  of  the  Assembly  and  of  the  Executive 
Council  that  constitutes  abuses  of  office. 

They  are: 

1.  Conflict  of  interest  (s.  2). 

2.  Use  of  insider  information  (s.  3). 

3.  Use  of  influence  of  office  (s.  4). 

4.  Acceptance  of  extra  benefits  (s.  5). 

In  addition,  it  is  an  abuse  of  office  for  a  member  of  the  Executive  Council  to  grant  a 
benefit  to  a  former  member  of  the  Executive  Council  or  to  a  person  on  whose  behalf  a 
former  member  has  made  representations  during  the  first  year  after  the  former  member 
leaves  the  Executive  Council  (s.  6).  It  is  also  an  abuse  of  office  for  a  member  of  the 
Executive  Council  to  continue  to  carry  on  business  (s.  7). 

A  Commissioner  is  established  as  an  officer  of  the  Assembly  to  act  as  advisor  and 
authority  in  respect  of  breaches  of  the  Act.  The  Commissioner  ensures  that  the  required 
disclosures  are  adequate  and  may  conduct  inquiries  and  give  opinions  respecting  compli- 
ance with  the  Act.  The  Commissioner  may  also  recommend  that  the  Assembly  impose 
specified  penalties  against  a  member  who  contravenes  the  Act. 


NOTES  EXPLICATIVES 

Le  projet  de  loi  codifie  les  actes  des  membres  de  I'Assembl^e  legislative  et  du  Con- 
seil  des  ministres  qui  constituent  des  abus  de  fonction.  Ces  actes  sont  les  suivants  : 

1.  Conflit  d'int6rets  (art.  2). 

2.  Usage  de  renseignements  d'initi^s  (art.  3). 

3.  Usage  de  I'influence  d6riv6e  des  fonctions  (art.  4). 

4.  Acceptation  d'avantages  suppl6mentaires  (art.  5). 

En  outre,  constitue  un  abus  de  fonction  le  fait  pour  un  membre  du  Conseil  des  ministres 
d'accorder  un  avantage  k  un  ancien  membre  du  Conseil  ou  a  une  personne  pour  laquelle 
un  ancien  membre  a  fait  des  observations  durant  la  premiere  ann^e  qui  suit  son  depart 
du  Conseil  (art.  6).  Constitue  egalement  un  abus  de  fonction  le  fait  pour  un  membre  de 
continuer  d'exercer  des  activitds  commercials  (art.  7). 

Est  ct66  un  poste  de  Commissaire  qui  est  un  fonctionnaire  de  I'Assembl^e  et  qui,  a 
ce  titre,  conseille  et  prend  des  decisions  dans  le  cas  ou  des  infractions  sont  commises  k  la 
loi.  Le  Commissaire  s'assure  que  les  divulgations  requises  sont  satisfaisantes,  et  peut 
effectuer  des  enquetes  et  donner  des  avis  au  sujet  de  I'observation  de  la  loi.  Le  Commis- 
saire peut  6galement  recommander  que  I'Assemblee  impose  des  sanctions  precises  a  un 
membre  qui  contrevient  a  la  loi. 


MEMBERS'  STANDARDS  OF  OFFICE 


1986 
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1986 


An  Act  to  provide  for  greater  Certainty  in  the 

Reconciliation  of  the  Personal  Interests  of 

Members  of  the  Assembly  and  the  Executive 

Council  with  their  Duties  of  Office 


Definitions 
"membre" 


"intdret 
personnel" 


"conjoint" 


Conflict  of 
interest 


Insider 
information 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act, 

"member"  means  a  member  of  the  Legislative  Assembly  or  of 
the  Executive  Council,  or  both; 

"private  interest"  does  not  include  an  interest  in  a  decision, 

(a)  that  is  of  general  public  application, 

(b)  that  affects  a  member  as  one  of  a  broad  class  of 
electors,  or 

(c)  that  concerns  the  remuneration  and  benefits  of  a 
member  or  an  officer  or  employee  of  the  Legislative 
Assembly; 

"spouse"  means  a  person  of  the  opposite  sex  to  whom  the 
member  is  married  and  with  whom  the  member  has  not 
entered  into  a  separation  agreement  or  a  person  of  the 
opposite  sex  with  whom  the  member  is  Uving  in  a  conjugal 
relationship  outside  marriage, 

2.  For  the  purposes  of  this  Act,  a  member  has  a  conflict  of 
interest  when  the  member  makes  a  decision  or  participates  in 
making  a  decision  in  the  execution  of  his  or  her  office  and  at 
the  same  time  knows  that  in  the  making  of  the  decision  there 
is  the  opportunity  to  further  his  or  her  private  interest. 

3.  A  member  shall  not  use  information  that  is  gained  in 
the  execution  of  his  or  her  office  and  is  not  available  to  the 
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Projet  de  loi  160  1986 

Loi  assurant  une  plus  grande  certitude  quant  au 

rapprochement  des  interets  personnels  des  membres 

de  TAssemblee  et  du  Conseil  des  ministres  avec 

les  devoirs  de  leurs  fonctions 


SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de 
I'Assemblee  legislative  de  la  province  de  TOntario,  decrete  ce 
qui  suit  : 

1  Les  definitions  qui  suivent  s'appliquent  a  la  presente  loi.     Definitions 

«conjoint»  Personne  du  sexe  oppose  avec  qui  le  membre  est  «spouse» 
marie  et  avec  qui  il  n'a  pas  conclu  d'accord  de  separation, 
ou  personne  du  sexe  oppose  avec  qui  il  vit  dans  une  union 
conjugale  hors  du  manage. 

«interet  personnel»  Ne  comprend  pas  un  interet  dans  une  «private 

J  ^    •  •  •         I        1  interest» 

decision  qui,  selon  le  cas  : 

a)  est  d'application  publique  en  general; 

b)  concerne  un  membre  en  sa  qualite  de  membre 
d'une  vaste  categoric  d'electeurs; 

c)  concerne  la  remuneration  et  les  avantages  d'un 
membre,  d'un  fonctionnaire  ou  d'un  employe  de 
I'Assemblee  legislative. 

«membre»  Membre  de  I'Assemblee  legislative  ou  du  Conseil  «member» 
des  ministres,  ou  des  deux. 

2  Pour  I'application  de  la  presente  loi,  le  membre  a  un  ^,?"^^ 
conflit  d'interets  lorsqu'il  prend  une  decision  ou  participe  a     "^  ^^^ 
celle-ci  dans  I'execution  de  ses  fonctions  et  qu'il  sait,  en  pre- 

nant  cette  decision,  qu'existe  la  possibilite  de  favoriser  ses 
interets  personnels. 

3  Le  membre  n'utilise  pas  les  renseignements  qu'il  obtient  Renseigne- 
dans  I'exercice  de  ses  fonctions  et  qui  ne  sont  pas  accessibles  d'initi6s 
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general  public  to  further  or  seek  to  further  the  member's 
private  interest. 

Influence  4,  A  member  shall  not  use  his  or  her  office  to  seek  to 

influence  a  decision  made  by  another  person  to  further  the 
member's  private  interest. 

Accepting  5, — (1)  A  member  shall  not  accept  a  fee,  gift  or  personal 

benefits  benefit,  except  compensation  authorized  by  law,  that  is  con- 

nected directly  or  indirectly  with  the  performance  of  his  or  her 
duties  of  office. 

Exception  (2)  Subscction  (1)  does  not  apply  to  a  gift  or  personal  bene- 

fit that  is  received  as  an  incidence  of  the  protocol  or  social 
obligations  that  normally  accompany  the  responsibilities  of 
office. 


Disclosure  (3)  Where  a  gift  or  personal  benefit  referred  to  in  subsec- 

tion (2)  exceeds  $200  in  value,  or  where  the  total  value 
received  directly  or  indirectly  from  one  source  in  any  twelve- 
month period  exceeds  $200,  the  member  shall  immediately 
disclose  to  the  Commissioner  in  the  form  prescribed  by  the 
regulations  the  nature  of  the  gift  or  benefit,  its  source  and  the 
circumstances  under  which  it  was  given  and  accepted. 

Benefitting  5, — (J)  xhe  Executive  Council  or  a  member  of  the  Execu- 

members  of  tivc  Council  or  an  employee  of  a  ministry  other  than  an 
the  Executive  employee  of  an  agency,  board  or  commission  of  the  govern- 
ment shall  not  knowingly  award  or  approve  a  contract  with,  or 
grant  a  benefit  to,  a  former  member  of  the  Executive  Council 
that  is  not  on  terms  common  to  all  persons  similarly  entitled, 
other  than  in  respect  of  further  duties  in  the  service  of  the 
Crown,  until  twelve  months  have  expired  after  the  date  when 
the  former  member  ceased  to  hold  office. 


Council 


Idem 


(2)  The  Executive  Council  or  a  member  of  the  Executive 
Council  or  an  employee  of  a  ministry  other  than  an  employee 
of  an  agency,  board  or  commission  of  the  government  shall 
not  knowingly  award  or  approve  a  contract  with,  or  grant  a 
benefit  to,  a  person  on  whose  behalf  a  former  member  of  the 
Executive  Council  has  made  representations  in  respect  of  the 
contract  or  benefit  until  twelve  months  have  expired  after  the 
date  when  the  former  member  ceased  to  hold  office. 


Carrying 

on 

business 


7. — (1)  A  member  of  the  Executive  Council  shall  not. 
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au  public  en  general,  afin  de  favoriser  ou  de  chercher  a  favori- 
ser  ses  interets  personnels. 

4  Le  membre  ne  fait  pas  usage  de  ses  fonctions  afin  de  influence 
chercher  a  influencer  une  decision  prise  par  une  autre  per- 
sonne,  dans  le  dessein  de  favoriser  ses  interets  personnels. 


5  (1)  Sauf  dans  le  cas  d'une  indemnisation  qu'autorise  la  Acceptation 
loi,  le  membre  n'accepte  pas  d'honoraires,  de  dons  ni  d'avan-  suppldmen- 
tages  personnels  qui  sont  lies,  directement  ou  indirectement,  a  takes 
I'exercice  des  devoirs  de  ses  fonctions. 

(2)  Le  paragraphe  (1)  ne  s' applique  pas  a  un  don  ou  a  un  Exception 
avantage  personnel  qui  est  re^u  dans  le  cadre  du  protocole  ou 
d'obligations  sociales  qui   accompagnent   habituellement   les 
charges  de  la  fonction. 

(3)  Si  le  don  ou  I'avantage  personnel  vise  au  paragraphe  (2)  Divulgation 
a  une  valeur  superieure  a  200  $,  ou  si  la  valeur  totale  regue, 
directement  ou  indirectement,  d'une  source  au  cours  d'une 
periode  de  douze  mois  est  superieure  a  200  $,  le  membre 
divulgue  immediate ment  au  Commissaire,  dans  la  forme  pres- 

crite  par  les  regie ments,  la  nature  du  don  ou  de  I'avantage,  sa 
source  et  les  circonstances  dans  lesquelles  il  a  ete  remis  et 
accepte. 

6  (1)  Le  Conseil  des  ministres,  I'un  de  ses  membres  ou  un  Avantages 
employe  d'un  ministere,  a  I'exclusion  d'un  employe,  d'un  ^  d'anciens 
oreanisme,  d'un  conseil  ou  d'une  commission  du  gouverne-  membres  du 

='^,'j.,  .  ^  '='   ^     ^  Conseil  des 

ment,  n  accorde  ni  n  approuve  sciemment  un  contrat  en  ministres 
faveur  d'un  ancien  membre  du  Conseil  des  ministres,  ni  ne  lui 
accorde  un  avantage  dont  les  conditions  ne  sont  pas  les 
memes  pour  toutes  les  personnes  y  ayant  semblablement 
droit,  a  I'exclusion  d'avantages  concernant  d'autres  devoirs  au 
service  de  la  Couronne,  et  ce,  tant  que  douze  mois  ne  se  sont 
pas  ecoules  a  compter  de  la  date  oij  I'ancien  membre  a  cesse 
d'exercer  ses  fonctions. 

(2)  Le  Conseil  des  ministres,  I'un  de  ses  membres  ou  un  ^^^"^ 
employe  d'un  ministere,  a  I'exclusion  d'un  employe,  d'un 
organisme,  d'un  conseil  ou  d'une  commission  du  gouverne- 
ment,  n'accorde  ni  n'approuve  sciemment  un  contrat,  ni  n'ac- 
corde  un  avantage  en  faveur  d'une  personne  pour  laquelle  un 
ancien  membre  du  Conseil  des  ministres  a  fait  des  observa- 
tions concernant  ce  contrat  ou  cet  avantage,  tant  que  douze 
mois  ne  se  sont  pas  ecoules  a  compter  de  la  date  ou  I'ancien 
membre  a  cesse  d'exercer  ses  fonctions. 

7  (1)  A  I'exclusion  de  ce  qui  est  requis  ou  permis  dans  le  Activites  ^^^ 
cadre  de  ses  responsabilites,  le  membre  du  Conseil  des  minis- 
tres, selon  le  cas  : 
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Management 
trusts 


Procedure 
on  conflict 
of  interest 


Idem 


(a)  engage  in  employment  or  in  the  practice  of  a  profes- 
sion; 

(b)  carry  on  a  business,  including  the  management  of 
personal  financial  interests;  or 

(c)  hold  an  office  or  directorship  other  than  in  a  social 
club,  religious  organization  or  political  party, 

except  as  required  or  permitted  by  the  responsibilities  of  being 
a  member  of  the  Executive  Council. 

(2)  Where  a  trust  is  established  for  the  purposes  of  comply- 
ing with  clause  (1)  (b), 

(a)  the  trustees  shall  be  persons  who  are  at  arm's  length 
with  the  member  and  approved  by  the  Commis- 
sioner; 

(b)  the  trustees  shall  not  consult  with  the  member  with 
respect  to  managing  the  trust  property;  and 

(c)  the  trustees  shall  disclose  to  the  member  and  the 
Commissioner  material  changes  in  assets,  liabilities 
and  financial  interests  contained  in  the  trust  after 
the  changes  have  occurred. 

8. — (1)  A  member  who  has  reasonable  grounds  to  believe 
that  he  or  she  has  a  conflict  of  interest  in  a  matter  that  is 
before  the  Assembly  or  the  Executive  Council,  or  a  commit- 
tee of  either  of  them,  shall,  if  present  at  a  meeting  considering 
the  matter, 

(a)  disclose  the  general  nature  of  the  conflict  of  inter- 
est; and 

(b)  withdraw  from  the  meeting  without  voting  or  partic- 
ipating in  the  consideration  of  the  matter. 

(2)  A  member  of  the  Executive  Council  who  has  reasonable 
grounds  to  believe  that  he  or  she  has  a  conflict  of  interest  in  a 
matter  requiring  the  member's  decision  shall  request  another 
member  of  the  Executive  Council  to  perform  the  member's 
duties  in  the  matter  for  the  purpose  of  making  the  decision 
and  the  member  to  whom  it  is  referred  may  act  in  the  matter 
for  the  period  of  time  necessary  for  the  purpose. 


1986  NORMES  EXIGEES  DES  MEMBRES  DE  L'ASSEMBL^E  7 

a)  n'exerce  pas  de  profession  ni  d'emploi; 

b)  n'exerce  pas  d'activites  commerciales,  notamment  la 
gestion  d'interets  financiers  personnels; 

c)  n'occupe  pas  de  poste  ni  ne  fait  partie  d'un  conseil 
d'administration,  sauf  dans  un  club  social,  une  orga- 
nisation religieuse  ou  un  parti  politique. 

(2)  Si  une  fiducie  est  creee  dans  le  but  de  se  conformer  a  Rdudes  de 
I'alinea  (1)  b),  les  fiduciaires  :  ^^* '°" 

a)  n'ont  pas  de  lien  de  dependance  avec  le  membre  et 
sont  approuvees  par  le  Commissaire; 

b)  ne  s'entretiennent  pas  avec  le  membre  de  la  gestion 
des  biens  en  fiducie; 

c)  divulguent  au  membre  et  au  Commissaire  les  chan- 
gements  importants  apportes  a  I'actif,  au  passif  et 
aux  interets  financiers  qui  sont  deposes  en  fiducie 
apres  que  ces  changements  ont  ete  faits. 

I  8  (1)  Le  membre  qui  a  des  motifs  raisonnables  de  croire  Procedure  en 

^      qu'il  a  un  conflit  d'interets  dans  une  affaire  qui  est  devant  d^Lt/re^s"  * 
I'Assemblee,  le  Conseil  des  ministres  ou  un  de  leurs  comites 
est  tenu,  s'il  est  present  a  la  reunion  ou  I'affaire  est  etudiee  : 

a)  de  divulguer  la  nature  generale  du  conflit  d'interets; 

b)  de  se  retirer  de  la  reunion  sans  exercer  son  droit  de 
vote  ou  sans  participer  a  I'etude  de  I'affaire. 

(2)  Le  membre  du  Conseil  des  ministres  qui  a  des  motifs  ^'^^"^ 
raisonnables  de  croire  qu'il  a  un  conflit  d'interets  dans  une 
affaire  qui  requiert  sa  decision,  demande  a  un  autre  membre 
du  Conseil  d'exercer  ses  devoirs  dans  cette  affaire  en  vue  de 
prendre  la  decision.  Le  membre  a  qui  ces  devoirs  sont  confies 
peut  les  exercer  pendant  le  laps  de  temps  necessaire  a  cette 
fin. 
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Commis- 
sioner 


Appointment 


Term  of 
office 


Removal 


Salary 


Commissioner 

9. — (1)  There  shall  be  a  Commissioner  who  is  an  officer  of 
the  Assembly. 

(2)  The  Lieutenant  Governor  in  Council  shall  appoint  a  per- 
son to  the  office  of  Commissioner  on  the  address  of  the 
Assembly. 

(3)  The  person  appointed  shall  hold  office  for  a  term  of  five 
years  and  may  be  reappointed  for  a  further  term  or  terms. 

(4)  The  person  appointed  as  Commissioner  may  be 
removed  before  the  expiration  of  the  term  of  office  by  the 
Lieutenant  Governor  in  Council  for  cause  on  the  address  of 
the  Assembly. 

(5)  The  Commissioner  shall  be  paid  such  remuneration  and 
allowances  as  are  fixed  by  the  Lieutenant  Governor  in  Coun- 
cil. 


staff 


Annual 
report 


Disclosure 
statement 


Contents 


(6)  The  employees  and  officers  that  are  necessary  for  the 
performance  of  the  duties  of  the  Commissioner  shall  be  mem- 
bers of  the  staff  of  the  Office  of  the  Assembly. 

10.  The  Commissioner  shall  report  annually  upon  the 
affairs  of  his  or  her  office  to  the  Speaker  of  the  Assembly  who 
shall  cause  the  report  to  be  laid  before  the  Assembly. 

Disclosure 

11. — (1)  Every  member  shall,  within  thirty  days  of  taking 
office,  and  thereafter  at  least  annually,  file  with  the  Commis- 
sioner a  disclosure  statement  in  the  form  prescribed  by  the 
regulations. 

(2)  The  disclosure  statement  shall  contain, 

(a)  a  statement  of  the  assets,  Uabilities  and  financial 
interests  of  the  member  and  the  member's  spouse 
and  minor  children; 


R.S.O.  1980, 
c.  466 


(b)  a  statement  of  any  income  the  member  and  the 
member's  spouse  and  minor  children,  and  private 
companies  as  defined  in  the  Securities  Act  con- 
trolled by  any  of  them,  have  received  in  the  preced- 
ing twelve  months  or  are  entitled  to  receive  in  the 
next  twelve  months  and  the  source  of  the  income; 
and 


(c)    any  other  information  that  is  prescribed  by  the 
regulations. 
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Commissaire 

9  (1)  Est  cree  un  poste  de  Commissaire  qui  est  un  fonc-  commissaire 
tionnaire  de  I'Assemblee. 

(2)  Le  lieutenant-gouverneur  en  conseil  nomme  une  per-  Nomination 
Sonne  au  poste  de  Commissaire  sur  adresse  de  I'Assemblee. 

(3)  La  personne  nommee  exerce  un  mandat  de  cinq  ans.   Mandat 
Son  mandat  peut  etre  renouvele. 

(4)  Le   lieutenant-gouverneur  en  conseil,   sur  adresse  de  Revocation 
I'Assemblee,  peut  revoquer  la  personne  nommee  en  qualite 

de  Commissaire  avant  I'expiration  de  son  mandat,  pour  un 
motif  valable. 

(5)  Le  Commissaire  regoit  la  remuneration  et  les  indemni-  Traitemem 
tes  que  fixe  le  lieutenant-gouverneur  en  conseil. 

(6)  Le  personnel  necessaire  a  I'execution  des  fonctions  du  Personnel 
Commissaire    se   compose    des    membres    du    personnel    du 
bureau  de  I'Assemblee. 

10  Chaque  annee,  le  Commissaire  presente  un  rapport  de  Rapport 
ses  travaux  au  president  de  I'Assemblee  qui  le  fait  deposer 
devant  I'Assemblee. 

Divulgation 

11  (1)  Chaque  membre,  dans  les  trente  jours  du  debut  de  ^5^*  d^. 
ses  fonctions,  et  au  moins  annuellement  par  la  suite,  depose    '^"^aion 
aupres  du  Commissaire  un  etat  de  divulgation  dans  la  forme 
prescrite  par  les  reglements. 

(2)  L'etat  de  divulgation  comporte  :  Teneur 

a)  un  etat  de  I'actif,  du  passif  et  des  interets  financiers 
du  membre,  de  son  conjoint  et  de  ses  enfants 
mineurs; 

b)  un  etat  de  tout  revenu  que  le  membre,  son  conjoint, 
ses  enfants  mineurs,  et  les  compagnies  privees,  au 

sens  de  la  Loi  sur  les  valeurs  mobilieres,  dont  I'un  ^•^•^■^^^' 
quelconque  d'entre  eux  a  le  controle,  ont  regu  au  '^  ^^' 
cours  des  douze  mois  precedents  ou  sont  en  droit  de 
recevoir  au  cours  des  douze  prochains  mois,  ainsi 
que  I'indication  de  la  source  de  ce  revenu; 

c)  tout  autre  renseignement  present  par  les  regle- 
ments. 
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corporations 
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(3)  Where  an  asset,  liability  or  financial  interest  is  held  in 
respect  of  a  corporation,  disclosure  shall  also  be  made  of  any 
other  corporation  that  is  an  affiliate  of  the  corporation  as 
determined  under  subsections  1  (2)  to  (6)  of  the  Securities 
Act. 


c^SL"^^^^       (4)  After  filing  a  disclosure  statement,  the  member  and  the 
sioner"^         member's  spouse,  if  available,  shall  meet  with  the  Commis- 
sioner to  ensure  that  disclosure  has  been  full  and  complete 
and  to  obtain  advice  on  their  obligations  under  this  Act. 


Public 

disclosure 

statement 


12. — (1)  After  meeting  with  the  member  and  with  the 
member's  spouse,  if  available,  the  Commissioner  shall  prepare 
a  public  disclosure  statement  containing  all  relevant  informa- 
tion provided  by  the  member  and  in  respect  of  the  member's 
spouse  and  minor  children,  except, 

(a)  assets,  liabilities  and  financial  interests  having  a 
value  of  less  than  $1 ,000; 

(b)  the  source  of  income  where  the  income  paid  from 
the  source  has  a  value  of  less  than  $1,000  in  any 
twelve-month  period; 

(c)  the  amount  of  income  of  the  member's  spouse  or 
minor  children  or  of  a  private  company  controlled 
by  the  spouse  or  a  minor  child  where  the  income  is 
paid  from  a  source  other  than  directly  from  a  minis- 
try or  an  agency,  board  or  commission  of  the  gov- 
ernment; 

(d)  the  municipal  address  or  legal  description  of  real 
property  that  is  primarily  for  the  residential  or  rec- 
reational use  of  the  member  or  the  member's 
spouse  or  minor  children; 

(e)  personal  property  used  for  transportation  or  for 
household,  educational,  recreational,  social  or  aes- 
thetic purposes; 

(f)  the  amount  of  cash  on  hand  or  on  deposit  in  a  bank 
or  other  institution  authorized  to  borrow  money  by 
means  of  receiving  deposits  from  the  general  public; 

(g)  the  amount  of  Canada  Savings  Bonds  and  other 
investments  or  securities  of  fixed  value  issued  or 
guaranteed  by  any  level  of  government  in  Canada 
or  an  agency  of  such  government; 
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(3)  Si  un  actif ,  un  passif  ou  un  interet  financier  est  detenu  Compagnie 
concernant  une  compagnie,  toute  autre  compagnie  qui  fait  gro^e"*^ 
partie  du  meme  groupe  doit  egalement  faire  I'objet  d'une 
divulgation,  comme  le  prevoient  les  paragraphes  1  (2)  a  (6)  de 

la  Loi  sur  les  valeurs  mobilieres.  l.r.o.  1980, 

chap.  466 

(4)  Apres  avoir  depose  un  etat  de  divulgation,  le  membre  Rencontre 
et  son  conjoint,  si  ce  dernier  est  disponible,  rencontrent  le  coirunissaire 
Commissaire  afin  de  s'assurer  que  la  divulgation  a  ete  com- 
plete, et  d'obtenir  des  conseils  concernant  leurs  obligations  en 

vertu  de  la  presente  loi. 

12  (1)  Apres  avoir  rencontre  le  membre  et  son  conjoint,  si  ^.t^t  de 
ce  dernier  est  disponible,  le  Commissaire  etablit  un  etat  de  pubiique°" 
divulgation  publique  faisant  etat  de  tous  les  renseignements 
pertinents  fournis  par  le  membre,  et  concernant  son  conjoint 
et  ses  enfants  mineurs,  a  I'exclusion  de  ce  qui  suit : 

a)  I'actif,  le  passif  et  les  interets  financiers  dont  la 
valeur  est  inferieure  a  1  000  $; 

b)  la  source  de  revenu,  si  ce  revenu  est  inferieur  a 
1  000  $  au  cours  d'une  periode  de  douze  mois; 

c)  le  montant  du  revenu  du  conjoint,  des  enfants 
mineurs  du  membre,  ou  d'une  compagnie  privee 
que  controle  le  conjoint  ou  un  enfant  mineur,  si  ce 
revenu  provient  d'une  source  autre  que  directement 
d'un  ministere,  d'un  organisme,  d'un  conseil  ou 
d'une  commission  du  gouvernement; 

d)  I'adresse  municipale  ou  la  description  legale  d'un 
bien  immeuble  utilise  essentiellement  a  des  fins  de 
residence  ou  de  loisir  par  le  membre,  son  conjoint 
ou  ses  enfants  mineurs; 

e)  les  biens  meubles  utilises  a  des  fins  de  transport, 
domestiques,  educatives,  sociales,  decoratives  ou  de 
loisirs; 

f)  le  montant  de  I'argent  en  caisse  ou  en  depot  dans 
une  banque  ou  un  autre  etablissement  autorise  a 
faire  des  emprunts,  grace  aux  depots  qu'il  re^oit  du 
grand  public; 

g)  le  montant  d'obligations  d'epargne  du  Canada  et 
d'autres  placements  ou  valeurs  mobilieres  a  valeur 
fixe,  emis  ou  garantis  par  un  palier  de  gouverne- 
ment au  Canada  ou  I'un  de  ses  organismes; 
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(h)    the  value  of  registered  retirement  savings  plans  that 
are  not  self-administered; 

(i)     the  amount  invested  in  open-ended  mutual  funds; 

(j)     the  value  of  guaranteed  investment  certificates  or 
other  similar  financial  instruments; 

(k)    the  value  of  annuities  and  life  insurance  policies; 
and 

(1)     the  value  of  pension  rights. 

Exception  (2)  The  Commissioner  may  except  from  the  public  disclo- 

sure statement  prepared  under  subsection  (1)  the  source  of 
income  received  by  a  member's  spouse  or  minor  child  in 
respect  of  services  that  are  customarily  provided  on  a  confi- 
dential basis. 


Content 


Idem 


Filing 


Commis- 
sioner's 
opinions  and 
advice 


(3)  The  public  disclosure  statement  shall  contain  a  state- 
ment of  the  nature  of  the  assets  referred  to  in  clauses  (1)  (f) 
to  (1)  and  the  name  and  location  of  persons  or  institutions 
against  whom  the  assets  are  held. 

(4)  The  public  disclosure  statement  shall  contain  a  state- 
ment of  any  gifts  or  benefits  that  have  been  disclosed  to  the 
Commissioner  under  subsection  5  (3). 

(5)  The  Commissioner  shall,  as  soon  as  is  practicable,  file 
the  public  disclosure  statement  with  the  Clerk  of  the  Legisla- 
tive Assembly  who  shall  make  it  available  for  examination  by 
the  public. 

13. — (1)  A  member  may,  by  application  in  writing,  request 
that  the  Commissioner  give  an  opinion  and  recommendations 
on  any  matter  respecting  the  obligations  of  the  member  under 
this  Act. 


Inquiries 


Confiden- 
tiality 


Conunis- 
sioner's 
opinion  on 
referred 
question 


(2)  The  Commissioner  may  make  such  inquiries  as  the 
Commissioner  considers  appropriate  and  provide  the  member 
with  a  written  opinion  and  recommendations. 

(3)  The  opinion  and  recommendations  of  the  Commissioner 
are  confidential,  but  may  be  released  by  the  member  or  with 
the  consent  of  the  member  in  writing. 

14. — (1)  A  member  who  has  reasonable  and  probable 
grounds  to  believe  that  another  member  is  in  contravention  of 
this  Act  may,  by  application  in  writing  setting  out  the  grounds 
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h)     la  valeur  des  regimes  enregistres  d'epargne-retraite 
dont  radministration  n'est  pas  autonome; 

i)      le  montant  investi  dans  des  compagnies  d'investisse- 
ment  a  capital  variable; 

j)      la  valeur  des  certificats  de  placement  garantis  ou 
d'autres  effets  financiers  semblables; 

k)     la  valeur  de  rentes  et  de  polices  d'assurance-vie; 

1)      la  valeur  des  droits  a  une  pension. 

(2)  Le  Commissaire  peut  soustraire  de  I'etat  de  divulgation  Exception 
publique  etabli  en  vertu  du  paragraphe  (1),  la  source  du 
revenu  que  le  conjoint  ou  I'enfant  mineur  du  membre  a  regu 

en  ce  qui  concerne  des  services  habituellement  fournis  confi- 
dentiellement. 

(3)  L'etat  de  divulgation  publique  comporte  une  declara-  Teneur 
tion  de  la  nature  de  I'actif  vise  aux  alineas  (1)  f)  a  1),  ainsi  que 

les  noms  et  lieux  de  personnes  ou  d'etablissements  a  I'egard 
desquels  I'actif  est  detenu. 

(4)  L'etat  de  divulgation  publique  comporte  une  declara-  ^em 
tion  des  dons  ou  avantages  qui  ont  ete  divulgues  au  Commis- 
saire en  vertu  du  paragraphe  5  (3). 

(5)  Des  que  cela  est  possible,  le  Commissaire  depose  l'etat  D6p6t 
de  divulgation  publique  aupres  du  greffier  de  I'Assemblee 
legislative  qui  le  met  a  la  disposition  du  public  pour  examen. 

13  (1)  Un  membre  peut,  sur  demande  ecrite,  demander  Avis  et 

1     /-^  •        •        J  •       J.  r  11  conseils  du 

que  le  Commissaire  donne  un  avis  et  formule  des  recomman-  commissaire 
dations  sur  une  affaire  qui  a  trait  aux  obligations  du  membre 
en  vertu  de  la  presente  loi. 

(2)  Le  Commissaire  peut  faire  les  enquetes  qu'il  estime  per-  Enquete 
tinentes,  et  fournir  au  membre,  par  ecrit,  son  avis  et  ses 
recommandations. 

(3)  L'avis  et  les  recommandations  du  Commissaire  sont  Confidemia- 
confidentiels.  lis  peuvent  toutefois  etre  communiques  par  le 
membre  ou  avec  le  consentement  ecrit  de  celui-ci. 

14  (1)  Un  membre  qui  a  des  motifs  raisonnables  et  proba-  ^vis  du 
bles  de  croire  qu'un  autre  membre  enfreint  la  presente  loi  su°r"un'renvoi 
peut,  sur  demande  ecrite  qui  enonce  les  motifs  de  sa  convic- 
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for  the  belief  and  the  nature  of  the  contravention  alleged, 
request  that  the  Commissioner  give  an  opinion  respecting  the 
compliance  of  the  other  member  with  the  provisions  of  this 
Act. 


Idem 


(2)  The  Legislative  Assembly  may,  by  resolution,  request 
that  the  Commissioner  give  an  opinion  on  any  matter  respect- 
ing the  compliance  of  a  member  with  the  provisions  of  this 
Act. 


Idem 


(3)  The  Executive  Council  may  request  that  the  Commis- 
sioner give  an  opinion  on  any  matter  respecting  the  compli- 
ance of  a  member  of  the  Executive  Council  with  the  provi- 
sions of  this  Act. 


Inquiry  by 
Assembly 


(4)  Where  a  matter  has  been  referred  to  the  Commissioner 
under  subsection  (1)  or  (2),  the  Legislative  Assembly  or  a 
committee  thereof  shall  not  conduct  an  inquiry  into  the 
matter. 


Inquiry 


R.S.O.  1980, 
c.  411 


Report  to 
Speaker 


Report  to 
Lieutenant 
Governor 
in  Council 


15. — (1)  Upon  receiving  a  request  under  section  14,  the 
Commissioner  may  conduct  an  inquiry  and  for  the  purpose 
may  elect  to  exercise  the  powers  of  a  commission  under  Parts 
I  and  II  of  the  Public  Inquiries  Act,  in  which  case  those  Parts 
apply  to  the  inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(2)  Where  the  request  for  an  opinion  is  made  under  subsec- 
tion 14  (1)  or  (2),  the  Commissioner  shall  report  his  or  her 
opinion  to  the  Speaker  of  the  Assembly  who  shall  cause  the 
report  to  be  laid  before  the  Assembly. 

(3)  Where  the  request  for  an  opinion  is  made  under  subsec- 
tion 14  (3),  the  Commissioner  shall  report  his  or  her  opinion 
to  the  Clerk  of  the  Executive  Council. 


Penalties 

R.S.O.  1980, 
c.  411 


16. — (1)  Where  the  Commissioner  conducts  an  inquiry 
under  Parts  I  and  II  of  the  Public  Inquiries  Act  for  the  pur- 
poses of  subsection  14  (1)  or  (2)  and  finds  that  the  member 
has  contravened  section  3,  4,  5,  6,  7  or  8,  or  has  refused  to  file 
a  disclosure  statement  within  the  time  provided  by  section  11, 
the  Commissioner  may  recommend  in  the  report  that  is  laid 
before  the  Assembly, 

(a)  that  the  member  be  reprimanded; 

(b)  that  the  member  pay  a  fine  in  an  amount  recom- 
mended by  the  Commissioner,  but  not  exceeding 
$5,000; 

(c)  that  the  member  pay  compensation  in  respect  of 
damage  suffered  by  another  person  as  a  result  of 
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tion  ainsi  que  la  nature  de  I'infraction  pretendue,  demander 
que  le  Commissaire  donne  son  avis  sur  une  affaire  ayant  trait 
a  I'observation  de  la  presente  loi  par  I'autre  membre. 

(2)  L'Assemblee  legislative  peut,  par  voie  de  resolution,  ^^^^ 
demander  que  le  Commissaire  donne  son  avis  sur  une  affaire 
ayant  trait  a  I'observation  de  la  presente  loi  par  un  membre. 

(3)  Le  Conseil  des  ministres  peut  demander  que  le  Com-  ^em 
missaire  donne  son  avis  sur  une  affaire  ayant  trait  a  I'observa- 
tion de  la  presente  loi  par  I'un  de  ses  membres. 

(4)  Si  une  affaire  a  ete  transmise  au  Commissaire  en  vertu  Enquete  par 
des  paragraphes  (1)  ou  (2),  I'Assemblee  legislative  ou  I'un  de      ^^^^ 
ses  comites  n'enquete  pas  sur  cette  affaire. 

15  (1)  Apres  avoir  re^u  une  demande  en  vertu  de  I'article  Enquete 
14,  le  Commissaire  peut  faire  une  enquete  et,  a  cette  fin,  peut 
choisir  d'exercer  les  pouvoirs  conferes  a  une  commission  par 
les  parties  I  et  II  de  la  Loi  sur  les  enquetes  publiques,  auquel  l.r.o.  i980, 
cas,  elles  s'appliquent  a  I'enquete  de  la  meme  fagon  que  s'il  '^  ^'^' 
s'agissait  d'une  enquete  en  vertu  de  cette  loi. 

(2)  Si  la  demande  d'avis  est  faite  en  vertu  des  paragraphes  Rapport  au 
14  (1)  ou  (2),  le  Commissaire  presente  un  rapport  de  son  avis  rAssembiee^ 
au  president  qui  le  fait  deposer  devant  I'Assemblee. 

(3)  Si  la  demande  d'avis  est  faite  en  vertu  du  paragraphe  Rappo^  au 
14  (3),  le  Commissaire  fait  rapport  de  son  avis  au  greffier  du  gouvemeur 
Conseil  des  ministres.  en  conseii 


chap.  411 


16  (1)  Si  le  Commissaire  fait  une  enquete  en  vertu  des  P^naiJ*^ 
parties  I  et  II  de  la  Loi  sur  les  enquetes  publiques  aux  fins  des  J^^?^^;,^,^^^' 
paragraphes  14  (1)  ou  (2),  et  constate  que  le  membre  a  con- 
trevenu  a  I'article  3,  4,  5,  6,  7  ou  8,  ou  a  refuse  de  deposer  un 
etat  de  divulgation  dans  le  delai  prevu  a  I'article  11,  il  peut 
recommander,  dans  le  rapport  depose  devant  I'Assemblee, 
une  ou  plusieurs  des  mesures  suivantes  : 

a)  que  le  membre  soit  reprimande; 

b)  qu'il  paie  I'amende  recommandee  par  le  Commis- 
saire, qui  ne  peut  etre  superieure  a  5  000  $; 

c)  qu'il  verse  une  indemnisation  dont  le  Commissaire 
precise  le  montant,  pour  le  dommage  qu'a  subi  une 
autre  personne,  a  la  suite  de  la  contravention  du 
membre; 
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the  member's  contravention,  in  such  amount  as  is 
specified  by  the  Commissioner; 

(d)  that  the  member's  seat  be  declared  vacant  until  an 
election  is  held  in  the  member's  electoral  district; 

(e)  that  the  member  be  ineligible  to  be  nominated  as  a 
candidate  for  election  as  a  member  of  the  Assembly 
for  such  period  as  is  specified  by  the  Commissioner, 
but  not  exceeding  eight  years, 

or  any  combination  of  them. 

Order  of  (2)  The  Assembly  may  order  the  imposition  of  the  recom- 

ssem  y        mendation  of  the  Commissioner  under  subsection  (1)  or  may 

reject  the  recommendation,  and  sections  45  and  48  of  the 
R.s.o.  1980,    Legislative  Assembly  Act  apply  in  the  same  manner  as  to  a 

contempt   of  the   Assembly,   except   the   power   to   further 

inquire  into  the  contravention  or  to  impose  a  punishment 

other  than  the  one  recommended. 


Regulations 


Commence- 
ment 


17.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  any  matter  that  is  referred  to  in  this  Act  as 
prescribed  by  the  regulations. 

18. — (1)  This  Act  comes  into  force  on  a  day  to  be  named 
by  proclamation  of  the  Lieutenant  Governor. 


Filing  of 

disclosure 

statements 


Short  title 


(2)  Members  who  are  in  office  when  this  Act  comes  into 
force  shall  file  the  disclosure  statement  required  by  section  11 
within  thirty  days  after  this  Act  comes  into  force. 

19.  The  short  title  of  this  Act  is  the  Members'  Standards  of 
Office  Act,  1986. 
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d)  qu'il  ait  son  siege  declare  vacant  jusqu'a  ce  qu'une 
election  soit  tenue  dans  la  circonscription  electorale 
du  membre; 

e)  qu'il  n'ait  pas  le  droit  de  se  presenter  comme  candi- 
dat  a  une  election  en  qualite  de  membre  de  I'As- 
semblee  et  ce,  pour  la  periode  que  precise  le  Com- 
missaire,  mais  qui  ne  peut  etre  superieure  a  huit 
ans. 

(2)  L'Assemblee  peut  ordonner  I'imposition  des  mesures  Ordre  de 
que  recommande  le  Commissaire  en  vertu  du  paragraphe  (1) 
ou  rejeter  ces  recommandations.  Les  articles  45  et  48  de  la 
Loi  sur  I'Assemblee  legislative  s'appliquent  de  la  meme  fa^on  l  R  o.  1980, 
que  dans  le  cas  d'outrage  a  I'Assemblee,  sauf  qu'il  n'est  pas  ^  ^^' 
possible  de  pousser  plus  avant  I'enquete  relative  a  la  contra- 
vention, ou  d'imposer  une  sanction  autre  que  celle  qui  est 
recommandee. 


17  Le  lieutenant-gouverneur  en  conseil  peut,  par  regie-  R^giemems 
ment,  prescrire  une  question  mentionnee  dans  la  presente  loi 
comme  etant  prescrite  par  les  reglements. 

18  (1)  La  presente  loi  entre  en  vigueur  le  jour  que  le  lieu-  Emrde  en 


tenant-gouverneur  fixe  par  proclamation. 


(2)  Les  membres  en  fonction  lors  de  I'entree  en  vigueur  de  p6p6t  des 
la   presente   loi   deposent   I'etat   de   divulgation   requis   par  divulgation 
I'article  11  dans  les  trente  jours  de  I'entree  en  vigueur  de  la 
presente  loi. 

19  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1986  sur  les  ^itre  abrdg6 
normes  exigees  des  membres  de  I'Assemblee  dans  I'exercice  de 
leurs  fonctions . 
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EXPLANATORY  NOTES 

SECTION  1.    The  position  of  senior  judge  is  created  for  the  Unified  Family  Court. 

SECTION  2.    Correction  of  a  reference. 

SECTIONS  3,  4  and  5.  These  amendments  are  complementary  to  recent  changes  to  the 
Criminal  Code  (Canada),  which  now  refers  to  "provincial  court  judges"  rather  than 
"magistrates". 

SECTION  6.  The  Official  Guardian's  report  will  no  longer  be  automatic  in  all  divorce 
proceedings  involving  children.  Instead,  whenever  a  question  concerning  custody  of  or 
access  to  a  child  is  before  the  court  in  proceedings  under  the  Divorce  Act,  1985  (Canada) 
or  the  Children's  Law  Reform  Act,  the  Official  Guardian  will  be  empowered  to  investi- 
gate and  report  to  the  court  on  matters  affecting  the  child.  The  Official  Guardian  will 
determine  which  cases  will  be  investigated  and  the  nature  and  extent  of  the  investigation. 

SECTION  7.  This  section  corrects  an  oversight  in  the  Courts  of  Justice  Act,  1984.  Parts 
of  section  27  of  the  Judicature  Act,  concerning  appeals  of  orders  for  costs,  were  omitted 
although  it  was  not  intended  to  repeal  them. 

SECTION  8.  Provides  express  authorization  for  the  renewal  of  old  writs  of  execution,  in 
accordance  with  the  procedures  that  have  been  followed  since  January  1,  1985. 

SECTION  9.    Complementary  to  section  6. 
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An  Act  to  amend  the 
Courts  of  Justice  Act,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  39  (1)  of  the  Courts  of  Justice  Act,  1984, 
being  chapter  11,  is  repealed  and  the  following  substituted 
therefor: 

(1)  The  Unified  Family  Court  shall  be  presided  over  by.         Composition 

(a)  a  senior  judge  of  the  District  Court,  appointed  for 
the  Unified  Family  Court;  or 

(b)  a  judge  of  the  District  Court, 

who  is  a  local  judge  of  the  High  Court  and  is  authorized 
under  subsection  (2)  to  exercise  the  jurisdiction  of  a  judge  of 
the  Provincial  Court  (Family  Division). 

(2)  Section  39  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2a)  The  senior  judge  appointed  for  the  Unified  Family  Duties  of 
Court  shall  direct  and  supervise  the  sittings  of  the  Unified  ^^^°^  ^"  ^^ 
Family  Court  and  the  assignment  of  its  judicial  duties. 

2.  Subsection  44  (4)  of  the  said  Act  is  amended  by  striking 
out  "a  proceeding  referred  to  in  subsection  40  (1)"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  **a  proceeding 
under  a  statutory  provision  set  out  in  the  Schedule  to  this 
Part". 

3.  Subsection  47  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  Chapter  55,  section  213,  is  further 
amended  by  striking  out  ''magistrate  under  the  Criminal  Code 
(Canada)"  in  the  second  and  third  lines  and  inserting  in  lieu 
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thereof   "judge    sitting    in    the    Provincial    Court    (Criminal 
Division)". 

4. — (1)  Clause  61  (1)  (b)  of  the  said  Act  is  repealed. 

(2)  Subsection  61  (2)  of  the  said  Act  is  repealed. 

5.  Subsection  67  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  64,  section  3,  is  repealed 
and  the  following  substituted  therefor: 


Jurisdiction 


(1)  When  sitting  in  the  Provincial  Court  (Criminal  Divi- 
sion), a  provincial  judge  has  the  powers  and  authority  that 
any  Act  of  the  Parliament  of  Canada  confers  on  a  provincial 
court  judge  or  on  two  or  more  justices  of  the  peace. 


6. — (1)  Subsections  125  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Investigation 
and  report  of 
Official 
Guardian 

S.C.  1986, 
c.  4 

R.S.O.  1980, 


(1)  In  a  proceeding  under  the  Divorce  Act,  1985  (Canada) 
or  the  Children's  Law  Reform  Act  in  which  a  question  con- 
cerning custody  of  or  access  to  a  child  is  before  the  court,  the 
Official  Guardian  may  cause  an  investigation  to  be  made  and 
may  report  and  make  recommendations  to  the  court  on  all 
matters  concerning  custody  of  or  access  to  the  child  and  the 
child's  support  and  education. 


Idem 


(2)  The  Official  Guardian  may  act  under  subsection  (1)  on 
his  or  her  own  initiative,  at  the  request  of  a  court  or  at  the 
request  of  any  person. 


(2)  Subsection  125  (3)  of  the  said  Act  is  amended  by  striking 
out  "divorce"  in  the  seventh  line. 

(3)  Subsections  125  (5),  (6)  and  (7)  of  the  said  Act  are 
repealed. 

7.  Clause  143  (b)  of  the  said  Act  is  amended  by  striking  out 
"on  the  ground  that  the  discretion  was  wrongly  exercised"  in 
the  third  and  fourth  lines. 

8.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Renewal  of 

writs  of 

execution 

issued 

before 

January  1, 

1985 


159a.  A  writ  of  execution  that  was  issued  before  the  1st 
day  of  January,  1985  may  be  renewed  in  the  same  manner  and 
with  the  same  effect  as  a  writ  of  execution  issued  on  or  after 
that  day. 
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9.  Section  32  of  the  Children's  Law  Reform  Act,  being  chap- 
ter 68  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is 
repealed. 

10. — (1)  This  Act,  except  section  8,  comes  into  force  on  the  Commence- 
day  it  receives  Royal  Assent. 

(2)  Section  8  shall  be  deemed  to  have  come  into  force  on  the  Wem 
1st  day  of  January,  1985. 

11.  The  short  title  of  this  Act  is  the  Courts  of  Justice  Short  tide 
Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

SECTION  1.    The  position  of  senior  judge  is  created  for  the  Unified  Family  Court. 

SECTION  2.    Correction  of  a  reference. 

SECTIONS  3,  4  and  5.  These  amendments  are  complementary  to  recent  changes  to  the 
Criminal  Code  (Canada),  which  now  refers  to  "provincial  court  judges"  rather  than 
"magistrates". 

SECTION  6.    Self-explanatory.  -•- 

SECTION  7.  The  Official  Guardian's  report  will  no  longer  be  automatic  in  all  divorce 
proceedings  involving  children.  Instead,  whenever  a  question  concerning  custody  of  or 
access  to  a  child  is  before  the  court  in  proceedings  under  the  Divorce  Act,  1985  (Canada) 
or  the  Children's  Law  Reform  Act,  the  Official  Guardian  will  be  empowered  to  investi- 
gate and  report  to  the  court  on  matters  affecting  the  child.  The  Official  Guardian  will 
determine  which  cases  will  be  investigated  and  the  nature  and  extent  of  the  investigation. 

SECTION  8.  This  section  corrects  an  oversight  in  the  Courts  of  Justice  Act,  1984.  Parts 
of  section  27  of  the  Judicature  Act,  concerning  appeals  of  orders  for  costs,  were  omitted 
although  it  was  not  intended  to  repeal  them. 

SECTION  9.  Provides  express  authorization  for  the  renewal  of  old  writs  of  execution,  in 
accordance  with  the  procedures  that  have  been  followed  since  January  1,  1985. 

SECTION  10.    Complementary  to  section  7. 
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An  Act  to  amend  the 
Courts  of  Justice  Act,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  39  (1)  of  the  Courts  of  Justice  Act,  1984, 
being  chapter  11,  is  repealed  and  the  following  substituted 
therefor: 

(1)  The  Unified  Family  Court  shall  be  presided  over  by.         Composition 

(a)  a  senior  judge  of  the  District  Court,  appointed  for 
the  Unified  Family  Court;  or 

(b)  a  judge  of  the  District  Court, 

who  is  a  local  judge  of  the  High  Court  and  is  authorized 
under  subsection  (2)  to  exercise  the  jurisdiction  of  a  judge  of 
the  Provincial  Court  (Family  Division). 

(2)  Section  39  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2a)  The  senior  judge  appointed  for  the  Unified  Family  Duties  of 
Court  shall  direct  and  supervise  the  sittings  of  the  Unified  ^^"""^  ^"  ^^ 
Family  Court  and  the  assignment  of  its  judicial  duties. 

2.  Subsection  44  (4)  of  the  said  Act  is  amended  by  striking 
out  "a  proceeding  referred  to  in  subsection  40  (1)"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "a  proceeding 
under  a  statutory  provision  set  out  in  the  Schedule  to  this 
Part". 

3.  Subsection  47  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  Chapter  55,  section  213,  is  further 
amended  by  striking  out  "magistrate  under  the  Criminal  Code 
(Canada)"  in  the  second  and  third  lines  and  inserting  in  lieu 
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Jurisdiction 


Appeals 


thereof   "judge    sitting    in    the    Provincial    Court    (Criminal 
Division)". 

4. — (1)  Clause  61  (1)  (b)  of  the  said  Act  is  repealed. 

(2)  Subsection  61  (2)  of  the  said  Act  is  repealed. 

5.  Subsection  67  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  64,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(1)  When  sitting  in  the  Provincial  Court  (Criminal  Divi- 
sion), a  provincial  judge  has  the  powers  and  authority  that 
any  Act  of  the  Parliament  of  Canada  confers  on  a  provincial 
court  judge  or  on  two  or  more  justices  of  the  peace. 

6.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

75a.  Where  no  provision  is  made  for  an  appeal  from  an 
order  of  the  Provincial  Court  (Family  Division),  an  appeal  lies 
to  the  District  Court.  -^^ 

7. — (1)  Subsections  125  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Investigation  (|)  jn  a  proceeding  under  the  Divorce  Act,  1985  (Canada) 
offidar'^^  °  or  the  Children's  Law  Reform  Act  in  which  a  question  con- 
Guardian  cerning  custody  of  or  access  to  a  child  is  before  the  court,  the 
s.c.  1986,  Official  Guardian  may  cause  an  investigation  to  be  made  and 
R.s.o.  1980,  n^^y  report  and  make  recommendations  to  the  court  on  all 
c.  68  matters  concerning  custody  of  or  access  to  the  child  and  the 
child's  support  and  education. 


Idem 


(2)  The  Official  Guardian  may  act  under  subsection  (1)  on 
his  or  her  own  initiative,  at  the  request  of  a  court  or  at  the 
request  of  any  person. 

(2)  Subsection  125  (3)  of  the  said  Act  is  amended  by  striking 
out  * 'divorce"  in  the  seventh  line. 

(3)  Subsections  125  (5),  (6)  and  (7)  of  the  said  Act  are 
repealed. 

8.  Clause  143  (b)  of  the  said  Act  is  amended  by  striking  out 
"on  the  ground  that  the  discretion  was  wrongly  exercised"  in 
the  third  and  fourth  lines. 

9.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


I 
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159a.   A  writ  of  execution  that  was  issued  before  the  1st  Renewal  of 
day  of  January,  1985  may  be  renewed  in  the  same  manner  and  Execution 
with  the  same  effect  as  a  writ  of  execution  issued  on  or  after  'ssued 
that  day.  J^t'ry  i, 

1985 

10.  Section  32  of  the  Children's  Law  Reform  Act,  being 
chapter  68  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is 
repealed. 

11. — (1)  This  Act,  except  section  9,  comes  into  force  on  the  Commence- 
day  it  receives  Royal  Assent.  ™*" 

(2)  Section  9  shall  be  deemed  to  have  come  into  force  on  the  Wem 
1st  day  of  January,  1985. 

12.   The  short  title  of  this  Act  is  the  Courts  of  Justice  Short  tiue 
Amendment  Act,  1987. 
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An  Act  to  amend  the 
Courts  of  Justice  Act,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  39  (1)  of  the  Courts  of  Justice  Act,  1984, 
being  chapter  11,  is  repealed  and  the  following  substituted 
therefor: 

(1)  The  Unified  Family  Court  shall  be  presided  over  by.         Composition 

(a)  a  senior  judge  of  the  District  Court,  appointed  for 
the  Unified  Family  Court;  or 

(b)  a  judge  of  the  District  Court, 

who  is  a  local  judge  of  the  High  Court  and  is  authorized 
under  subsection  (2)  to  exercise  the  jurisdiction  of  a  judge  of 
the  Provincial  Court  (Family  Division). 

(2)  Section  39  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2a)  The  senior  judge  appointed  for  the  Unified  Family  Duties  of 

senior  judce 

Court  shall  direct  and  supervise  the  sittings  of  the  Unified 
Family  Court  and  the  assignment  of  its  judicial  duties. 

2.  Subsection  44  (4)  of  the  said  Act  is  amended  by  striking 
out  "a  proceeding  referred  to  in  subsection  40  (1)"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  '^a  proceeding 
under  a  statutory  provision  set  out  in  the  Schedule  to  this 
Part". 

3.  Subsection  47  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  Chapter  55,  section  213,  is  further 
amended  by  striking  out  "magistrate  under  the  Criminal  Code 
(Canada)"  in  the  second  and  third  lines  and  inserting  in  lieu 
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Jurisdiction 


thereof    "judge    sitting    in    the    Provincial    Court    (Criminal 
Division)". 

4, — (1)  Clause  61  (1)  (b)  of  the  said  Act  is  repealed. 

(2)  Subsection  61  (2)  of  the  said  Act  is  repealed. 

5.  Subsection  67  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  64,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(1)  When  sitting  in  the  Provincial  Court  (Criminal  Divi- 
sion), a  provincial  judge  has  the  powers  and  authority  that 
any  Act  of  the  Parliament  of  Canada  confers  on  a  provincial 
court  judge  or  on  two  or  more  justices  of  the  peace. 

6.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Appeals  75a.   Where  no  provision  is  made  for  an  appeal  from  an 

order  of  the  Provincial  Court  (Family  Division),  an  appeal  lies 
to  the  District  Court. 


Investigation 
and  report  of 
Official 
Guardian 
S.C.  1986, 
c.  4 

R.S.O.  1980, 
c.  68 


Idem 


7. — (1)  Subsections  125  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  In  a  proceeding  under  the  Divorce  Act,  1985  (Canada) 
or  the  Children's  Law  Reform  Act  in  which  a  question  con- 
cerning custody  of  or  access  to  a  child  is  before  the  court,  the 
Official  Guardian  may  cause  an  investigation  to  be  made  and 
may  report  and  make  recommendations  to  the  court  on  all 
matters  concerning  custody  of  or  access  to  the  child  and  the 
child's  support  and  education. 

(2)  The  Official  Guardian  may  act  under  subsection  (1)  on 
his  or  her  own  initiative,  at  the  request  of  a  court  or  at  the 
request  of  any  person. 

(2)  Subsection  125  (3)  of  the  said  Act  is  amended  by  striking 
out  "divorce"  in  the  seventh  line. 

(3)  Subsections  125  (5),  (6)  and  (7)  of  the  said  Act  are 
repealed. 

8,  Clause  143  (b)  of  the  said  Act  is  amended  by  striking  out 
"on  the  ground  that  the  discretion  was  wrongly  exercised"  in 
the  third  and  fourth  lines. 

9.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 
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159a.   A  writ  of  execution  that  was  issued  before  the  1st  Renewal  of 

writs  oi 

day  of  January,  1985  may  be  renewed  in  the  same  manner  and  execution 
with  the  same  effect  as  a  writ  of  execution  issued  on  or  after  issued 
that  day.  jl°J^^  i, 

1985 

10.  Section  32  of  the  Children's  Law  Reform  Act,  being 
chapter  68  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is 
repealed. 

11. — (1)  This  Act,  except  section  9,  conies  into  force  on  the  Commence- 
day  it  receives  Royal  Assent. 

(2)  Section  9  shall  be  deemed  to  have  come  into  force  on  the  *^*^™ 
1st  day  of  January,  1985. 

12.  The  short  title  of  this  Act  is  the  Courts  of  Justice  short  tiUe 
Amendment  Act,  1987. 
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EXPLANATORY  NOTE 

The  Bill  provides  for  the  registration  of  rental  accommodation  agents  who  are 
defined  as  persons  who,  among  other  things,  provide  information  for  a  fee  concerning 
the  location  and  availability  of  rental  accommodation.  It  also  sets  out  the  maximum  fees 
that  may  be  charged  by  such  agents  for  their  services  and  provides  for  the  refunding  of 
any  amounts  paid  in  excess  of  the  maximum  fee. 
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An  Act  to  provide  for  the  Registration 
of  Rental  Accommodation  Agents 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"Director"  means  the  Director  of  the  Consumer  Protection 
Division  of  the  Ministry  of  Consumer  and  Commercial 
Relations; 

"Registrar"  means  the  Registrar  of  the  Consumer  Protection 
Bureau; 

"rental  accommodation  agent"  means  a  person  who,  for  a  fee, 
furnishes  information  concerning  the  location,  price, 
description  and  availability  of  residential  accommodation 
that  may  be  rented,  shared  or  sublet,  or  arranges  for  the 
renting,  sharing  or  subletting  of  residential  accommodation 
on  behalf  of  another  person  or  both. 

2.  The  Registrar  may  exercise  the  powers  and  shall  per-  ^"^^ra/ 
form  the  duties  conferred  or  imposed  upon  the  Registrar  by  ^^^^" 
or  under  this  Act  under  the  supervision  of  the  Director. 

3. — (1)  No  person  shall  carry  on  business  as  a  rental  Registration 
accommodation  agent  unless  the  person  is  registered  by  the 
Registrar  under  this  Act. 

(2)  A   registered   rental   accommodation   agent   shall   not  Name  and 
carry  on  business  in  a  name  other  than  the  name  in  which  the  Sf^business 
agent  is  registered  or  from  a  place  of  business  other  than  that 
authorized  by  the  registration. 

4.  Sections  5  to  12,  both  inclusive,  of  the  Consumer  Pro-  Registration 
tection  Act  (registration  of  itinerant  sellers)  apply  with  neces-  f-^^-  ^^^' 
sary  modifications  to  the  registration  of  rental  accommodation 
agents. 
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Contract  for 
services 


5. — (1)  A  contract  for  services  of  a  rental  accommodation 
agent  shall  be  in  the  form  prescribed  by  the  regulations  and 
shall  provide  that, 

(a)  the  rental  accommodation  agent  may  retain  for 
administrative  services  not  more  than  $25  out  of  a 
fee  paid  in  advance; 

(b)  if,  within  fifteen  days  after  the  contract  is  entered 
into,  the  customer  has  not  secured  rental  accommo- 
dation through  the  information  or  services  provided 
by  the  agent,  the  customer  shall  be  entitled  to  a 
refund  of  the  portion  of  the  fee  paid  in  advance  that 
exceeds  $25. 


Notice 


Refund 


Maximum  fee 


(2)  A  customer  claiming  a  refund  under  clause  (1)  (b)  shall 
give  written  notice  to  this  effect  to  the  rental  accommodation 
agent  within  thirty  days  after  the  contract  is  entered  into. 

(3)  A  rental  accommodation  agent  shall,  within  ten  days  of 
receiving  a  notice  under  subsection  (2),  refund  the  portion  of 
the  fee  paid  in  advance  that  exceeds  $25. 

6. — (1)  Where  a  customer  secures  rental  accommodation 
through  the  information  or  services  provided  by  the  rental 
accommodation  agent,  the  maximum  fee  to  which  the  agent  is 
entitled  is  the  equivalent  of  one  month's  rent  for  the  accom- 
modation secured. 


Idem 


Notice 


Refund 


(2)  If  the  accommodation  referred  to  in  subsection  (1)  is 
shared,  the  maximum  fee  shall  be  equivalent  to  the  portion  of 
one  month's  rent  that  is  payable  by  the  customer. 

(3)  If  a  customer  has  paid  in  advance  a  fee  that  exceeds  the 
equivalent  of  one  month's  rent  for  the  accommodation 
secured,  the  customer  may  claim  a  refund  of  the  excess 
amount  by  giving  written  notice  to  this  effect  to  the  agent 
within  fifteen  days  after  the  accommodation  is  secured. 

(4)  A  rental  accommodation  agent  shall,  within  ten  days  of 
receiving  a  notice  under  subsection  (3),  refund  the  portion  of 
the  fee  paid  in  advance  that  exceeds  the  equivalent  of  one 
month's  rent. 


Failure  to 
refund 


7.  Where  a  rental  accommodation  agent,  without  reason- 
able excuse,  fails  to  refund  the  excess  amount  required  under 
subsection  5  (3)  or  6  (4)  within  the  time  specified,  the  agent 
shall  pay  $100  to  the  customer,  in  addition  to  the  excess 
amount,  which  amounts  are  recoverable  in  any  court  of  com- 
petent jurisdiction. 
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8. — (1)  Any  notice  or  order  required  to  be  given  or  served  Service 
under  this  Act  is  sufficiently  given  or  served  if  delivered  per- 
sonally or  sent  by  registered  mail  addressed  to  the  person  to 
whom  delivery  or  service  is  required  to  be  made  at  the  latest 
address  for  service  appearing  on  the  records  of  the  Ministry  of 
Consumer  and  Commercial  Relations. 


(2)  Where  service  is  made  by  registered  mail,  the  service  when  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of  m?dT'* 
mailing. 

9. — (1)  Every  person  who,  knowingly,  offences 

(a)  furnishes  false  information  in  an  application  under 
this  Act  or  in  any  statement  or  return  required  to 
be  furnished  under  this  Act  or  the  regulations;  or 

(b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  under  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $5,000  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both. 

(2)  Every  director  or  officer  of  a  corporation  who  know-  Wem 
ingly  concurs  in  an  offence  under  subsection  (1)  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both. 

10.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  governing  applications  for  registration  or  renewal  of 
registration  of  rental  accommodation  agents  and 
prescribing  terms  and  conditions  of  registration; 

(b)  requiring  rental  accommodation  agents  to  make 
returns  and  furnish  information  to  the  Registrar; 

(c)  requiring  the  payment  of  fees  on  application  for 
registration  as  a  rental  accommodation  agent  or  for 
renewal  of  registration,  and  prescribing  the  amounts 
thereof; 

(d)  requiring  rental  accommodation  agents  to  be 
bonded  in  such  form  and  terms  and  with  such  collat- 
eral security  as  are  prescribed,  and  providing  for  the 
forfeiture  of  bonds  and  the  disposition  of  the  pro- 
ceeds; 
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ment 


Short  title 


(e)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(f)  prescribing  the  form  of  contracts  for  services  of 
rental  accommodation  agents. 

11.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

12.  The  short  title  of  this  Act  is  the  Rental  Accommoda- 
tion Agents  Act,  1986. 
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Bill  163 


An  Act  to  repeal  the  Inflation  Restraint  Act,  1982 
and  the  Public  Sector  Prices  and 
Compensation  Review  Act,  1983 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


I 


1st  Reading       December  1st,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  repeal  of  these  Acts  is  proposed  because  the  periods  of  wage  and  price  control 
covered  by  the  Acts  have  expired.  Changes  in  group  compensation  plans,  implemented 
without  following  the  filing  procedure  required  under  the  Public  Sector  Prices  and  Com- 
pensation Review  Act,  1983,  are  validated.  The  Inflation  Restraint  Board  established 
under  the  Inflation  Restraint  Act,  1982,  is,  notwithstanding  the  repeal  of  the  Act,  con- 
tinued in  existence  for  the  limited  purpose  of  implementing  the  decision  or  order  of  a 
court  made  on  a  proceeding  commenced  before  the  day  this  repealing  Act  comes  into 
force. 


Bill  163  1986 

An  Act  to  repeal  the  Inflation  Restraint  Act,  1982 
and  the  Public  Sector  Prices  and 
Compensation  Review  Act,  1983 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Inflation  Restraint  Act,  1982,  being  chapter  55  of  Repeals 
the  Statutes  of  Ontario,  1982  and  the  Public  Sector  Prices  and 
Compensation  Review  Act,   1983,  being  chapter  70  of  the 
Statutes  of  Ontario,  1983,  are  repealed. 

2. — (1)   No  change  in  a  group  compensation  plan,   as  No  invalidity 

defined  in  clause  1  (f)  of  the  Public  Sector  Prices  and  Com-  non-c»m- 

pensation  Review  Act,  1983,  shall  be  invalidated  by  reason  of  p^}^^^. 

non-compliance  with  subsection  6  (3)  of  that  Act.  requirements 

(2)  Subsection  (1)  applies  to  a  change  that  was  imple-  Application 
mented  before  the  coming  into  force  of  this  Act. 

3.  Notwithstanding  the  repeal  of  the  Inflation  Restraint  Nation 
Act,  1982,  by  section  1  of  this  Act,  the  Inflation  Restraint  Board 
Board  established  under  that  Act  is  continued  and  has  all  the  continued  for 
powers  and  jurisdiction  conferred  on  it  thereunder  for  the  ^^^s 
purposes  only  of  implementing  or  giving  effect  to  any  order  or 
decision  of  a  court  made  on  a  proceeding  commenced  before 

the  day  this  Act  comes  into  force. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  •'  ment 

Assent. 

5.  The  short  title  of  this  Act  is  the  Inflation  Restraint  and  Short  title 
Public  Sector  Prices  and  Compensation  Review  Repeal  Act, 

1986. 
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(Chapter  2 
Statutes  of  Ontario,  1987) 


An  Act  to  repeal  the  Inflation  Restraint  Act,  1982 
and  the  Public  Sector  Prices  and 
Compensation  Review  Act,  1983 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  1st,  1986 
January  27th,  1987 
February  2nd,  1987 
February  3rd,  1987 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


Bill  163 


1987 


An  Act  to  repeal  the  Inflation  Restraint  Act,  1982 
and  the  Public  Sector  Prices  and 
Compensation  Review  Act,  1983 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Inflation  Restraint  Act,  1982,  being  chapter  55  of  Repeals 
the  Statutes  of  Ontario,  1982  and  the  Public  Sector  Prices  and 
Compensation  Review  Act,   1983,   being  chapter  70  of  the 
Statutes  of  Ontario,  1983,  are  repealed. 

2. — (1)   No   change   in   a   group  compensation   plan,   as  No  invalidity 

defined  in  clause  1  (f)  of  the  Public  Sector  Prices  and  Com-  non-com- 

pensation  Review  Act,  1983,  shall  be  invalidated  by  reason  of  pijance 

non-compliance  with  subsection  6  (3)  of  that  Act.  requirements 


(2)  Subsection  (1)  applies  to  a  change  that  was  imple- 
mented before  the  coming  into  force  of  this  Act. 

3.  Notwithstanding  the  repeal  of  the  Inflation  Restraint 
Act,  1982,  by  section  1  of  this  Act,  the  Inflation  Restraint 
Board  established  under  that  Act  is  continued  and  has  all  the 
powers  and  jurisdiction  conferred  on  it  thereunder  for  the 
purposes  only  of  implementing  or  giving  effect  to  any  order  or 
decision  of  a  court  made  on  a  proceeding  commenced  before 
the  day  this  Act  comes  into  force. 


Application 


Inflation 
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Board 

continued  for 

certain 

purposes 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 


5.  The  short  title  of  this  Act  is  the  Inflation  Restraint  and  short  title 
Public  Sector  Prices  and  Compensation  Review  Repeal  Act, 
1987. 


Bill  164  Government  Bill 
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Bill  164 


An  Act  to  repeal  the  Farm  Loans  Act 
and  the  Farm  Loans  Adjustment  Act 


The  Hon.  R.  Nixon 

Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading       December  1st,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  repeal  of  these  Acts  is  proposed  since  the  procedures  contemplated  by  the  Acts 
are  no  longer  used.  Investigation  does  not  disclose  any  existing  farm  loan  associations. 
However,  the  Act  provides  a  mechanism  for  dissolving  any  farm  loan  association  that 
may  subsequently  be  found  to  exist.  Although  there  are  no  outstanding  loans  under  the 
Farm  Loans  Act,  past  experience  indicates  that  some  mortgages  may  not  have  been  for- 
mally discharged  when  the  loans  were  repaid.  Therefore,  the  Act  provides  a  mechanism 
to  discharge  such  mortgages. 


Bill  164  1986 


An  Act  to  repeal  the  Farm  Loans  Act 
and  the  Farm  Loans  Adjustment  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Farm  Loans  Act,  being  chapter  154  of  the  Revised  Repeals 
Statutes  of  Ontario,  1980,  and  the  Farm  Loans  Adjustment 

Act,  being  chapter  155  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed. 

2.  Where  it  appears  to  the  Lieutenant  Governor  in  Coun-  Dissolution 
cil  that  a  farm  loan  association  incorporated  under  the  Farm  ass(x;iations" 
Loans  Act  has  ceased  to  operate  but  was  not  dissolved,  the  r.s.o.  1980, 
Lieutenant  Governor  in  Council  may  by  order  dissolve  the  ^-  ^^^ 
farm  loan  association  and  make  such  provision  as  is  consid- 
ered appropriate  for  the  disposal  of  its  property  and  records. 

3.  Every  mortgage  to  secure  a  loan  made  under  the  Farm  Mortgages 
Loans  Act  is  discharged  and  void.  '^^  ^^^^ 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

5.  The  short  title  of  this  Act  is  the  Farm  Loans  and  Farm  Short  tide 
Loans  Adjustment  Repeal  Act,  1986. 
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(Chapter  3 
Statutes  of  Ontario,  1987) 


An  Act  to  repeal  the  Farm  Loans  Act 
and  the  Farm  Loans  Adjustment  Act 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  1st,  1986 
January  27th,  1987 
February  2nd,  1987 
February  3rd,  1987 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 
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1987 


An  Act  to  repeal  the  Farm  Loans  Act 
and  the  Farm  Loans  Adjustment  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Farm  Loans  Act,  being  chapter  154  of  the  Revised  Repeals 
Statutes  of  Ontario,   1980  and  the  Farm  Loans  Adjustment 
Act,  being  chapter  155  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed. 


Dissolution 
of  farm  loan 
associations 
R.S.O.  1980, 
c.  154 


2.  Where  it  appears  to  the  Lieutenant  Governor  in  Coun- 
cil that  a  farm  loan  association  incorporated  under  the  Farm 
Loans  Act  has  ceased  to  operate  but  was  not  dissolved,  the 
Lieutenant  Governor  in  Council  may  by  order  dissolve  the 
farm  loan  association  and  make  such  provision  as  is  consid- 
ered appropriate  for  the  disposal  of  its  property  and  records. 


3.   Every  mortgage  to  secure  a  loan  made  under  the  Farm  Mortgages 


Loans  Act  is  discharged  and  void. 


discharged 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 


5.  The  short  title  of  this  Act  is  the  Farm  Loans  and  Farm  short  title 
Loans  Adjustment  Repeal  Act,  1987. 
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Bill  165 


An  Act  to  amend 

the  Child  and  Family  Services  Act,  1984 

and  certain  other  Acts  in  relation 

to  Adoption  Disclosure 


The  Hon.  J.  Sweeney 
Minister  of  Community  and  Social  Services 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  1st,  1986 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  Bill  rewrites  the  provisions  of  the  Child  and  Family  Services  Act,  1984  that  deal 
with  the  protection  and  disclosure  of  information  relating  to  adoptions  and  makes  related 
amendments  to  two  other  Acts. 

Some  of  the  Bill's  major  features  are: 

1.  Adult  adopted  persons  and  their  birth  relatives  will  be  able  to  obtain  identify- 
ing information  about  each  other,  by  mutual  consent,  through  the  adoption  dis- 
closure register  (formerly  known  as  the  voluntary  disclosure  register). 

2.  A  framework  for  the  disclosure  of  non-identifying  information  is  also  provided. 
("Identifying  information"  and  "non-identifying  information"  will  be  defined  in 
regulations.) 

3.  Counselling  is  to  be  made  available  when  non-identifying  information  is  dis- 
closed, and  is  mandatory  before  identifying  information  is  disclosed. 

4.  The  position  of  Registrar  of  Adoption  Information  is  created  to  oversee  the 
disclosure  of  information  and  the  provision  of  related  services. 

5.  The  Registrar  may  disclose  identifying  or  non-identifying  information  to  any 
person  if  someone's  health,  safety  or  welfare  requires  it. 

6.  On  the  request  of  an  adult  adopted  person,  the  Registrar  will  search  for  spe- 
cific birth  relatives. 

7.  Information  may  be  withheld  if  its  disclosure  might  result  in  serious  physical  or 
emotional  harm  to  any  person. 

8.  Persons  who  are  refused  information  are  entitled  to  have  the  Child  and  Family 
Services  Review  Board  (formerly  known  as  the  Children's  Services  Review 
Board)  hold  a  hearing  into  the  matter. 

9.  The  Bill  also  provides  for  the  disclosure  of  information  relating  to  out  of  prov- 
ince adoptions. 

SECTIONS  1  and  10  of  the  Bill.  The  Board's  name  is  changed  from  "Children's  Services 
Review  Board"  to  "Child  and  Family  Services  Review  Board". 

SECTIONS  2,  3,  6  and  9  of  the  Bill.    Consequential  to  section  7. 

SECTIONS  4,  5  and  8  of  the  Bill.  The  term  "adoptive  parent"  will  be  used  throughout, 
rather  than  "adopting  parent". 

SECTION  7  of  the  Bill.  Sections  155  and  156  of  the  Act  are  re-enacted  with  minor 
changes. 

Section  157  of  the  Act  deals  with  the  position  and  duties  of  the  Registrar  of  Adoption 
Information. 

Section  158  of  the  Act  makes  it  clear  that  all  adoptions,  including  those  completed  before 
the  current  amendments  become  law,  are  covered. 

Section  158a  of  the  Act,  which  protects  the  confidentiality  of  adoption  information  once 
an  adoption  order  has  been  made,  is  an  expanded  and  revised  version  of  former  section 
157.  It  also  contains  an  exclusion  of  the  Freedom  of  Information  and  Protection  of  Pri- 
vacy Act,  1986  (Bill  34). 


Section  158b  of  the  Act  deals  with  the  disclosure  of  non-identifying  information.  The  per- 
sons described  in  subsection  (3)  may  apply  to  the  Registrar,  a  children's  aid  society  or  a 
licensee  for  non-identifying  information.  When  the  relevant  information  is  disclosed,  the 
applicant  will  also  have  an  opportunity  to  receive  counselling. 

Section  158c  of  the  Act  (based  in  part  on  former  section  158)  deals  with  the  adoption  dis- 
closure register,  which  is  the  mechanism  for  the  disclosure  of  identifying  information. 
The  persons  described  in  subsection  (2)  may  apply  to  be  named  in  the  register.  When  an 
adult  adopted  person  and  one  of  his  or  her  birth  relatives  are  both  named  in  the  register, 
the  Registrar  will  ensure  that  they  receive  counselling.  Following  this  counselling,  if  both 
consent  to  an  exchange  of  information,  the  Registrar  will  disclose  the  relevant  identifying 
information,  directly  or  through  an  appropriate  society.  (In  the  case  of  a  person  named 
in  the  register  who  lives  outside  Ontario,  disclosure  may  also  take  place  through  an 
appropriate  agency  or  individual  in  the  jurisdiction  where  the  person  lives.)  Counselling 
is  mandatory  at  this  stage. 

If  one  of  the  two  persons  named  in  the  register  has  died,  cannot  readily  be  found  or 
apparently  lacks  capacity,  disclosure  to  the  other  person  can  take  place  nevertheless. 

Section  158d  of  the  Act  authorizes  the  Registrar  to  disclose  identifying  or  non-identifying 
information  to  any  person  if  someone's  health,  safety  or  welfare  requires  it. 

Section  158e  of  the  Act  deals  with  searches.  Adult  adopted  persons  may  have  the  Regis- 
trar search  on  their  behalf  for  specific  birth  relatives.  The  Registrar  will  make  a  discreet 
and  reasonable  search  and,  if  the  search  is  successful,  will  ascertain  whether  the  birth  rel- 
ative wishes  to  be  named  in  the  register  in  order  to  permit  the  exchange  of  identifying 
information. 

If  the  search  reveals  that  the  birth  relative  has  died  or  apparently  lacks  capacity,  or 
if  the  search  is  unsuccessful,  the  Registrar  is  authorized  to  disclose  identifying  informa- 
tion to  the  adopted  person,  following  the  procedures  described  in  section  158c,  as  if  both 
were  named  in  the  register. 

The  Act  will  also  contain  authority  to  make  regulations  extending  section  158e  to 
birth  relatives  who  wish  to  have  searches  made  for  adopted  persons. 

Section  158f  of  the  Act  deals  with  the  disclosure  of  information  that  is  kept  by  the  Minis- 
try or  a  society  or  licensee  but  relates  to  out  of  province  adoptions.  The  persons 
described  in  subsection  (2)  may  apply  for  non-identifying  information  of  this  kind.  Identi- 
fying information  may  be  forwarded  to  a  child  protection  or  child  placement  agency  in 
the  appropriate  jurisdiction  for  disclosure  in  accordance  with  the  laws  of  that  jurisdiction. 

Section  158g  of  the  Act  provides  that  identifying  or  non-identifying  information  may  be 
withheld  if  its  disclosure  might  resuh  in  serious  physical  or  emotional  harm  to  any  per- 
son. In  that  case,  the  applicant  must  be  notified  of  the  reason  for  the  refusal  and  the 
right  to  a  review  under  section  158h. 

Section  158h  of  the  Act  deals  with  the  review  of  decisions  to  withhold  information.  Per- 
sons who  are  refused  information  are  entitled  to  have  the  Child  and  Family  Services 
Review  Board  hold  a  hearing  into  the  matter.  The  Board  may  order  the  disclosure  of  all 
or  part  of  the  information  or  may  confirm  the  original  decision. 

Section  158i  of  the  Act  protects  the  confidentiaUty  of  identifying  information  that  becomes 
part  of  the  record  in  a  court  proceeding. 

Section  158j  of  the  Act  provides  that  fees  and  expenses  may  be  charged  for  the  services 
provided  by  the  Registrar  and  by  societies  and  licensees. 

SECTION  11  of  the  Bill.  Authority  is  provided  to  make  regulations  defining  "identifying 
information"  and  "non-identifying  information",  to  prescribe  additional  classes  of  persons 
who  may  request  non-identifying  information,  to  prescribe  classes  of  persons  who  may 


have  the  Registrar  search  on  their  behalf  for  adopted  persons,  to  prescribe  review  proce- 
dures and  additional  powers  and  duties  of  the  Board,  and  to  prescribe  fees  and  expenses 
that  may  be  charged. 

SECTION  12  of  the  Bill.    Consequential  to  sections  1  and  10. 

SECTION  13  of  the  Bill.  Consequential  amendments  are  made  to  the  Vital  Statistics  Act 
to  authorize  the  Registrar  General  to  release  an  extract  of  information  from  the  original 
birth  registration,  as  described  in  proposed  subsection  158c  (6)  of  the  Child  and  Family 
Services  Act,  1984  (set  out  in  section  7  of  the  Bill). 


I 


Bill  165  1986 

An  Act  to  amend 

the  Child  and  Family  Services  Act,  1984 

and  certain  other  Acts  in  relation 

to  Adoption  Disclosure 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Paragraph  5  of  subsection  3  (1)  of  the  Child  and  Family 
Services  Act,  1984,  being  chapter  55,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

5.      "Board"    means   the   Child   and   Family   Services 
Review  Board  continued  under  Part  IX  (Licensing). 

2.  Clause  130  (1)  (a)  of  the  said  Act  is  repealed. 

3.  Subclause  131  (4)  (a)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  to  obtain  non-identifying  information  under 
section  158b  and  to  participate  in  the  adoption 
disclosure  register  maintained  under  clause 
157  (2)  (a). 

4.  Clause  146  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  ' 'adopting"  in  the  second  line  and  inserting  in  lieu  thereof 
"adoptive". 

5. — (1)  Subsection  152  (2)  of  the  said  Act  is  amended  by 
striking  out  "adopting"  wherever  it  occurs  and  inserting  in 
lieu  thereof  in  each  instance  "adoptive". 

(2)  Subsection  152  (3)  of  the  said  Act  is  amended  by  striking 
out  "adopting"  in  the  second  line  and  in  the  third  line  and 
inserting  in  lieu  thereof  in  each  instance  "adoptive". 

6.  Section  154  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 
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Definition 


(2)  In  this  section,  "birth  parent"  has  the  same  meaning  as 
in  section  158b. 


7.  Sections   155,   156,   157  and   158  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Parent 
to  be 
informed 
on  request 


155.  At  the  request  of  a  person  whose  consent  to  an 
adoption  was  required  under  clause  131  (2)  (a)  or  a  predeces- 
sor of  that  provision  and  was  given  or  was  dispensed  with,  any 
society  or  the  licensee  that  placed  the  child  for  adoption  shall 
inform  the  person  whether  an  order  has  been  made  for  the 
child's  adoption. 


Definition 


156.— (1) 
Court. 


In  this  section,  "court"  includes  the  District 


Papers  to 
be  sealed 
up 


Transmission 
of  order 


(2)  Subject  to  subsections  (3)  and  158c  (6),  the  documents 
used  upon  an  application  for  an  adoption  order  under  this 
Part  or  a  predecessor  of  this  Part  shall  be  sealed  up  together 
with  a  certified  copy  of  the  original  order  and  filed  in  the 
office  of  the  court  by  the  proper  officer  of  the  court,  and  shall 
not  be  open  for  inspection  except  upon  an  order  of  the  court 
or  the  written  direction  of  the  Registrar  of  Adoption  Informa- 
tion appointed  under  subsection  157  (1). 

(3)  Within  thirty  days  after  an  adoption  order  is  made 
under  this  Part,  the  proper  officer  of  the  court  shall  cause  a 
sufficient  number  of  certified  copies  of  it  to  be  made,  under 
the  seal  of  the  proper  certifying  authority,  and  shall  transmit. 


R.S.O.  1980, 
c.  524 


R.S.C.  1970, 
c.  1-6 


(a)  the  original  order  to  the  adoptive  parent; 

(b)  one  certified  copy  to  the  Registrar  of  Adoption 
Information; 

(c)  one  certified  copy  to  the  Registrar  General  under 
the  Vital  Statistics  Act,  or,  if  the  adopted  child  was 
born  outside  Ontario,  two  certified  copies; 

(d)  if  the  adopted  child  is  an  Indian,  one  certified  copy 
to  the  Registrar  under  the  Indian  Act  (Canada). 

REGISTRAR  OF  ADOPTION  INFORMATION 


^^A^^tion        ^^^" — ^^^  ^®  Minister  may  appoint  an  employee  of  the 
fnformation"    Ministry  as  Registrar  of  Adoption  Information  for  the  pur- 
poses of  this  section  and  sections  158  to  158j. 


Duties  of 
Registrar 


(2)  The  Registrar  shall, 
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(a)  maintain  a  register  for  the  purposes  of  section  158c; 

(b)  ensure  that  counselling  is  provided  to  persons  who 
receive  identifying  information  from  the  Registrar; 

(c)  ensure  that  counselling  is  made  available  to  persons 
who  receive  non-identifying  information  from  the 
Registrar,  who  are  or  may  wish  to  be  named  in  the 
register,  or  who  are  concerned  that  they  may  be 
affected  by  the  disclosure  of  identifying  informa- 
tion; 

(d)  have  searches  conducted  in  accordance  with  subsec- 
tion 158e  (3). 

(3)  The  Registrar  may,  in  writing,  authorize  other  employ-  Delegation 
ees  of  the  Ministry  to  exercise  any  or  all  of  the  Registrar's  ^we^ifand"^^ 
powers  and  perform  any  or  all  of  the  Registrar's  duties.  duties 

(4)  The  counselling  referred  to  in  this  section  and  in  sec-  Counselling 
tions  158b  (disclosure  of  non-identifying  information),  158c 
(adoption  disclosure  register)  and  158f  (persons  adopted  out- 
side Ontario)  shall  be  provided  by  persons  who  are,  in  the 
opinion  of  the  Registrar  or  a  local  director,  qualified  to  do  so. 

158.  Sections  158a  to  158j  apply  whether  the  adoption  Application 
order  was  made  before  or  after  section  7  of  the  Adoption  Dis-  ?58??o°"58j 
closure  Statute  Law  Amendment  Act,  1986  comes  into  force.        1986,  c- 

CONFIDENTIALITY  OF  ADOPTION  RECORDS 

158a. — (1)  Despite  any  other  Act,  after  an  adoption  order  Adoption 
is  made,  no  person  shall  inspect,  remove,  alter  or  permit  the  J^nfidemiai 
inspection,  removal  or  alteration  of  information  that  relates  to 
the  adoption  and  is  kept, 

(a)  by  the  Ministry; 

(b)  by  a  society  or  licensee;  or 

(c)  in  the  adoption  disclosure  register  maintained  under 
clause  157  (2)  (a), 

or  disclose  or  permit  the  disclosure  of  such  information  that 
the  person  obtained  from  the  records  of  the  Ministry,  includ- 
ing the  register,  or  from  the  records  of  a  society  or  licensee. 

(2)  Subsection  (1)  does  not  apply  to,  Exceptions 
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(a)  the  disclosure  of  information  by  a  person  who 
obtained  it  before  the  adoption  order  was  made,  if 
the  information  was  obtained  in  accordance  with 
this  Act  and  the  regulations  or  with  the  consent  of 
the  person  to  whom  the  information  relates; 

(b)  the  disclosure  of  non-identifying  information  in 
accordance  with  section  158b  or  158f  (persons 
adopted  outside  Ontario); 

(c)  the  disclosure  of  identifying  information  in  accord- 
ance with  section  158c  (adoption  disclosure  register) 
or  158f; 

(d)  the  disclosure  of  identifying  or  non-identifying 
information  in  accordance  with  section  158d  (disclo- 
sure to  protect  health,  safety  or  welfare); 

(e)  the  disclosure  of  information  in  accordance  with  an 
order  of  the  Board  under  subsection  158h  (10); 

(f)  the  routine  maintenance  and  updating  of  records  by 
the  Ministry  or  a  society  or  licensee; 

(g)  the  release  by  the  Registrar  of  Adoption  Informa- 
tion of  a  copy  of  an  adoption  order  to, 

(i)  the  adoptive  parent, 

(ii)  the  adopted  person  or  any  other  person  if,  in 
the  Registrar's  opinion,  it  is  desirable  that  he 
or  she  receive  a  copy  of  the  adoption  order, 
or 

(iii)  a  governmental  authority  that  requires  the 
copy  to  issue  a  birth  certificate,  passport  or 
visa; 

(h)  the  inspection,  by  a  person  named  in  subsection  (3), 
of  information  kept  by  the  Ministry  or  a  society  or 
licensee,  or  the  disclosure  of  such  information  to 
such  a  person; 

(i)  the  disclosure  of  information  to  a  person  who  is 
engaged  in  research,  in  accordance  with  subsection 
(4). 

TntTd  ^^)  ^^^"^^  (2)  (h)  applies  in  respect  of: 

to  share 

information  1.      The  Minister. 
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2.  The  Registrar  of  Adoption  Information. 

3.  A  Director,  or  an  employee  of  the  Ministry  who  has 
a  Director's  written  authority. 

4.  A  local  director,  or  an  employee  of  a  society  who 
has  the  local  director's  written  authority. 

5.  A  licensee  who  is  an  individual,  a  director  of  a 
licensee  that  is  a  corporation,  or  an  employee  of  a 
licensee  who  has  the  licensee's  written  authority. 

6.  A  child  protection  or  child  placement  agency  that  is 
recognized  in  another  jurisdiction. 

(4)  A  person  who  is  engaged  in  research  may,  with  the  writ-  Research 
ten  approval  of  the  Registrar  of  Adoption  Information  or,  in 

the  case  of  information  kept  by  a  society,  with  the  local  direc- 
tor's written  approval,  inspect  and  use  information  that  relates 
to  adoptions,  but  shall  not, 

(a)  use  or  communicate  the  information  for  any  pur- 
pose except  research,  academic  pursuits  or  the  com- 
pilation of  statistical  data;  or 

(b)  communicate  any  identifying  information. 

(5)  The  Freedom  of  Information  and  Protection  of  Privacy  Non- 
Act,  1986  does  not  apply  to  information  that  relates  to  an  oM9^'°c"- 
adoption. 

(6)  Subsection  (5)  does  not  come  into  force  until  a  day  to  Coming 

into  force 

be  named  by  proclamation  of  the  Lieutenant  Governor.  of  subs.  (5) 

DISCLOSURE  OF  NON-IDENTIFYING  INFORMATION 

158b. — (1)  In  this  section  and  in  sections  158c  to  158j,  Definition 
"Registrar"   means  the   Registrar  of  Adoption  Information 
appointed  under  subsection  157  (1). 

(2)  In  this  section  and  in  sections  158c,  158d  and  158e,  ^^^"^ 

"adopted  person"  means  a  person  who  was  adopted  in 
Ontario; 

"birth  grandparent"  means  any  parent  of  a  birth  parent; 

"birth  parent"  means  an  adopted  person's  biological  mother 
or  father,  and  includes  a  person  whose  consent  to  another 
person's  adoption  was  required  under  clause  131  (2)  (a)  or 
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a  predecessor  of  that  provision  and  was  given  or  was  dis- 
pensed with; 

"birth  sibling"  means  a  child  of  the  same  birth  parent  as  an 
adopted  person,  and  includes  the  birth  parent's  adopted 
child  and  a  person  whom  the  birth  parent  has  demonstrated 
a  settled  intention  to  treat  as  a  child  of  his  or  her  family; 

"register"  means  the  register  maintained  under  clause 
157  (2)  (a). 


(3)  Each  of  the  following  persons  may  make  a  request  to 


Who  may 

[n?omation     the  Registrar  for  non-identifying  information  that  relates  to  an 
adoption: 


1.  The  adopted  person,  if  he  or  she  has  attained  the 
age  of  eighteen  years  or  has  the  written  consent  of 
an  adoptive  parent. 


Disclosure 

of 

information 


2.  An  adoptive  parent. 

3.  A  birth  parent  or  birth  grandparent. 

4.  A  birth  sibling  who  has  attained  the  age  of  eighteen 
years. 

5.  A  person  who  is  a  member  of  a  prescribed  class,  if 
the  person  has  the  written  consent  of  the  adopted 
person  and  the  adopted  person  would  be  entitled  to 
make  the  request  or,  if  not,  the  written  consent  of 
an  adoptive  parent. 

6.  Any  other  person  if,  in  the  Registrar's  opinion,  it  is 
desirable  that  the  person  be  able  to  request  non- 
identifying  information  as  if  he  or  she  were  a  birth 
parent. 

(4)  When  a  person  makes  a  request  under  subsection  (3), 
the  Registrar  shall  do  one  of  the  following: 

1.  Disclose  to  the  person  all  the  relevant  non-identify- 
ing information  in  the  Ministry's  possession  that 
relates  to  the  adoption. 

2.  Forward  that  information  to  a  society  or  licensee  for 
disclosure  to  the  person  in  accordance  with  subsec- 
tion (6). 

3.  If  the  person  lives  outside  Ontario,  disclose  that 
information  to  a  child  protection  or  child  placement 
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agency  that  is  recognized  in  the  jurisdiction  where 
the  person  lives,  or  to  an  individual  in  that  jurisdic- 
tion who,  in  the  Registrar's  opinion,  is  qualified  to 
provide  counselling. 

4.  Refer  the  person's  request  to  a  society  or  licensee 
that  has  the  relevant  information. 

(5)  When  the  Registrar  discloses  information  under  subsec-  Counselling 
tion  (4),  he  or  she  shall  also  ensure  that  counselling  is  made 
available  to  the  person  receiving  the  information. 

(6)  When  the  Registrar  forwards  information  to  a  society  or  information 
licensee  under  subsection  (4),  the  society  or  licensee  shall  dis-  society  or 
close  it  to  the  person  who  requested  it  and  shall  also  make  licensee 
counselling  available  to  him  or  her. 

(7)  Subsections  (3),  (4),  (5)  and  (6)  also  apply  with  neces-  ^^'^[j^^^^ggj 
sary  modifications  to  societies  and  licensees. 

(8)  A  person  who  receives  information  under  subsection  (4)  Further 

Qtsclosurc 

or  (6)  may  disclose  it  to  any  person. 

ADOPTION  DISCLOSURE  REGISTER 

158c. — (1)  After  an  adoption  order  is  made  in  Ontario,  Disclosure  of 

iu6ntiiY]n£ 

identifying  information  that  relates  to  the  adoption  may  be  information 
disclosed  in  accordance  with  this  section  or  section  158d  (dis- 
closure to  protect  health,  safety  or  welfare). 

(2)  Each  of  the  following  persons  may  apply  to  a  society  or  who  may 
to  the  Registrar  to  be  named  in  the  register:  named  ^n  ^ 

register 

1.  An  adopted  person  who  has  attained  the  age  of 
eighteen  years. 

2.  The  birth  parent  or  birth  grandparent  of  an  adopted 
person. 

3.  The  birth  sibling  of  an  adopted  person,  if  the  birth 
sibling  has  attained  the  age  of  eighteen  years. 

4.  Any  other  person  if,  in  the  Registrar's  opinion,  it  is 
desirable  that  the  person  be  named  in  the  register  as 
if  he  or  she  were  a  birth  parent. 

(3)  A  society  that  receives  an  application  shall  promptly  ^°^l^^^^^^ 
send  it  to  the  Registrar.  application 
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Entry  in 
register,  etc. 


(4)  On  receiving  an  application,  the  Registrar  shall  enter 
the  applicant's  name  in  the  register  and  then  make  a  search  to 
determine  whether  the  adopted  person  and  his  or  her  birth 
parent,  birth  grandparent  or  birth  sibling  or  a  person 
described  in  paragraph  4  of  subsection  (2)  are  both  named  in 
the  register. 


Further 
consents 


(5)  If  the  Registrar  determines  that  an  adopted  person  and 
his  or  her  birth  parent,  birth  grandparent  or  birth  sibling  or  a 
person  described  in  paragraph  4  of  subsection  (2)  are  both 
named  in  the  register,  the  Registrar  shall,  after  ensuring  that 
each  of  them  receives  counselling,  give  both  persons  an 
opportunity  to  consent  in  writing  to  the  disclosure  of  informa- 
tion in  accordance  with  subsections  (8)  and  (9). 


Registrar 
to  compile 
relevant 
material 


(6)  If  both  persons  give  the  further  consent  referred  to  in 
subsection  (5),  the  Registrar  shall  compile  the  material 
described  in  paragraphs  1,  2  and  3: 


1.  All  relevant  identifying  information  from  the  rec- 
ords of  the  Ministry  and  of  societies  and  licensees. 

2.  If  the  adopted  person  requests  it,  copies  of  the  doc- 
uments referred  to  in  subsection  156  (2)  (court  file). 


R.S.O.  1980, 
c.  524 

Idem 


3.  If  the  adopted  person  requests  it,  an  extract  of 
information  from  his  or  her  original  birth  registra- 
tion kept  by  the  Registrar  General  under  the 
Vital  Statistics  Act. 

(7)  The  compiled  material  shall  include  only  information 
that  pertains  to  the  adopted  person  or  the  other  person  named 
in  the  register  and  shall  not  include  a  copy  of  the  adopted  per- 
son's original  birth  registration. 


Disclosure 
by  Registrar 


(8)  The  Registrar  shall  ensure  that  the  compiled  material  is 
promptly  disclosed  to  the  adopted  person  and  also  to  the 
other  person  named  in  the  register,  separately  and  in  accord- 
ance with  one  or  more  of  the  methods  described  in  sub- 
section (9). 


Idem 


(9)  The  Registrar  may. 


(a)  make  the  compiled  material  available  to  the 
adopted  person  or  the  other  person  named  in  the 
register,  or  to  both,  first  ensuring  that  each  person 
to  whom  the  material  is  made  available  receives 
counselling; 
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(b)  forward  the  compiled  material  to  a  society  that  he 
or  she  considers  appropriate  to  undertake  disclosure 
to  the  adopted  person  or  the  other  person  named  in 
the  register,  or  to  both; 

(c)  if  the  adopted  person  or  the  other  person  named  in 
the  register  lives  outside  Ontario,  forward  the  com- 
piled material  to  a  child  protection  or  child  place- 
ment agency  that  is  recognized  in  the  jurisdiction 
where  the  person  lives,  or  to  an  individual  in  that 
jurisdiction,  but  only  if  the  Registrar  is  satisfied  that 
the  person  will  receive  appropriate  counselling. 

(10)  If  a  person  whose  further  consent  to  disclosure  would  Exception: 
be  required  is  named  in  the  register  but  has  died,  cannot  read-  consem 
ily  be  found,  or  appears  to  lack  capacity  as  defined  in  clause 

4  (1)  (a),  the  Registrar  may  disclose  information  to  the  other 
person  named  in  the  register  in  accordance  with  subsection  (9) 
without  the  first-named  person's  further  consent. 

(11)  A  society  that  receives  compiled  material  under  clause  Duty  of 
(9)  (b)  shall  promptly  make  it  available  to  the  adopted  person  *°*^'^^^ 
or  the  other  person  named  in  the  register,  or  both,  as  the  case 

may  be,  first  ensuring  that  each  person  to  whom  the  material 
is  made  available  receives  counselling. 

(12)  If  the  society's  records  contain  identifying  information  Additional 
that  pertains  to  the  adopted  person  or  the  other  person  named  '"  "'^'"^ '°" 
in  the  register  and  that  is  not  included  in  the  compiled  mate- 
rial, the  society  shall  disclose  the  information  in  the  same 
manner  as  the  compiled  material. 

(13)  A  society  shall  provide  counselling  to  persons  who  Duty  of 
receive  identifying  information  from  the  society,  and  shall  ^°^'^  ^ 
make  counselling  available  to  persons  who  are  named  or  may 

wish  to  be  named  in  the  register  or  who  are  concerned  that 
they  may  be  affected  by  the  disclosure  of  identifying  informa- 
tion. 

(14)  A  person  who  is  named  in  the  register  and  receives  Further 
information  under  subsection  (9),  (10),  (11)  or  (12)  may  dis- 
close it  to  any  person. 

DISCLOSURE  TO  PROTECT  HEALTH,  SAFETY  OR  WELFARE 


158d. — (1)  The  Registrar  may  disclose  identifying  or  non-  Disclosure 
identifying  information  that  relates  to  an  adoption  to  any  per-  h^ah'h,^'^ 
son  if,  in  the  Registrar's  opinion,  the  health,  safety  or  welfare  ^^^f}y^°^ 
of  that  person  or  of  any  other  person  requires  the  disclosure. 


welfare 
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Application 
of  subs.(l) 


(2)  Subsection  (1)  applies  whether  the  adoption  order  was 
made  in  Ontario  or  elsewhere. 


Further 
disclosure 


(3)  A  person  who  receives  information  under  this  section  in 
the  course  of  his  or  her  professional  or  official  duties  may  dis- 
close it  further  only  for  the  purpose  of  protecting  a  person's 
health,  safety  or  welfare. 


Idem 


(4)  A  person  who  receives  information  under  this  section 
otherwise  than  as  described  in  subsection  (3)  may  disclose  it 
to  any  person. 


SEARCHES 


Request  for 
search  by 
Registrar 


158e. — (1)  An  adopted  person  who  has  attained  the  age 
of  eighteen  years  may  ask  the  Registrar  to  search  on  his  or 
her  behalf  for  a  specific  person  in  one  of  the  following  catego- 
ries: 


1.  A  person  whose  consent  to  the  adoption  was 
required  under  clause  131  (2)  (a)  or  a  predecessor 
of  that  provision  and  was  given  or  was  dispensed 
with. 

2.  A  person  who  has  acknowledged  that  he  is  the 
adopted  person's  biological  father. 

3.  A  parent  of  a  person  described  in  paragraph  1  or  2. 

4.  A  birth  sibling  of  the  adopted  person  who  has  also 
attained  the  age  of  eighteen  years. 

member  ^^^  ^  person  who  is  a  member  of  a  prescribed  class  may  ask 

of  prescribed   the  Registrar  to  search  on  his  or  her  behalf  for  a  specific 
class  adopted  person  who  has  attained  the  age  of  eighteen  years. 


Duty  of 
Registrar 


(3)  The  Registrar  shall  have  a  discreet  and  reasonable 
search  made  for  the  person  mentioned  in  the  request,  and 
shall  seek  to  ascertain  whether  that  person  wishes  to  be 
named  in  the  register. 


Exception  re        (4)  jf  the  Registrar  discovers  that  the  person  mentioned  in 

disclosure  .1  ^  1  .•     1  ,      ,  .  ,    _.        .  . 

the  request  has  died  or  appears  to  lack  capacity  as  defined  in 
clause  4  (1)  (a),  or  if  the  person  cannot  be  found  despite  a  dis- 
creet and  reasonable  search,  the  Registrar  may  disclose 
information  to  the  person  who  made  the  request,  in  accord- 
ance with  section  158c,  as  if  both  persons  were  named  in  the 
register. 
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PERSONS  ADOPTED  OUTSIDE  ONTARIO 
158f. (1)  In  t'lis  section,  Definitions 

"adopted  person"  means  a  person  who  was  adopted  outside 
Ontario; 

"birth  parent"  means  an  adopted  person's  biological  mother 
or  father,  or  a  person  whose  consent  to  another  person's 
adoption  was  given  or  dispensed  with; 

"birth  grandparent"  means  any  parent  of  a  birth  parent; 

"birth  sibling"  means  a  child  of  the  same  birth  parent  as  an 
adopted  person,  and  includes  the  birth  parent's  adopted 
child  and  a  person  whom  the  birth  parent  has  demonstrated 
a  settled  intention  to  treat  as  a  child  of  his  or  her  family; 

"out  of  province  adoption"  means  an  adoption  where  the 
adoption  order  was  made  outside  Ontario. 

(2)  Each  of  the  following  persons  may  make  a  request  to  who  may 
the  Registrar  for  non-identifying  information  that  relates  to  an  non"^^^ 

out  of  province  adoption:  identifying 

information 

1.  The  adopted  person,  if  he  or  she  has  attained  the 
age  of  eighteen  years  or  has  the  written  consent  of 
an  adoptive  parent. 

2.  An  adoptive  parent. 

3.  A  birth  parent  or  birth  grandparent. 

4.  A  birth  sibling  who  has  attained  the  age  of  eighteen 
years. 

5.  Any  other  person  if,  in  the  opinion  of  the  Registrar 
or  local  director,  it  is  desirable  that  the  person 
receive  non-identifying  information  as  if  he  or  she 
were  a  birth  parent. 

(3)  When  a  person  makes  a  request  under  subsection  (2),  Disclosure 
the  Registrar  shall  disclose  to  the  person  all  the  relevant  non-  formation 
identifying    information    in    the    Ministry's    possession    that 
relates  to  the  adoption. 

(4)  When  the  Registrar  discloses  information  under  subsec-  counselling 
tion  (3),  he  or  she  shall  also  ensure  that  counselling  is  made 
available   to  the   person   receiving  the   information,   to  the 

extent  that  it  is  feasible  to  do  so. 
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Societies 

and 

licensees 


(5)  Subsections  (2),  (3)  and  (4)  also  apply  with  necessary 
modifications  to  societies  and  licensees. 


Disclosure 
of  identifying 
information 
to  agency 
outside 
Ontario 


(6)  If  identifying  information  that  relates  to  an  out  of  prov- 
ince adoption  is  kept  by  the  Ministry  or  by  a  society,  the  Reg- 
istrar may  provide  the  information  to  a  child  protection  or 
child  placement  agency  that  is  recognized  in  another  jurisdic- 
tion, for  disclosure  in  accordance  with  the  laws  of  that  juris- 
diction. 


Further 
disclosure 


(7)  A  person  who  receives  information  under  this  section 
may  disclose  it  to  any  person. 


REFUSAL  OF  INFORMATION 

Refusal  to  158g. — (1)  The  disclosure  of  non-identifying  information 

disclose  non-     ,,     ^  ui  -i  .,,. 

identifying      that  a  pcrson  would  Otherwise  be  entitled  to  receive  under 
information     scction  158b  or  158f  may  be  refused, 

(a)  by  the  Registrar  if,  in  his  or  her  opinion,  the  disclo- 
sure might  result  in  serious  physical  or  emotional 
harm  to  any  person; 


Refusal 
to  disclose 
identifying 
information 


Notice  of 
refusal 


(b)  by  a  society  if,  in  the  local  director's  opinion,  the 
disclosure  might  result  in  serious  physical  or  emo- 
tional harm  to  any  person; 

(c)  by  a  licensee  if,  in  the  Registrar's  opinion,  the  dis- 
closure might  resuh  in  serious  physical  or  emotional 
harm  to  any  person. 

(2)  The  disclosure  of  identifying  information  that  a  person 
would  otherwise  be  entitled  to  receive  under  section  158c  may 
be  refused  by  the  Registrar  or  by  a  society  if,  in  the  Regis- 
trar's opinion,  the  disclosure  might  result  in  serious  physical 
or  emotional  harm  to  any  person. 

(3)  When  the  disclosure  of  information  is  refused  under  this 
section,  the  Registrar  or  local  director,  as  the  case  may  be, 
shall  promptly  give  the  person  seeking  the  information  notice 
of  the  refusal,  the  reason  for  it  and  the  person's  right  to  a 
review  under  section  158h. 


REVIEW 


Review  by 

Child  and 

Family 

Services 

Review 

Board 


158h. — (1)  A  person  who  is  refused  information  in 
accordance  with  section  158g  may,  within  twenty  days  of 
receiving  notice  of  the  decision,  request  that  the  Board  review 
the  matter. 
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(2)  The  Board  shall  conduct  a  review  with  respect  to  the  Duty  of 
request,  following  the  prescribed  procedures. 

(3)  Unless  the  parties  to  a  review  agree  otherwise,  the  Hearings 
Board  shall  hold  a  hearing. 

(4)  The  parties  to  a  review  are,  Ponies 

(a)  the  person  who  requested  the  review; 

(b)  the  person  who  gave  notice  of  the  decision  to  with- 
hold the  information. 

(5)  At  any  stage  in  a  review,  the  Board  shall  add  the  Regis-  ^^P^'^^j  . 
trar  as  a  party  on  his  or  her  request, 

(6)  The  Board  may  examine  the  information  without  dis-  information 
closing  it  to  the  person  who  requested  the  review.  dfsciosed  in 

course  of 
review 

(7)  The  Board  may  receive  any  evidence  and  submissions  '''f"™' 
without  disclosing  them  to  the  person  who  requested  the  and 
review,  and  when  the  Board  holds  a  hearing  it  may  hear  any  submissions 
part  of  the  evidence  and  submissions  in  that  person's  absence. 

(8)  When  the  Board  acts  under  subsection  (6)  or  (7),  the  Lawyer  or 
lawyer  or  agent  of  the  person  who  requested  the  review  is  to^be  "° 
nevertheless  entitled  to  examine  the  information  and  to  be  excluded 
present,  to  cross-examine  witnesses  and  to  make  submissions, 

or  to  examine  the  evidence  and  submissions  and  respond  to 
them,  as  the  case  may  be,  on  condition  that  the  lawyer  or 
agent  undertakes  not  to  reveal  the  information,  evidence  and 
submissions  to  his  or  her  client. 

(9)  The  Board  shall  complete  its  review  and  make  a  deci-  Time  for 

decision 

sion  within  ninety  days  of  receiving  notice  of  the  request, 
unless  the  parties  consent  to  a  longer  period. 

(10)  After  conducting  a  review,  the  Board  may  make  an  Boards 

decision 

order  requiring  the  Registrar,  society  or  licensee,  as  the  case 
may  be,  to  disclose  all  or  part  of  the  information  to  the  per- 
son, or  may  make  an  order  confirming  the  refusal. 

(11)  The  Board  may  include  conditions  in  its  order.  Conditions 

(12)  Whether  the  Board  holds  a  hearing  or  not,  it  shall  give  ^Jj'^*^" 

its  decision  in  writing,  with  reasons.  with  reasons 
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INFORMATION  IN  COURT  FILE 


Application 


158i. — (1)  This  section  applies  to  court  proceedings  that 
relate  to  decisions  made  by  the  Board  under  section  158h  or 
by  the  Registrar,  local  directors  or  licensees  under  sections 
158a,  158b,  158c,  158d,  158e,  158f  and  158g. 

oM^ndS        ^^^  Unless  the  court  orders  otherwise,  only  the  court  may 
hifomatio!i"^  examine  identifying  information  that  is  in  the  court  file  and 
in  court  file     comes  from  the  records  of  the  Ministry  or  of  a  society  or 
licensee. 

SfomadSn"^  (3)  No  pcrson  shall,  without  the  court's  permission,  disclose 
identifying  information  described  in  subsection  (2)  that  he  or 
she  obtained  from  the  court  file. 


Fees  and 
expenses 


FEES  AND  EXPENSES 

158j.  The  Registrar,  societies  and  licensees  may  charge 
the  prescribed  fees  for  services  provided  under  clause 
158a  (2)  (g)  and  sections  158b,  158c,  158e  and  158f,  and  may 
charge  up  to  the  prescribed  amounts  for  expenses  incurred  in 
providing  services  under  sections  158b,  158c,  158e  and  158f. 

8.  Clause  159  (f)  of  the  said  Act  is  amended  by  striking  out 
"adopting"  in  tlie  second  line  and  inserting  in  lieu  thereof 
"adoptive". 

9.  Clause  163  (2)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)    in  the  adoption  disclosure  register  maintained  under 
clause  157  (2)  (a)  of  Part  VII. 

10. — (1)  The  title  preceding  section  190  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

CHILD  AND  FAMILY  SERVICES  REVIEW  BOARD 


Child  and 

Family 

Services 

Review 

Board 

Idem 


(2)  Subsection  190  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  Board  known  as  the  "Children's  Services  Review 
Board"  is  continued  under  the  name  "Child  and  Family  Ser- 
vices Review  Board". 

(la)  The  Board  is  composed  of  the  prescribed  number  of 
members  appointed  by  the  Lieutenant  Governor  in  Council 
and  has  the  powers  and  duties  given  to  it  by  this  Act  and  the 
regulations. 
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11. — (1)  Clause  203  (e)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(e)  defining  "identifying  information"  and  "non-identi- 
fying information"  for  the  purposes  of  sections  157 
to  158i; 

(ea)  prescribing  classes  of  persons  for  the  purposes  of 
paragraph  5  of  subsection  158b  (3)  (persons  who 
may  request  non-identifying  information); 

(eb)  prescribing  classes  of  persons  for  the  purposes  of 
subsection  158e  (2)  (search  by  Registrar); 

(ec)  prescribing  additional  powers,  duties  and  proce- 
dures for  the  Board  under  section  158h; 

(ed)  prescribing  fees  and  amounts  for  the  purposes  of 
section  158j. 

(2)  Section  203  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Regulations  made  under  clause  (1)  (ed)  may  prescribe  i^^em 
different  fees  and  amounts  for  the  Registrar,  for  societies  and 
for  licensees. 

12.  Clause  1  (c)  of  the  Day  Nurseries  Act,  being  chapter  111 
of  the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  55,  section  215,  is  repealed 
and  the  following  substituted  therefor: 

(c)  "Board"  means  the  Child  and  Family  Services 
Review  Board  continued  under  Part  IX  (Licensing) 
of  the  Child  and  Family  Services  Act,  1984.  1984,  c.  55 

13. — (1)  The  Vital  Statistics  Act,  being  chapter  524  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

24a.  Although  an  adopted  person's  original  birth  registra-  Extract  of 

tion  has  been  sealed  pursuant  to  subsection  24  (2),  the  Regis-  S  b™^^'°" 

trar  General  shall,  at  the  request  of  the  Registrar  of  Adoption  provided  to 

Information  appointed  under  the  Child  and  Family  Services  o/Adoption 

Act,  1984,  provide  the  Registrar  with  the  prescribed  informa-  information 

tion  from  the  original  birth  registration.  ^9^'*'  <^  ^^ 

(2)  Section  55  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  9,  section  17,  is  further  amended  by 
adding  thereto  the  following  clause: 
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(v)  prescribing  information  for  the  purposes  of  section 
24a  (extract  of  information  to  be  provided  to  Regis- 
trar of  Adoption  Information). 

me^*"*^^  14.  This  Act  comes  into  force  on  a  day  to  be  named  by 

proclamation  of  the  Lieutenant  Governor. 

Short  title  15.  xhe  short  title  of  this  Act  is  the  Adoption  Disclosure 

Statute  Law  Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

The  Bill  rewrites  the  provisions  of  the  Child  and  Family  Services  Act,  1984  that  deal 
with  the  protection  and  disclosure  of  information  relating  to  adoptions  and  makes  related 
amendments  to  two  other  Acts. 

Some  of  the  Bill's  major  features  are: 

1.  Adult  adopted  persons  and  their  birth  relatives  will  be  able  to  obtain  identify- 
ing information  about  each  other,  by  mutual  consent,  through  the  adoption  dis- 
closure register  (formerly  known  as  the  voluntary  disclosure  register). 

2.  A  framework  for  the  disclosure  of  non-identifying  information  is  also  provided. 
("Identifying  information"  and  "non-identifying  information"  are  defined  in 
subsection  158b  (2)  of  the  Act  and  will  be  further  defined  in  regulations.) 

3.  Counselling  is  to  be  made  available  when  non-identifying  information  is  dis- 
closed, and  is  mandatory  before  identifying  information  is  disclosed. 

4.  The  position  of  Registrar  of  Adoption  Information  is  created  to  oversee  the 
disclosure  of  information  and  the  provision  of  related  services. 

5.  The  Registrar  may  disclose  identifying  or  non-identifying  information  to  any 
person  if  someone's  health,  safety  or  welfare  requires  it. 

6.  On  the  request  of  an  aduh  adopted  person,  the  Registrar  will  search  for  spe- 
cific birth  relatives. 

7.  Information  may  be  withheld  if  its  disclosure  might  result  in  serious  physical  or 
emotional  harm  to  any  person. 

8.  Persons  who  are  refused  information  are  entitled  to  have  the  Child  and  Family 
Services  Review  Board  (formerly  known  as  the  Children's  Services  Review 
Board)  hold  a  hearing  into  the  matter. 

9.  The  Bill  also  provides  for  the  disclosure  of  information  relating  to  out  of  prov- 
ince adoptions. 

SECTIONS  1  and  10  of  the  Bill.  The  Board's  name  is  changed  from  "Children's  Services 
Review  Board"  to  "Child  and  Family  Services  Review  Board". 

SECTIONS  2,  3,  6  and  9  of  the  Bill.    Consequential  to  section  7. 

SECTIONS  4,  5  and  8  of  the  Bill.  The  term  "adoptive  parent"  will  be  used  throughout, 
rather  than  "adopting  parent". 

SECTION  7  of  the  Bill.  Sections  155  and  156  of  the  Act  are  re-enacted  with  minor 
changes. 

Section  157  of  the  Act  deals  with  the  position  and  duties  of  the  Registrar  of  Adoption 
Information. 

Section  158  of  the  Act  makes  it  clear  that  all  adoptions,  including  those  completed  before 
the  current  amendments  become  law,  are  covered. 

Section  158a  of  the  Act,  which  protects  the  confidentiality  of  adoption  information  once 
an  adoption  order  has  been  made,  is  an  expanded  and  revised  version  of  former  section 
157.  It  also  contains  an  exclusion  of  the  Freedom  of  Information  and  Protection  of  Pri- 
vacy Act,  1986  (Bill  34). 


Section  158b  of  the  Act  deals  with  the  disclosure  of  non-identifying  information.  The  per- 
sons described  in  subsection  (4)  may  apply  to  the  Registrar,  a  children's  aid  society  or  a 
licensee  for  non-identifying  information.  When  the  relevant  information  is  disclosed,  the 
applicant  will  also  have  an  opportunity  to  receive  counselling. 

Section  158c  of  the  Act  (based  in  part  on  former  section  158)  deals  with  the  adoption  dis- 
closure register,  which  is  the  mechanism  for  the  disclosure  of  identifying  information. 
The  persons  described  in  subsection  (2)  may  apply  to  be  named  in  the  register.  When  an 
adult  adopted  person  and  one  of  his  or  her  birth  relatives  are  both  named  in  the  register, 
the  Registrar  will  ensure  that  they  receive  counselling.  Following  this  counselling,  if  both 
consent  to  an  exchange  of  information,  the  Registrar  will  disclose  the  relevant  identifying 
information,  directly  or  through  an  appropriate  society.  (In  the  case  of  a  person  named 
in  the  register  who  lives  outside  Ontario,  disclosure  may  also  take  place  through  an 
appropriate  agency  or  individual  in  the  jurisdiction  where  the  person  lives.)  Counselling 
is  mandatory  at  this  stage. 

If  one  of  the  two  persons  named  in  the  register  has  died,  cannot  be  found  or  appar- 
ently lacks  capacity,  disclosure  to  the  other  person  can  take  place  nevertheless. 

Section  158d  of  the  Act  authorizes  the  Registrar  to  disclose  identifying  or  non-identifying 
information  to  any  person  if  someone's  health,  safety  or  welfare  requires  it. 

Section  158e  of  the  Act  deals  with  searches.  Adult  adopted  persons  may  have  the  Regis- 
trar search  on  their  behalf  for  specific  birth  relatives.  The  Registrar  will  make  a  discreet 
and  reasonable  search  and,  if  the  search  is  successful,  will  ascertain  whether  the  birth  rel- 
ative wishes  to  be  named  in  the  register  in  order  to  permit  the  exchange  of  identifying 
information. 

If  the  search  reveals  that  the  birth  relative  has  died  or  apparently  lacks  capacity,  or 
if  the  search  is  unsuccessful,  the  Registrar  is  authorized  to  disclose  identifying  informa- 
tion to  the  adopted  person,  following  the  procedures  described  in  section  158c,  as  if  both 
were  named  in  the  register. 

The  Act  will  also  contain  authority  to  make  regulations  extending  section  158e  to 
birth  relatives  who  wish  to  have  searches  made  for  adopted  persons. 

Section  158f  of  the  Act  deals  with  the  disclosure  of  information  that  is  kept  by  the  Minis- 
try or  a  society  or  licensee  but  relates  to  out  of  province  adoptions.  The  persons 
described  in  subsection  (2)  may  apply  for  non-identifying  information  of  this  kind.  Identi- 
fying information  may  be  forwarded  to  a  child  protection  or  child  placement  agency  in 
the  appropriate  jurisdiction  for  disclosure  in  accordance  with  the  laws  of  that  jurisdiction. 

Section  158g  of  the  Act  provides  that  identifying  or  non-identifying  information  may  be 
withheld  if  its  disclosure  might  result  in  serious  physical  or  emotional  harm  to  any  per- 
son. In  that  case,  the  applicant  must  be  notified  of  the  reason  for  the  refusal  and  the 
right  to  a  review  under  section  158h. 

Section  158h  of  the  Act  deals  with  the  review  of  decisions  to  withhold  information.  Per- 
sons who  are  refused  information  are  entitled  to  have  the  Child  and  Family  Services 
Review  Board  hold  a  hearing  into  the  matter.  The  Board  may  order  the  disclosure  of  all 
or  part  of  the  information  or  may  confirm  the  original  decision. 

Section  158i  of  the  Act  protects  the  confidentiality  of  identifying  information  that  becomes 
part  of  the  record  in  a  court  proceeding. 

Section  158j  of  the  Act  provides  that  fees  and  expenses  may  be  charged  for  the  services 
provided  by  the  Registrar  and  by  societies  and  licensees. 

SECTION  11  of  the  Bill.  Authority  is  provided  to  make  regulations  further  defining 
"identifying  information"  and  "non-identifying  information",  to  prescribe  additional 
classes  of  persons  who  may  request  non-identifying  information,  to  prescribe  classes  of 


persons  who  may  have  the  Registrar  search  on  their  behalf  for  adopted  persons,  to  pre- 
scribe review  procedures  and  additional  powers  and  duties  of  the  Board,  and  to  prescribe 
fees  and  expenses  that  may  be  charged. 

SECTION  12  of  the  Bill.    Consequential  to  sections  1  and  10. 

SECTION  13  of  the  Bill.  Consequential  amendments  are  made  to  the  Vital  Statistics  Act 
to  authorize  the  Registrar  General  to  release  an  extract  of  information  from  the  original 
birth  registration,  as  described  in  proposed  subsection  158c  (6)  of  the  Child  and  Family 
Services  Act,  1984  (set  out  in  section  7  of  the  Bill). 
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the  Child  and  Family  Services  Act,  1984 

and  certain  other  Acts  in  relation 

to  Adoption  Disclosure 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Paragraph  5  of  subsection  3  (1)  of  the  Child  and  Family 
Services  Act,  1984,  being  chapter  55,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

5.      "Board"    means    the    Child    and    Family    Services 
Review  Board  continued  under  Part  IX  (Licensing). 

2.  Clause  130  (1)  (a)  of  the  said  Act  is  repealed. 

3.  Subclause  131  (4)  (a)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  to  obtain  non-identifying  information  under 
section  158b  and  to  participate  in  the  adoption 
disclosure  register  maintained  under  clause 
157  (2)  (a). 

4.  Clause  146  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  "adopting"  in  the  second  line  and  inserting  in  lieu  thereof 
''adoptive". 

5. — (1)  Subsection  152  (2)  of  the  said  Act  is  amended  by 
striking  out  "adopting"  wherever  it  occurs  and  inserting  in 
lieu  thereof  in  each  instance  "adoptive". 

(2)  Subsection  152  (3)  of  the  said  Act  is  amended  by  striking 
out  "adopting"  in  the  second  line  and  in  the  third  line  and 
inserting  in  lieu  thereof  in  each  instance  "adoptive". 

6.  Section  154  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 
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(2)  In  this  section,  "birth  parent"  has  the  same  meaning  as 
in  section  158b. 


7.  Sections   155,   156,   157  and   158  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Parent 
to  be 
informed 
on  request 


155.  At  the  request  of  a  person  whose  consent  to  an 
adoption  was  required  under  clause  131  (2)  (a)  or  a  predeces- 
sor of  that  provision  and  was  given  or  was  dispensed  with,  any 
society  or  the  licensee  that  placed  the  child  for  adoption  shall 
inform  the  person  whether  an  order  has  been  made  for  the 
child's  adoption. 


Definition 


156. — (1)  In  this  section,  "court' 
Court. 


includes  the  District 


Papers  to 
be  sealed 
up 


(2)  Subject  to  subsections  (3)  and  158c  (6),  the  documents 
used  upon  an  application  for  an  adoption  order  under  this 
Part  or  a  predecessor  of  this  Part  shall  be  sealed  up  together 
with  a  certified  copy  of  the  original  order  and  filed  in  the 
office  of  the  court  by  the  proper  officer  of  the  court,  and  shall 
not  be  open  for  inspection  except  upon  an  order  of  the  court 
or  the  written  direction  of  the  Registrar  of  Adoption  Informa- 
tion appointed  under  subsection  157  (1). 


of  order^^'°"  ^^^  Within  thirty  days  after  an  adoption  order  is  made 
under  this  Part,  the  proper  officer  of  the  court  shall  cause  a 
sufficient  number  of  certified  copies  of  it  to  be  made,  under 
the  seal  of  the  proper  certifying  authority,  and  shall  transmit, 

(a)  the  original  order  to  the  adoptive  parent; 

(b)  one  certified  copy  to  the   Registrar  of  Adoption 
Information; 


R.S.O.  1980, 
c.  524 


(c)  one  certified  copy  to  the  Registrar  General  under 
the  Vital  Statistics  Act,  or,  if  the  adopted  child  was 
born  outside  Ontario,  two  certified  copies; 


R.S.C.  1970, 
c.  1-6 


(d)    if  the  adopted  child  is  an  Indian,  one  certified  copy 
to  the  Registrar  under  the  Indian  Act  (Canada). 


REGISTRAR  OF  ADOPTION  INFORMATION 


157. — (1)  The  Minister  may  appoint  an  employee  of  the 


Registrar 

Information     Ministry  as  Registrar  of  Adoption  Information  for  the  pur- 
poses of  this  section  and  sections  158  to  158j. 


Duties  of 
Registrar 


(2)  The  Registrar  shall, 
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(a)  maintain  a  register  for  the  purposes  of  section  158c; 

(b)  ensure  that  counselling  is  provided  to  persons  who 
receive  identifying  information  from  the  Registrar; 

(c)  ensure  that  counselling  is  made  available  to  persons 
who  receive  non-identifying  information  from  the 
Registrar,  who  are  or  may  wish  to  be  named  in  the 
register,  or  who  are  concerned  that  they  may  be 
affected  by  the  disclosure  of  identifying  informa- 
tion; 

(d)  have  searches  conducted  in  accordance  with  subsec- 
tion 158e  (3). 

(3)  The  Registrar  may,  in  writing,  authorize  other  employ-  Delegation 
ees  of  the  Ministry  to  exercise  any  or  all  of  the  Registrar's  powe^rf  and^  ^ 
powers  and  perform  any  or  all  of  the  Registrar's  duties.  duties 

(4)  The  counselling  referred  to  in  this  section  and  in  sec-  Counselling 
tions  158b  (disclosure  of  non-identifying  information),  158c 
(adoption  disclosure  register)  and  158f  (persons  adopted  out- 
side Ontario)  shall  be  provided  by  persons  who  are,  in  the 
opinion  of  the  Registrar  or  a  local  director,  qualified  to  do  so. 

158.  Sections  158a  to  158j  apply  whether  the  adoption  Application 
order  was  made  before  or  after  section  7  of  the  Adoption  Dis-  "ssT^to^issj 
closure  Statute  Law  Amendment  Act,  1987  comes  into  force.        1987,  c.  ... 

CONFIDENTIALITY  OF  ADOPTION  RECORDS 

158a. — (1)  Despite  any  other  Act,  after  an  adoption  order  Adoption 
is  made,  no  person  shall  inspect,  remove,  alter  or  permit  the  IJ^nfidemlai 
inspection,  removal  or  alteration  of  information  that  relates  to 
the  adoption  and  is  kept. 


(a)  by  the  Ministry; 

(b)  by  a  society  or  licensee;  or 

(c)  in  the  adoption  disclosure  register  maintained  under 
clause  157  (2)  (a), 

or  disclose  or  permit  the  disclosure  of  such  information  that 
the  person  obtained  from  the  records  of  the  Ministry,  includ- 
ing the  register,  or  from  the  records  of  a  society  or  licensee. 

(2)  Subsection  (1)  does  not  apply  to, 


Exceptions 
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(a)  the  disclosure  of  information  by  a  person  who 
obtained  it  before  the  adoption  order  was  made,  if 
the  information  was  obtained  in  accordance  with 
this  Act  and  the  regulations  or  with  the  consent  of 
the  person  to  whom  the  information  relates; 

(b)  the  disclosure  of  non-identifying  information  in 
accordance  with  section  158b  or  158f  (persons 
adopted  outside  Ontario); 

(c)  the  disclosure  of  identifying  information  in  accord- 
ance with  section  158c  (adoption  disclosure  register) 
or  158f; 

(d)  the  disclosure  of  identifying  or  non-identifying 
information  in  accordance  with  section  158d  (disclo- 
sure to  protect  health,  safety  or  welfare); 

(e)  the  disclosure  of  information  in  accordance  with  an 
order  of  the  Board  under  subsection  158h  (10); 

(f)  the  routine  maintenance  and  updating  of  records  by 
the  Ministry  or  a  society  or  licensee; 

(g)  the  release  by  the  Registrar  of  Adoption  Informa- 
tion of  a  copy  of  an  adoption  order  to, 

(i)  the  adoptive  parent, 

(ii)  the  adopted  person  or  any  other  person  if,  in 
the  Registrar's  opinion,  it  is  desirable  that  he 
or  she  receive  a  copy  of  the  adoption  order, 
or 

(iii)  a  governmental  authority  that  requires  the 
copy  to  issue  a  birth  certificate,  passport  or 
visa; 

(h)  the  inspection,  by  a  person  named  in  subsection  (3), 
of  information  kept  by  the  Ministry  or  a  society  or 
licensee,  or  the  disclosure  of  such  information  to 
such  a  person; 

(i)  the  disclosure  of  information  to  a  person  who  is 
engaged  in  research,  in  accordance  with  subsection 
(4). 

Persons  (3)  ciause  (2)  (h)  applies  in  respect  of: 

to  share 

information  1,     The  Minister. 
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2.  The  Registrar  of  Adoption  Information. 

3.  A  Director,  or  an  employee  of  the  Ministry  who  has 
a  Director's  written  authority. 

4.  A  local  director,  or  an  employee  of  a  society  who 
has  the  local  director's  written  authority. 

5.  A  licensee  who  is  an  individual,  a  director  of  a 
licensee  that  is  a  corporation,  or  an  employee  of  a 
licensee  who  has  the  licensee's  written  authority. 

6.  A  child  protection  or  child  placement  agency  that  is 
recognized  in  another  jurisdiction. 

(4)  A  person  who  is  engaged  in  research  may,  with  the  writ-  Research 
ten  approval  of  the  Registrar  of  Adoption  Information  or,  in 

the  case  of  information  kept  by  a  society,  with  the  local  direc- 
tor's written  approval,  inspect  and  use  information  that  relates 
to  adoptions,  but  shall  not, 

(a)  use  or  communicate  the  information  for  any  pur- 
pose except  research,  academic  pursuits  or  the  com- 
pilation of  statistical  data;  or 

(b)  communicate  any  identifying  information. 

(5)  The  Freedom  of  Information  and  Protection  of  Privacy  Non- 
Act,  1987  does  not  apply  to  information  that  relates  to  an  JPP"^^*'°" 
adoption.  1987,  c.  ... 

(6)  Subsection  (5)  does  not  come  into  force  until  a  day  to  Coming 
be  named  by  proclamation  of  the  Lieutenant  Governor.  o/subs'!'^(5) 

DISCLOSURE  OF  NON-IDENTIFYING  INFORMATION 

158b. — (1)  In  this  section  and  in  sections  158c  to  158j,  Definition 
"Registrar"   means  the   Registrar  of  Adoption  Information 
appointed  under  subsection  157  (1). 

(2)  In  this  section  and  in  sections  157,  158a  and  158c  to  Wem 
158j, 

"identifying  information"  means  information  whose  disclo- 
sure, alone  or  in  combination  with  other  information,  will 
in  the  circumstances  reveal  the  identity  of  the  person  to 
whom  it  relates; 

"non-identifying  information"  means  information  that  is  not 
identifying  information.  -A- 
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(3)  In  this  section  and  in  sections  158c,  158d  and  158e, 

"adopted   person"    means   a   person   who   was   adopted   in 
Ontario; 


"birth  grandparent"  means  any  parent  of  a  birth  parent; 

"birth  parent"  means  an  adopted  person's  biological  mother 
or  father,  and  includes  a  person  whose  consent  to  another 
person's  adoption  was  required  under  clause  131  (2)  (a)  or 
a  predecessor  of  that  provision  and  was  given  or  was  dis- 
pensed with; 

"birth  sibling"  means  a  child  of  the  same  birth  parent  as  an 
adopted  person,  and  includes  the  birth  parent's  adopted 
child  and  a  person  whom  the  birth  parent  has  demonstrated 
a  settled  intention  to  treat  as  a  child  of  his  or  her  family; 

"register"  means  the  register  maintained  under  clause 
157  (2)  (a). 

Who  may  (^4)  Each  of  the  following  persons  may  make  a  request  to      ^ 

[nfomation     the  Registrar  for  non-identifying  information  that  relates  to  an 
adoption: 

1.  The  adopted  person,  if  he  or  she  has  attained  the 
age  of  eighteen  years  or  has  the  written  consent  of 
an  adoptive  parent. 

2.  An  adoptive  parent. 

3.  A  birth  parent  or  birth  grandparent. 

4.  A  birth  sibling  who  has  attained  the  age  of  eighteen 
years. 


Disclosure 

of 

information 


5.  A  person  who  is  a  member  of  a  prescribed  class,  if 
the  person  has  the  written  consent  of  the  adopted 
person  and  the  adopted  person  would  be  entitled  to 
make  the  request  or,  if  not,  the  written  consent  of 
an  adoptive  parent. 

6.  Any  other  person  if,  in  the  Registrar's  opinion,  it  is 
desirable  that  the  person  be  able  to  request  non- 
identifying  information  as  if  he  or  she  were  a  birth 
parent. 

(5)  When  a  person  makes  a  request  under  subsection  (4), 
the  Registrar  shall  do  one  of  the  following: 
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1.  Disclose  to  the  person  all  the  relevant  non-identify- 
ing information  in  the  Ministry's  possession  that 
relates  to  the  adoption. 

2.  Forward  that  information  to  a  society  or  licensee  for 
disclosure  to  the  person  in  accordance  with  subsec- 
tion (7). 

3.  If  the  person  lives  outside  Ontario,  disclose  that 
information  to  a  child  protection  or  child  placement 
agency  that  is  recognized  in  the  jurisdiction  where 
the  person  lives,  or  to  an  individual  in  that  jurisdic- 
tion who,  in  the  Registrar's  opinion,  is  qualified  to 
provide  counselling. 

4.  Refer  the  person's  request  to  a  society  or  licensee 
that  has  the  relevant  information. 

(6)  When  the  Registrar  discloses  information  under  subsec-  Counselling 
tion  (5),  he  or  she  shall  also  ensure  that  counselling  is  made 
available  to  the  person  receiving  the  information. 

(7)  When  the  Registrar  forwards  information  to  a  society  or  information 
licensee  under  subsection  (5),  the  society  or  licensee  shall  dis-  society  or 
close  it  to  the  person  who  requested  it  and  shall  also  make  licensee 
counselling  available  to  him  or  her. 

(8)  Subsections  (4),  (5),  (6)  and  (7)  also  apply  with  neces-  ^^'^Jj^'^^g^^ 
sary  modifications  to  societies  and  licensees. 

(9)  A  person  who  receives  information  under  subsection  (5)  Further 
or  (7)  may  disclose  it  to  any  person, 

ADOPTION  DISCLOSURE  REGISTER 

158c. — (1)  After  an  adoption  order  is  made  in  Ontario,  Disclosure  of 
identifying  information  that  relates  to  the  adoption  may  be  inforSon 
disclosed  in  accordance  with  this  section  or  section  158d  (dis- 
closure to  protect  heahh,  safety  or  welfare). 


(2)  Each  of  the  following  persons  may  apply  to  a  society  or  ^^o  may 

named  in 
register 


to  the  Registrar  to  be  named  in  the  register: 


1.      An  adopted  person  who  has  attained  the  age  of 
eighteen  years. 


2.      The  birth  parent  or  birth  grandparent  of  an  adopted 
person. 
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Society 
to  forward 
application 

Entry  in 
register,  etc. 


Further 
consents 


Registrar 
to  compile 
relevant 
material 


3.  The  birth  sibling  of  an  adopted  person,  if  the  birth 
sibling  has  attained  the  age  of  eighteen  years. 

4.  Any  other  person  if,  in  the  Registrar's  opinion,  it  is 
desirable  that  the  person  be  named  in  the  register  as 
if  he  or  she  were  a  birth  parent. 

(3)  A  society  that  receives  an  application  shall  promptly 
send  it  to  the  Registrar. 

(4)  On  receiving  an  application,  the  Registrar  shall  enter 
the  applicant's  name  in  the  register  and  then  make  a  search  to 
determine  whether  the  adopted  person  and  his  or  her  birth 
parent,  birth  grandparent  or  birth  sibling  or  a  person 
described  in  paragraph  4  of  subsection  (2)  are  both  named  in 
the  register. 

(5)  If  the  Registrar  determines  that  an  adopted  person  and 
his  or  her  birth  parent,  birth  grandparent  or  birth  sibling  or  a 
person  described  in  paragraph  4  of  subsection  (2)  are  both 
named  in  the  register,  the  Registrar  shall,  after  ensuring  that 
each  of  them  receives  counselling,  give  both  persons  an 
opportunity  to  consent  in  writing  to  the  disclosure  of  informa- 
tion in  accordance  with  subsections  (8)  and  (9). 

(6)  If  both  persons  give  the  further  consent  referred  to  in 
subsection  (5),  the  Registrar  shall  compile  the  material 
described  in  paragraphs  1,  2  and  3: 


R.S.O.  1980, 
c.  524 

Idem 


Disclosure 
by  Registrar 


1.  All  relevant  identifying  information  from  the  rec- 
ords of  the  Ministry  and  of  societies  and  licensees. 

2.  If  the  adopted  person  requests  it,  copies  of  the  doc- 
uments referred  to  in  subsection  156  (2)  (court  file). 

3.  If  the  adopted  person  requests  it,  an  extract  of 
information  from  his  or  her  original  birth  registra- 
tion kept  by  the  Registrar  General  under  the 
Vital  Statistics  Act. 

(7)  The  compiled  material  shall  include  only  information 
that  pertains  to  the  adopted  person  or  the  other  person  named 
in  the  register  and  shall  not  include  a  copy  of  the  adopted  per- 
son's original  birth  registration. 

(8)  The  Registrar  shall  ensure  that  the  compiled  material  is 
promptly  disclosed  to  the  adopted  person  and  also  to  the 
other  person  named  in  the  register,  separately  and  in  accord- 
ance with  one  or  more  of  the  methods  described  in  sub- 
section (9). 
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(9)  The  Registrar  may, 


Idem 


(a)  make  the  compiled  material  available  to  the 
adopted  person  or  the  other  person  named  in  the 
register,  or  to  both,  first  ensuring  that  each  person 
to  whom  the  material  is  made  available  receives 
counselling; 

(b)  forward  the  compiled  material  to  a  society  that  he 
or  she  considers  appropriate  to  undertake  disclosure 
to  the  adopted  person  or  the  other  person  named  in 
the  register,  or  to  both; 


(c)  if  the  adopted  person  or  the  other  person  named  in 
the  register  lives  outside  Ontario,  forward  the  com- 
piled material  to  a  child  protection  or  child  place- 
ment agency  that  is  recognized  in  the  jurisdiction 
where  the  person  lives,  or  to  an  individual  in  that 
jurisdiction,  but  only  if  the  Registrar  is  satisfied  that 
the  person  will  receive  appropriate  counselling. 

(10)  If  a  person  whose  further  consent  to  disclosure  would 
be  required  is  named  in  the  register  but  has  died,  cannot  be 
found  despite  a  discreet  and  reasonable  search  that  has  con- 
tinued for  at  least  six  months,  or  appears  to  lack  capacity  as 
defined  in  clause  4  (1)  (a),  the  Registrar  may  disclose  infor- 
mation to  the  other  person  named  in  the  register  in  accord- 
ance with  subsection  (9)  without  the  first-named  person's  fur- 
ther consent.  -^- 


Exception: 

further 

consent 


(11)  A  society  that  receives  compiled  material  under  clause  Duty  of 
(9)  (b)  shall  promptly  make  it  available  to  the  adopted  person  ^^^^^^ 
or  the  other  person  named  in  the  register,  or  both,  as  the  case 

may  be,  first  ensuring  that  each  person  to  whom  the  material 
is  made  available  receives  counselling. 

(12)  If  the  society's  records  contain  identifying  information  Additional 
that  pertains  to  the  adopted  person  or  the  other  person  named  '"  °™^ '°" 
in  the  register  and  that  is  not  included  in  the  compiled  mate- 
rial, the  society  shall  disclose  the  information  in  the  same 
manner  as  the  compiled  material. 


(13)  A  society  shall  provide  counselling  to  persons  who 
receive  identifying  information  from  the  society,  and  shall 
make  counselling  available  to  persons  who  are  named  or  may 
wish  to  be  named  in  the  register  or  who  are  concerned  that 
they  may  be  affected  by  the  disclosure  of  identifying  informa- 
tion. 


Duty  of 

society 
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Further 
disclosure 


(14)  A  person  who  is  named  in  the  register  and  receives 
information  under  subsection  (9),  (10),  (11)  or  (12)  may  dis- 
close it  to  any  person. 


DISCLOSURE  TO  PROTECT  HEALTH,  SAFETY  OR  WELFARE 


Disclosure 
to  protect 
health, 
safety  or 
welfare 


Application 
of  subs.(l) 


158d. — (1)  The  Registrar  may  disclose  identifying  or  non- 
identifying  information  that  relates  to  an  adoption  to  any  per- 
son if,  in  the  Registrar's  opinion,  the  health,  safety  or  welfare 
of  that  person  or  of  any  other  person  requires  the  disclosure. 

(2)  Subsection  (1)  applies  whether  the  adoption  order  was 
made  in  Ontario  or  elsewhere. 


Further 
disclosure 


(3)  A  person  who  receives  information  under  this  section  in 
the  course  of  his  or  her  professional  or  official  duties  may  dis- 
close it  further  only  for  the  purpose  of  protecting  a  person's 
health,  safety  or  welfare. 


Idem 


(4)  A  person  who  receives  information  under  this  section 
otherwise  than  as  described  in  subsection  (3)  may  disclose  it 
to  any  person. 


SEARCHES 


Request  for 
search  by 
Registrar 


158e. — (1)  An  adopted  person  who  has  attained  the  age 
of  eighteen  years  may  ask  the  Registrar  to  search  on  his  or 
her  behalf  for  a  specific  person  in  one  of  the  following  catego- 
ries: 


1.  A  person  whose  consent  to  the  adoption  was 
required  under  clause  131  (2)  (a)  or  a  predecessor 
of  that  provision  and  was  given  or  was  dispensed 
with. 


2.  A  person  who  has  acknowledged  that  he  is  the 
adopted  person's  biological  father. 

3.  A  parent  of  a  person  described  in  paragraph  1  or  2. 

4;      A  birth  sibling  of  the  adopted  person  who  has  also 
attained  the  age  of  eighteen  years. 

member  ^^^  ^  person  who  is  a  member  of  a  prescribed  class  may  ask 

of  prescribed    the  Registrar  to  search  on  his  or  her  behalf  for  a  specific 
class  adopted  person  who  has  attained  the  age  of  eighteen  years. 


Duty  of 
Registrar 


(3)   The   Registrar  shall   have   a  discreet   and   reasonable 
search  made  for  the  person  mentioned  in  the  request,  and 
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shall  seek  to   ascertain  whether  that  person  wishes  to  be 
named  in  the  register. 

(4)  If  the  Registrar  discovers  that  the  person  mentioned  in  Exception  re 
the  request  has  died  or  appears  to  lack  capacity  as  defined  in 
clause  4  (1)  (a),  or  if  the  person  cannot  be  found  despite  a  dis- 
creet and  reasonable  search  that  has  continued  for  at  least  six 
months,  the  Registrar  may  disclose  information  to  the  person 
who  made  the  request,  in  accordance  with  section  158c,  as  if 
both  persons  were  named  in  the  register. 

PERSONS  ADOPTED  OUTSIDE  ONTARIO 
158f. (1)  In  this  section,  Definitions 

"adopted  person"  means  a  person  who  was  adopted  outside 
Ontario; 

"birth  parent"  means  an  adopted  person's  biological  mother 
or  father,  or  a  person  whose  consent  to  another  person's 
adoption  was  given  or  dispensed  with; 

"birth  grandparent"  means  any  parent  of  a  birth  parent; 

"birth  sibling"  means  a  child  of  the  same  birth  parent  as  an 
adopted  person,  and  includes  the  birth  parent's  adopted 
child  and  a  person  whom  the  birth  parent  has  demonstrated 
a  settled  intention  to  treat  as  a  child  of  his  or  her  family; 

"out  of  province  adoption"  means  an  adoption  where  the 
adoption  order  was  made  outside  Ontario. 

(2)  Each  of  the  following  persons  may  make  a  request  to  ^^o  may 
the  Registrar  for  non-identifying  information  that  relates  to  an  ^^^^^^^ 


non- 


out  of  province  adoption:  identifying 

information 

1.  The  adopted  person,  if  he  or  she  has  attained  the 
age  of  eighteen  years  or  has  the  written  consent  of 
an  adoptive  parent. 

2.  An  adoptive  parent. 

3.  A  birth  parent  or  birth  grandparent. 

4.  A  birth  sibling  who  has  attained  the  age  of  eighteen 
years. 

5.  Any  other  person  if,  in  the  opinion  of  the  Registrar 
or  local  director,   it  is  desirable  that  the  person 
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receive  non-identifying  information  as  if  he  or  she 
were  a  birth  parent. 

Disclosure  (3)  When  a  person  makes  a  request  under  subsection  (2), 

information  the  Registrar  shall  disclose  to  the  person  all  the  relevant  non- 
identifying  information  in  the  Ministry's  possession  that 
relates  to  the  adoption. 

Counselling  (4)  When  the  Registrar  discloses  information  under  subsec- 
tion (3),  he  or  she  shall  also  ensure  that  counselling  is  made 
available  to  the  person  receiving  the  information,  to  the 
extent  that  it  is  feasible  to  do  so. 


Societies 

and 

licensees 


(5)  Subsections  (2),  (3)  and  (4)  also  apply  with  necessary 
modifications  to  societies  and  licensees. 


Disclosure 
of  identifying 
information 
to  agency 
outside 
Ontario 


(6)  If  identifying  information  that  relates  to  an  out  of  prov- 
ince adoption  is  kept  by  the  Ministry  or  by  a  society,  the  Reg- 
istrar may  provide  the  information  to  a  child  protection  or 
child  placement  agency  that  is  recognized  in  another  jurisdic- 
tion, for  disclosure  in  accordance  with  the  laws  of  that  juris- 
diction. 


Further 
disclosure 


(7)  A  person  who  receives  information  under  this  section 
may  disclose  it  to  any  person. 


REFUSAL  OF  INFORMATION 
Refusal  to  158g. — (1)  The  disclosure  of  non-identifying  information 

disclose  non-     ^,     ^  11,  •,  .... 

identifying      that  a  pcrson  would  Otherwise  be  entitled  to  receive  under 
information     scction  158b  or  158f  may  be  refused, 

(a)  by  the  Registrar  if,  in  his  or  her  opinion,  the  disclo- 
sure might  result  in  serious  physical  or  emotional 
harm  to  any  person; 

(b)  by  a  society  if,  in  the  local  director's  opinion,  the 
disclosure  might  result  in  serious  physical  or  emo- 
tional harm  to  any  person; 

(c)  by  a  licensee  if,  in  the  Registrar's  opinion,  the  dis- 
closure might  result  in  serious  physical  or  emotional 
harm  to  any  person. 


Refusal 
to  disclose 
identifying 
information 


(2)  The  disclosure  of  identifying  information  that  a  person 
would  otherwise  be  entitled  to  receive  under  section  158c  may 
be  refused  by  the  Registrar  or  by  a  society  if,  in  the  Regis- 
trar's opinion,  the  disclosure  might  result  in  serious  physical 
or  emotional  harm  to  any  person. 
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(3)  When  the  disclosure  of  information  is  refused  under  this  Notice  of 
section,  the  Registrar  or  local  director,  as  the  case  may  be, 
shall  promptly  give  the  person  seeking  the  information  notice 
of  the  refusal,  the  reason  for  it  and  the  person's  right  to  a 
review  under  section  158h. 

REVIEW 

158h. — (1)    A    person    who    is    refused    information    in  Review  by 

accordance  with  section   158g  may,  within  twenty  days  of  Family^" 

receiving  notice  of  the  decision,  request  that  the  Board  review  Services 

the  matter.  £- 

(2)  The  Board  shall  conduct  a  review  with  respect  to  the  Duty  of 
request,  following  the  prescribed  procedures. 

(3)  Unless  the  parties  to  a  review  agree  otherwise,  the  Hearings 
Board  shall  hold  a  hearing. 


(4)  The  parties  to  a  review  are, 

(a)    the  person  who  requested  the  review; 


Parties 


(b)    the  person  who  gave  notice  of  the  decision  to  with- 
hold the  information. 

(5)  At  any  stage  in  a  review,  the  Board  shall  add  the  Regis-  Registrar 

.  4.  u-  u  ^  to  be  added 

trar  as  a  party  on  his  or  her  request. 

(6)  The  Board  may  examine  the  information  without  dis-  information 
closing  it  to  the  person  who  requested  the  review.  dfsciosed  in 

course  of 
review 

(7)  The  Board  may  receive  any  evidence  and  submissions  I'^f'"- 
without  disclosing  them  to  the   person  who  requested  the  and^"*^^ 
review,  and  when  the  Board  holds  a  hearing  it  may  hear  any  submissions 
part  of  the  evidence  and  submissions  in  that  person's  absence. 

(8)  When  the  Board  acts  under  subsection  (6)  or  (7),  the  Lawyer  or 
lawyer  or  agent  of  the  person  who  requested  the  review  is  ^o^be  "^^ 
nevertheless  entitled  to  examine  the  information  and  to  be  excluded 
present,  to  cross-examine  witnesses  and  to  make  submissions, 

or  to  examine  the  evidence  and  submissions  and  respond  to 
them,  as  the  case  may  be,  on  condition  that  the  lawyer  or 
agent  undertakes  not  to  reveal  the  information,  evidence  and 
submissions  to  his  or  her  client. 


(9)  The  Board  shall  complete  its  review  and  make  a  deci-  Time  for 
sion  within  ninety  days  of  receiving  notice  of  the  request, 
unless  the  parties  consent  to  a  longer  period. 
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Board's 
decision 


(10)  After  conducting  a  review,  the  Board  may  make  an 
order  requiring  the  Registrar,  society  or  licensee,  as  the  case 
may  be,  to  disclose  all  or  part  of  the  information  to  the  per- 
son, or  may  make  an  order  confirming  the  refusal. 


Conditions 


(11)  The  Board  may  include  conditions  in  its  order. 

(12)  Whether  the  Board  holds  a  hearing  or  not,  it  shall  give 


Written 

decision  -^     j      •   •         •  •^-  iU 

with  reasons    its  decision  m  writing.  With  reasons 


INFORMATION  IN  COURT  FILE 


Application  1581. — (1)  This  scction  applies  to  court  proceedings  that 

relate  to  decisions  made  by  the  Board  under  section  158h  or 
by  the  Registrar,  local  directors  or  licensees  under  sections 
158a,  158b,  158c,  158d,  158e,  158f  and  158g. 

Examination        (2)  Uulcss  the  court  orders  otherwise,  only  the  court  may 
information"^  examine  identifying  information  that  is  in  the  court  file  and 
in  court  file     comes  from  the  records  of  the  Ministry  or  of  a  society  or 
licensee. 

Disclosure  of       (3)  No  persou  shall,  without  the  court's  permission,  disclose 
m  orma  ion     {(je^tifying  information  described  in  subsection  (2)  that  he  or 
she  obtained  from  the  court  file. 


FEES  AND  EXPENSES 


Fees  and 
expenses 


158j.  The  Registrar,  societies  and  licensees  may  charge 
the  prescribed  fees  for  services  provided  under  clause 
158a  (2)  (g)  and  sections  158b,  158c,  158e  and  158f,  and  may 
charge  up  to  the  prescribed  amounts  for  expenses  incurred  in 
providing  services  under  sections  158b,  158c,  158e  and  158f. 


8.  Clause  159  (f)  of  the  said  Act  is  amended  by  striking  out 
"adopting"  in  the  second  line  and  inserting  in  lieu  thereof 
"adoptive". 

9.  Clause  163  (2)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)    in  the  adoption  disclosure  register  maintained  under 
clausel57(2)(a)of  Part  VII. 


10. — (1)  The  title  preceding  section  190  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 
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CHILD  AND  FAMILY  SERVICES  REVIEW  BOARD 

(2)  Subsection  190  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  Board  known  as  the  "Children's  Services  Review  child  and 
Board"  is  continued  under  the  name  "Child  and  Family  Ser-  services 
vices  Review  Board".  Review 

Board 

(la)  The  Board  is  composed  of  the  prescribed  number  of  i'^^'" 
members  appointed  by  the  Lieutenant  Governor  in  Council 
and  has  the  powers  and  duties  given  to  it  by  this  Act  and  the 
regulations. 

11. — (1)  Clause  203  (e)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(e)  further  defining  "identifying  information"  and 
"non-identifying  information"  for  the  purposes  of 
sections  157  to  158j;  ■^- 

(ea)  prescribing  classes  of  persons  for  the  purposes  of 
paragraph  5  of  subsection  158b  (4)  (persons  who 
may  request  non-identifying  information); 

(eb)  prescribing  classes  of  persons  for  the  purposes  of 
subsection  158e  (2)  (search  by  Registrar); 

(ec)  prescribing  additional  powers,  duties  and  proce- 
dures for  the  Board  under  section  158h; 

(ed)  prescribing  fees  and  amounts  for  the  purposes  of 
section  158j. 

(2)  Section  203  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Regulations  made  under  clause  (1)  (ed)  may  prescribe  i^em 
different  fees  and  amounts  for  the  Registrar,  for  societies  and 
for  licensees. 

12.  Clause  1  (c)  of  the  Day  Nurseries  Act,  being  chapter  111 
of  the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  55,  section  215,  is  repealed 
and  the  following  substituted  therefor: 

(c)  "Board"  means  the  Child  and  Family  Services 
Review  Board  continued  under  Part  IX  (Licensing) 
of  the  Child  and  Family  Services  Act,  1984.  i984,  c.  55 
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Extract  of 
information 
to  be 

provided  to 
Registrar 
of  Adoption 
Information 
1984,  c.  55 


13. — (1)  The  Vital  Statistics  Act,  being  chapter  524  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

24a.  Although  an  adopted  person's  original  birth  registra- 
tion has  been  sealed  pursuant  to  subsection  24  (2),  the  Regis- 
trar General  shall,  at  the  request  of  the  Registrar  of  Adoption 
Information  appointed  under  the  Child  and  Family  Services 
Act,  1984,  provide  the  Registrar  with  the  prescribed  informa- 
tion from  the  original  birth  registration. 

(2)  Section  55  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  9,  section  17,  is  further  amended  by 
adding  thereto  the  following  clause: 


(v)  prescribing  information  for  the  purposes  of  section 
24a  (extract  of  information  to  be  provided  to  Regis- 
trar of  Adoption  Information). 


Commence- 
ment 


Short  title 


14.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

15.  The  short  title  of  this  Act  is  the  Adoption  Disclosure 
Statute  Law  Amendment  Act,  1987. 
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Bill  165  1987 

An  Act  to  amend 

the  Child  and  Family  Services  Act,  1984 

and  certain  other  Acts  in  relation 

to  Adoption  Disclosure 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Paragraph  5  of  subsection  3  (1)  of  the  Child  and  Family 
Services  Act,  1984,  being  chapter  55,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

5.      "Board"    means    the    Child    and    Family    Services 
Review  Board  continued  under  Part  IX  (Licensing). 

2.  Clause  130  (1)  (a)  of  the  said  Act  is  repealed. 

3.  Subclause  131  (4)  (a)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  to  obtain  non-identifying  information  under 
section  158b  and  to  participate  in  the  adoption 
disclosure  register  maintained  under  clause 
157  (2)  (a). 

4.  Clause  146  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  "adopting"  in  the  second  line  and  inserting  in  lieu  thereof 
"adoptive". 

5. — (1)  Subsection  152  (2)  of  the  said  Act  is  amended  by 
striking  out  "adopting"  wherever  it  occurs  and  inserting  in 
lieu  thereof  in  each  instance  "adoptive". 

(2)  Subsection  152  (3)  of  the  said  Act  is  amended  by  striking 
out  "adopting"  in  the  second  line  and  in  the  third  line  and 
inserting  in  lieu  thereof  in  each  instance  "adoptive". 

6.  Section  154  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 
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Definition  (2)  In  this  sectioH,  "birth  parent"  has  the  same  meaning  as 

in  section  158b. 

7.  Sections   155,   156,   157  and   158  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Parent 
to  be 
informed 
on  request 


155.  At  the  request  of  a  person  whose  consent  to  an 
adoption  was  required  under  clause  131  (2)  (a)  or  a  predeces- 
sor of  that  provision  and  was  given  or  was  dispensed  with,  any 
society  or  the  licensee  that  placed  the  child  for  adoption  shall 
inform  the  person  whether  an  order  has  been  made  for  the 
child's  adoption. 


Definition 


156. 

Court. 


-(1)  In  this  section,  "court"  includes  the  District 


Papers  to 
be  sealed 
up 


Transmission 
of  order 


(2)  Subject  to  subsections  (3)  and  158c  (6),  the  documents 
used  upon  an  application  for  an  adoption  order  under  this 
Part  or  a  predecessor  of  this  Part  shall  be  sealed  up  together 
with  a  certified  copy  of  the.  original  order  and  filed  in  the 
office  of  the  court  by  the  proper  officer  of  the  court,  and  shall 
not  be  open  for  inspection  except  upon  an  order  of  the  court 
or  the  written  direction  of  the  Registrar  of  Adoption  Informa- 
tion appointed  under  subsection  157  (1). 

(3)  Within  thirty  days  after  an  adoption  order  is  made 
under  this  Part,  the  proper  officer  of  the  court  shall  cause  a 
sufficient  number  of  certified  copies  of  it  to  be  made,  under 
the  seal  of  the  proper  certifying  authority,  and  shall  transmit. 


(a)  the  original  order  to  the  adoptive  parent; 

(b)  one  certified  copy  to  the  Registrar  of  Adoption 
Information; 


R.S.O.  1980, 
c.  524 


(c)  one  certified  copy  to  the  Registrar  General  under 
the  Vital  Statistics  Act,  or,  if  the  adopted  child  was 
born  outside  Ontario,  two  certified  copies; 


R.S.C.  1970, 
c.  1-6 


(d)    if  the  adopted  child  is  an  Indian,  one  certified  copy 
to  the  Registrar  under  the  Indian  Act  (Canada). 

REGISTRAR  OF  ADOPTION  INFORMATION 


Registrar  157, — (J)  jhe  Minister  may  appoint  an  employee  of  the 

Information"     Ministry  as  Registrar  of  Adoption  Information  for  the  pur- 
poses of  this  section  and  sections  158  to  158j. 


Duties  of 
Registrar 


(2)  The  Registrar  shall, 
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(a)  maintain  a  register  for  the  purposes  of  section  158c; 

(b)  ensure  that  counselHng  is  provided  to  persons  who 
receive  identifying  information  from  the  Registrar; 

(c)  ensure  that  counselling  is  made  available  to  persons 
who  receive  non-identifying  information  from  the 
Registrar,  who  are  or  may  wish  to  be  named  in  the 
register,  or  who  are  concerned  that  they  may  be 
affected  by  the  disclosure  of  identifying  informa- 
tion; 

(d)  have  searches  conducted  in  accordance  with  subsec- 
tion 158e(3). 


(3)  The  Registrar  may,  in  writing,  authorize  other  employ-  Delegation 
ees  of  the  Ministry  to  exercise  any  or  all  of  the  Registrar's  ^we^rf  anc 
powers  and  perform  any  or  all  of  the  Registrar's  duties.  duties 


(4)  The  counselling  referred  to  in  this  section  and  in  sec-  Counselling 
tions  158b  (disclosure  of  non-identifying  information),  158c 
(adoption  disclosure  register)  and  158f  (persons  adopted  out- 
side Ontario)  shall  be  provided  by  persons  who  are,  in  the 
opinion  of  the  Registrar  or  a  local  director,  qualified  to  do  so. 

158.  Sections  158a  to  158j  apply  whether  the  adoption  Application 
order  was  made  before  or  after  section  7  of  the  Adoption  Dis-  "ssa'toTssj 
closure  Statute  Law  Amendment  Act,  1987  comes  into  force.        i987,  c.  4 


CONFIDENTIALITY  OF  ADOPTION  RECORDS 


158a. — (1)  Despite  any  other  Act,  after  an  adoption  order  Adoption 
is  made,  no  person  shall  inspect,  remove,  alter  or  permit  the  conSS 
inspection,  removal  or  alteration  of  information  that  relates  to 
the  adoption  and  is  kept, 

(a)  by  the  Ministry; 

(b)  by  a  society  or  licensee;  or 

(c)  in  the  adoption  disclosure  register  maintained  under 
clause  157  (2)  (a), 

or  disclose  or  permit  the  disclosure  of  such  information  that 
the  person  obtained  from  the  records  of  the  Ministry,  includ- 
ing the  register,  or  from  the  records  of  a  society  or  licensee. 

(2)  Subsection  (1)  does  not  apply  to,  Exceptions 
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(a)  the  disclosure  of  information  by  a  person  who 
obtained  it  before  the  adoption  order  was  made,  if 
the  information  was  obtained  in  accordance  with 
this  Act  and  the  regulations  or  with  the  consent  of 
the  person  to  whom  the  information  relates; 

(b)  the  disclosure  of  non-identifying  information  in 
accordance  with  section  158b  or  158f  (persons 
adopted  outside  Ontario); 

(c)  the  disclosure  of  identifying  information  in  accord- 
ance with  section  158c  (adoption  disclosure  register) 
or  158f; 

(d)  the  disclosure  of  identifying  or  non-identifying 
information  in  accordance  with  section  158d  (disclo- 
sure to  protect  heahh,  safety  or  welfare); 

(e)  the  disclosure  of  information  in  accordance  with  an 
order  of  the  Board  under  subsection  158h  (10); 

(f)  the  routine  maintenance  and  updating  of  records  by 
the  Ministry  or  a  society  or  Hcensee; 

(g)  the  release  by  the  Registrar  of  Adoption  Informa- 
tion of  a  copy  of  an  adoption  order  to, 

(i)  the  adoptive  parent, 

(ii)  the  adopted  person  or  any  other  person  if,  in 
the  Registrar's  opinion,  it  is  desirable  that  he 
or  she  receive  a  copy  of  the  adoption  order, 
or 

(iii)  a  governmental  authority  that  requires  the 
copy  to  issue  a  birth  certificate,  passport  or 
visa; 

(h)  the  inspection,  by  a  person  named  in  subsection  (3), 
of  information  kept  by  the  Ministry  or  a  society  or 
licensee,  or  the  disclosure  of  such  information  to 
such  a  person; 

(i)  the  disclosure  of  information  to  a  person  who  is 
engaged  in  research,  in  accordance  with  subsection 
(4). 

IntiSed  ^^^  Clause  (2)  (h)  applies  in  respect  of: 

to  share 

information  ] .      The  Minister. 
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2.  The  Registrar  of  Adoption  Information. 

3.  A  Director,  or  an  employee  of  the  Ministry  who  has 
a  Director's  written  authority. 

4.  A  local  director,  or  an  employee  of  a  society  who 
has  the  local  director's  written  authority. 

5.  A  licensee  who  is  an  individual,  a  director  of  a 
licensee  that  is  a  corporation,  or  an  employee  of  a 
licensee  who  has  the  licensee's  written  authority. 

6.  A  child  protection  or  child  placement  agency  that  is 
recognized  in  another  jurisdiction. 

(4)  A  person  who  is  engaged  in  research  may,  with  the  writ-  Research 
ten  approval  of  the  Registrar  of  Adoption  Information  or,  in 

the  case  of  information  kept  by  a  society,  with  the  local  direc- 
tor's written  approval,  inspect  and  use  information  that  relates 
to  adoptions,  but  shall  not, 

(a)  use  or  communicate  the  information  for  any  pur- 
pose except  research,  academic  pursuits  or  the  com- 
pilation of  statistical  data;  or 

(b)  communicate  any  identifying  information. 

(5)  The  Freedom  of  Information  and  Protection  of  Privacy  Non- 
Act,  1987  does  not  apply  to  information  that  relates  to  an  ^pp'"=^*'°" 
adoption.  i987,  c.  ... 

(6)  Subsection  (5)  does  not  come  into  force  until  a  day  to  Coming 
be  named  by  proclamation  of  the  Lieutenant  Governor.  o/suS^CS) 

DISCLOSURE  OF  NON-IDENTIFYING  INFORMATION 

158b. — (1)  In  this  section  and  in  sections  158c  to  158j,  Definition 
"Registrar"   means  the   Registrar  of  Adoption  Information 
appointed  under  subsection  157  (1). 

(2)  In  this  section  and  in  sections  157,  158a  and  158c  to  idem 
158j, 

"identifying  information"  means  information  whose  disclo- 
sure, alone  or  in  combination  with  other  information,  will 
in  the  circumstances  reveal  the  identity  of  the  person  to 
whom  it  relates; 

"non-identifying  information"  means  information  that  is  not 
identifying  information. 
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Idem 


(3)  In  this  section  and  in  sections  158c,  158d  and  158e, 

"adopted  person"  means  a  person  who  was  adopted  in 
Ontario; 

"birth  grandparent"  means  any  parent  of  a  birth  parent; 

"birth  parent"  means  an  adopted  person's  biological  mother 
or  father,  and  includes  a  person  whose  consent  to  another 
person's  adoption  was  required  under  clause  131  (2)  (a)  or 
a  predecessor  of  that  provision  and  was  given  or  was  dis- 
pensed with; 

"birth  sibling"  means  a  child  of  the  same  birth  parent  as  an 
adopted  person,  and  includes  the  birth  parent's  adopted 
child  and  a  person  whom  the  birth  parent  has  demonstrated 
a  settled  intention  to  treat  as  a  child  of  his  or  her  family; 


Who  may 

request 

information 


'register"    means    the 
157  (2)  (a). 


register    maintained    under    clause 


(4)  Each  of  the  following  persons  may  make  a  request  to 
the  Registrar  for  non-identifying  information  that  relates  to  an 
adoption: 

1.  The  adopted  person,  if  he  or  she  has  attained  the 
age  of  eighteen  years  or  has  the  written  consent  of 
an  adoptive  parent. 

2.  An  adoptive  parent. 

3.  A  birth  parent  or  birth  grandparent. 

4.  A  birth  sibling  who  has  attained  the  age  of  eighteen 
years. 


Disclosure 

of 

information 


5.  A  person  who  is  a  member  of  a  prescribed  class,  if 
the  person  has  the  written  consent  of  the  adopted 
person  and  the  adopted  person  would  be  entitled  to 
make  the  request  or,  if  not,  the  written  consent  of 
an  adoptive  parent. 

6,  Any  other  person  if,  in  the  Registrar's  opinion,  it  is 
desirable  that  the  person  be  able  to  request  non- 
identifying  information  as  if  he  or  she  were  a  birth 
parent. 

(5)  When  a  person  makes  a  request  under  subsection  (4), 
the  Registrar  shall  do  one  of  the  following: 
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1.  Disclose  to  the  person  all  the  relevant  non-identify- 
ing information  in  the  Ministry's  possession  that 
relates  to  the  adoption. 

2.  Forward  that  information  to  a  society  or  licensee  for 
disclosure  to  the  person  in  accordance  with  subsec- 
tion (7). 

3.  If  the  person  lives  outside  Ontario,  disclose  that 
information  to  a  child  protection  or  child  placement 
agency  that  is  recognized  in  the  jurisdiction  where 
the  person  lives,  or  to  an  individual  in  that  jurisdic- 
tion who,  in  the  Registrar's  opinion,  is  qualified  to 
provide  counselling. 

4.  Refer  the  person's  request  to  a  society  or  licensee 
that  has  the  relevant  information. 

(6)  When  the  Registrar  discloses  information  under  subsec-  Counselling 
tion  (5),  he  or  she  shall  also  ensure  that  counselling  is  made 
available  to  the  person  receiving  the  information. 


(7)  When  the  Registrar  forwards  information  to  a  society  or  information 

licensee  under  subsection  (5),  the  society  or  licensee  shall  dis-  society  or 

close  it  to  the  person  who  requested  it  and  shall  also  make  licensee 
counselling  available  to  him  or  her. 


(8)  Subsections  (4),  (5),  (6)  and  (7)  also  apply  with  neces- 
sary modifications  to  societies  and  licensees. 


Societies 
and  licensees 


(9)  A  person  who  receives  information  under  subsection  (5)  Further 
or  (7)  may  disclose  it  to  any  person. 


ADOPTION  DISCLOSURE  REGISTER 


158c. — (1)  After  an  adoption  order  is  made  in  Ontario,  Disclosure  of 

identifying  information  that  relates  to  the  adoption  may  be  information 
disclosed  in  accordance  with  this  section  or  section  158d  (dis- 
closure to  protect  health,  safety  or  welfare). 

(2)  Each  of  the  following  persons  may  apply  to  a  society  or  who  may 

to  the  Registrar  to  be  named  in  the  register:  named  ^n  ^ 


register 


1.      An  adopted  person  who  has  attained  the  age  of 
eighteen  years. 


2.      The  birth  parent  or  birth  grandparent  of  an  adopted 
person. 
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3.  The  birth  sibling  of  an  adopted  person,  if  the  birth 
sibling  has  attained  the  age  of  eighteen  years. 

4.  Any  other  person  if,  in  the  Registrar's  opinion,  it  is 
desirable  that  the.  person  be  named  in  the  register  as 
if  he  or  she  were  a  birth  parent. 


Society  (3)  A  society  that  receives  an  application  shall  promptly 

to  forward  ^  /•,  ,     ..u     o      •  *  f         f    j 

application      Send  it  to  the  Registrar. 


Entry  in 
register,  etc. 


(4)  On  receiving  an  application,  the  Registrar  shall  enter 
the  applicant's  name  in  the  register  and  then  make  a  search  to 
determine  whether  the  adopted  person  and  his  or  her  birth 
parent,  birth  grandparent  or  birth  sibling  or  a  person 
described  in  paragraph  4  of  subsection  (2)  are  both  named  in 
the  register. 


Further 
consents 


(5)  If  the  Registrar  determines  that  an  adopted  person  and 
his  or  her  birth  parent,  birth  grandparent  or  birth  sibling  or  a 
person  described  in  paragraph  4  of  subsection  (2)  are  both 
named  in  the  register,  the  Registrar  shall,  after  ensuring  that 
each  of  them  receives  counselling,  give  both  persons  an 
opportunity  to  consent  in  writing  to  the  disclosure  of  informa- 
tion in  accordance  with  subsections  (8)  and  (9). 


Registrar 
to  compile 
relevant 
material 


(6)  If  both  persons  give  the  further  consent  referred  to  in 
subsection  (5),  the  Registrar  shall  compile  the  material 
described  in  paragraphs  1 ,  2  and  3: 


1.  All  relevant  identifying  information  from  the  rec- 
ords of  the  Ministry  and  of  societies  and  licensees. 

2.  If  the  adopted  person  requests  it,  copies  of  the  doc- 
uments referred  to  in  subsection  156  (2)  (court  file). 


R.S.O.  1980, 
c.  524 


Idem 


Disclosure 
by  Registrar 


3.  If  the  adopted  person  requests  it,  an  extract  of 
information  from  his  or  her  original  birth  registra- 
tion kept  by  the  Registrar  General  under  the 
Vital  Statistics  Act. 

(7)  The  compiled  material  shall  include  only  information 
that  pertains  to  the  adopted  person  or  the  other  person  named 
in  the  register  and  shall  not  include  a  copy  of  the  adopted  per- 
son's original  birth  registration. 

(8)  The  Registrar  shall  ensure  that  the  compiled  material  is 
promptly  disclosed  to  the  adopted  person  and  also  to  the 
other  person  named  in  the  register,  separately  and  in  accord- 
ance with  one  or  more  of  the  methods  described  in  sub- 
section (9). 
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(9)  The  Registrar  may, 


Idem 


(a)  make  the  compiled  material  available  to  the 
adopted  person  or  the  other  person  named  in  the 
register,  or  to  both,  first  ensuring  that  each  person 
to  whom  the  material  is  made  available  receives 
counselling; 

(b)  forward  the  compiled  material  to  a  society  that  he 
or  she  considers  appropriate  to  undertake  disclosure 
to  the  adopted  person  or  the  other  person  named  in 
the  register,  or  to  both; 

(c)  if  the  adopted  person  or  the  other  person  named  in 
the  register  lives  outside  Ontario,  forward  the  com- 
piled material  to  a  child  protection  or  child  place- 
ment agency  that  is  recognized  in  the  jurisdiction 
where  the  person  lives,  or  to  an  individual  in  that 
jurisdiction,  but  only  if  the  Registrar  is  satisfied  that 
the  person  will  receive  appropriate  counselling. 


(10)  If  a  person  whose  further  consent  to  disclosure  would 
be  required  is  named  in  the  register  but  has  died,  cannot  be 
found  despite  a  discreet  and  reasonable  search  that  has  con- 
tinued for  at  least  six  months,  or  appears  to  lack  capacity  as 
defined  in  clause  4  (1)  (a),  the  Registrar  may  disclose  infor- 
mation to  the  other  person  named  in  the  register  in  accord- 
ance with  subsection  (9)  without  the  first-named  person's  fur- 
ther consent. 


Exception: 

further 

consent 


(11)  A  society  that  receives  compiled  material  under  clause 
(9)  (b)  shall  promptly  make  it  available  to  the  adopted  person 
or  the  other  person  named  in  the  register,  or  both,  as  the  case 
may  be,  first  ensuring  that  each  person  to  whom  the  material 
is  made  available  receives  counselling. 


Duty  of 
society 


(12)  If  the  society's  records  contain  identifying  information  Additional 
that  pertains  to  the  adopted  person  or  the  other  person  named 
in  the  register  and  that  is  not  included  in  the  compiled  mate- 
rial, the  society  shall  disclose  the  information  in  the  same 
manner  as  the  compiled  material. 


(13)  A  society  shall  provide  counselling  to  persons  who  Duty  of 
receive  identifying  information  from  the  society,  and  shall  ^'^'^'^  ^ 
make  counselling  available  to  persons  who  are  named  or  may 
wish  to  be  named  in  the  register  or  who  are  concerned  that 
they  may  be  affected  by  the  disclosure  of  identifying  informa- 
tion. 
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Further 
disclosure 


(14)  A  person  who  is  named  in  the  register  and  receives 
information  under  subsection  (9),  (10),  (11)  or  (12)  may  dis- 
close it  to  any  person. 


DISCLOSURE  TO  PROTECT  HEALTH,  SAFETY  OR  WELFARE 


Disclosure 
to  protect 
health, 
safety  or 
welfare 


158d. — (1)  The  Registrar  may  disclose  identifying  or  non- 
identifying  information  that  relates  to  an  adoption  to  any  per- 
son if,  in  the  Registrar's  opinion,  the  health,  safety  or  welfare 
of  that  person  or  of  any  other  person  requires  the  disclosure. 


Application 
of  subs.(l) 


(2)  Subsection  (1)  applies  whether  the  adoption  order  was 
made  in  Ontario  or  elsewhere. 


Further 
disclosure 


(3)  A  person  who  receives  information  under  this  section  in 
the  course  of  his  or  her  professional  or  official  duties  may  dis- 
close it  further  only  for  the  purpose  of  protecting  a  person's 
health,  safety  or  welfare. 


Idem 


(4)  A  person  who  receives  information  under  this  section 
otherwise  than  as  described  in  subsection  (3)  may  disclose  it 
to  any  person. 


SEARCHES 


Request  for 
search  by 
Registrar 


158e. — (1)  An  adopted  person  who  has  attained  the  age 
of  eighteen  years  may  ask  the  Registrar  to  search  on  his  or 
her  behalf  for  a  specific  person  in  one  of  the  following  catego- 
ries: 


1.  A  person  whose  consent  to  the  adoption  was 
required  under  clause  131  (2)  (a)  or  a  predecessor 
of  that  provision  and  was  given  or  was  dispensed 
with. 


4. 


A  person  who  has  acknowledged  that  he  is  the 
adopted  person's  biological  father. 

A  parent  of  a  person  described  in  paragraph  1  or  2. 

A  birth  sibling  of  the  adopted  person  who  has  also 
attained  the  age  of  eighteen  years. 


Idem,  (2)  A  person  who  is  a  member  of  a  prescribed  class  may  ask 

of  prescribed    the  Registrar  to  search  on  his  or  her  behalf  for  a  specific 
class  adopted  person  who  has  attained  the  age  of  eighteen  years. 


Duty  of 
Registrar 


(3)  The   Registrar  shall  have  a  discreet  and   reasonable 
search  made  for  the  person  mentioned  in  the  request,  and 
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shall   seek  to   ascertain  whether  that  person  wishes  to  be 
named  in  the  register. 

(4)  If  the  Registrar  discovers  that  the  person  mentioned  in  Exception  re 
the  request  has  died  or  appears  to  lack  capacity  as  defined  in 
clause  4  (1)  (a),  or  if  the  person  cannot  be  found  despite  a  dis- 
creet and  reasonable  search  that  has  continued  for  at  least  six 
months,  the  Registrar  may  disclose  information  to  the  person 
who  made  the  request,  in  accordance  with  section  158c,  as  if 
both  persons  were  named  in  the  register. 

PERSONS  ADOPTED  OUTSIDE  ONTARIO 
158f. (1)  In  this  section.  Definitions 

"adopted  person"  means  a  person  who  was  adopted  outside 
Ontario; 

"birth  parent"  means  an  adopted  person's  biological  mother 
or  father,  or  a  person  whose  consent  to  another  person's 
adoption  was  given  or  dispensed  with; 

"birth  grandparent"  means  any  parent  of  a  birth  parent; 

"birth  sibling"  means  a  child  of  the  same  birth  parent  as  an 
adopted  person,  and  includes  the  birth  parent's  adopted 
child  and  a  person  whom  the  birth  parent  has  demonstrated 
a  settled  intention  to  treat  as  a  child  of  his  or  her  family; 

"out  of  province  adoption"  means  an  adoption  where  the 
adoption  order  was  made  outside  Ontario. 

(2)  Each  of  the  following  persons  may  make  a  request  to  who  may 
the  Registrar  for  non-identifying  information  that  relates  to  an  '^^^^^^^ 


non- 


OUt  of  province  adoption:  identifying 

information 

1.  The  adopted  person,  if  he  or  she  has  attained  the 
age  of  eighteen  years  or  has  the  written  consent  of 
an  adoptive  parent. 

2.  An  adoptive  parent. 

3.  A  birth  parent  or  birth  grandparent. 

4.  A  birth  sibling  who  has  attained  the  age  of  eighteen 
years. 

5.  Any  other  person  if,  in  the  opinion  of  the  Registrar 
or  local  director,   it  is  desirable  that  the   person 
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receive  non-identifying  information  as  if  he  or  she 
were  a  birth  parent. 

Disclosure  (3)  When  a  person  makes  a  request  under  subsection  (2), 

information  the  Registrar  shall  disclose  to  the  person  all  the  relevant  non- 
identifying  information  in  the  Ministry's  possession  that 
relates  to  the  adoption. 


Counselling 


(4)  When  the  Registrar  discloses  information  under  subsec- 
tion (3),  he  or  she  shall  also  ensure  that  counselling  is  made 
available  to  the  person  receiving  the  information,  to  the 
extent  that  it  is  feasible  to  do  so. 


Societies 

and 

licensees 


(5)  Subsections  (2),  (3)  and  (4)  also  apply  with  necessary 
modifications  to  societies  and  licensees. 


Disclosure 
of  identifying 
information 
to  agency 
outside 
Ontario 


(6)  If  identifying  information  that  relates  to  an  out  of  prov- 
ince adoption  is  kept  by  the  Ministry  or  by  a  society,  the  Reg- 
istrar may  provide  the  information  to  a  child  protection  or 
child  placement  agency  that  is  recognized  in  another  jurisdic- 
tion, for  disclosure  in  accordance  with  the  laws  of  that  juris- 
diction. 


Further 
disclosure 


(7)  A  person  who  receives  information  under  this  section 
may  disclose  it  to  any  person. 


REFUSAL  OF  INFORMATION 

disdosinV  158g' — (1)  The  disclosure  of  non-identifying  information 
identifying  that  a  person  would  otherwise  be  entitled  to  receive  under 
information     sectiou  158b  or  158f  may  be  refused, 

(a)  by  the  Registrar  if,  in  his  or  her  opinion,  the  disclo- 
sure might  result  in  serious  physical  or  emotional 
harm  to  any  person; 

(b)  by  a  society  if,  in  the  local  director's  opinion,  the 
disclosure  might  result  in  serious  physical  or  emo- 
tional harm  to  any  person; 


Refusal 
to  disclose 
identifying 
information 


(c)  by  a  licensee  if,  in  the  Registrar's  opinion,  the  dis- 
closure might  result  in  serious  physical  or  emotional 
harm  to  any  person. 

(2)  The  disclosure  of  identifying  information  that  a  person 
would  otherwise  be  entitled  to  receive  under  section  158c  may 
be  refused  by  the  Registrar  or  by  a  society  if,  in  the  Regis- 
trar's opinion,  the  disclosure  might  result  in  serious  physical 
or  emotional  harm  to  any  person. 
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(3)  When  the  disclosure  of  information  is  refused  under  this  Notice  of 
section,  the  Registrar  or  local  director,  as  the  case  may  be,  ^^^^^ 
shall  promptly  give  the  person  seeking  the  information  notice 
of  the  refusal,  the  reason  for  it  and  the  person's  right  to  a 
review  under  section  158h. 

REVIEW 


158h. — (1)    A    person    who    is    refused    information    in  Review  by 
accordance  with  section   158g  may,  within  twenty  days  of  FamV"'' 
receiving  notice  of  the  decision,  request  that  the  Board  review  Services 
the  matter.  g-j- 

(2)  The  Board  shall  conduct  a  review  with  respect  to  the  ^"♦y^"^ 
request,  following  the  prescribed  procedures. 


Board 


(3)  Unless  the  parties  to  a  review  agree  otherwise,  the  Hearings 
Board  shall  hold  a  hearing. 

(4)  The  parties  to  a  review  are,  Parties 

(a)  the  person  who  requested  the  review; 

(b)  the  person  who  gave  notice  of  the  decision  to  with- 
hold the  information. 

(5)  At  any  stage  in  a  review,  the  Board  shall  add  the  Regis-  Registrar 
trar  as  a  party  on  his  or  her  request.  *°  ^  ^^^^^ 

(6)  The  Board  may  examine  the  information  without  dis-  information 
closing  it  to  the  person  who  requested  the  review.  dfsctsTd  kf 

course  of 
review 

(7)  The  Board  may  receive  any  evidence  and  submissions  i^em, 
without  disclosing  them   to  the   person  who   requested   the  and^"'^^ 
review,  and  when  the  Board  holds  a  hearing  it  may  hear  any  submissions 
part  of  the  evidence  and  submissions  in  that  person's  absence. 

(8)  When  the  Board  acts  under  subsection  (6)  or  (7),  the  Lawyer  or 
lawyer  or  agent  of  the  person  who  requested  the  review  is  "  "  "" 
nevertheless  entitled  to  examine  the  information  and  to  be 
present,  to  cross-examine  witnesses  and  to  make  submissions, 
or  to  examine  the  evidence  and  submissions  and  respond  to 
them,  as  the  case  may  be,  on  condition  that  the  lawyer  or 
agent  undertakes  not  to  reveal  the  information,  evidence  and 
submissions  to  his  or  her  client. 


agent  not 
to  be 
excluded 


(9)  The  Board  shall  complete  its  review  and  make  a  deci-  Time  for 
sion  within  ninety  days  of  receiving  notice  of  the  request, 
unless  the  parties  consent  to  a  longer  period. 
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(10)  After  conducting  a  review,  the  Board  may  make  an 
order  requiring  the  Registrar,  society  or  licensee,  as  the  case 
may  be,  to  disclose  all  or  part  of  the  information  to  the  per- 
son, or  may  make  an  order  confirming  the  refusal. 


Conditions 


(11)  The  Board  may  include  conditions  in  its  order. 


Sbn  ^^^^  Whether  the  Board  holds  a  hearing  or  not,  it  shall  give 

with  reasons    Jts  dccision  in  Writing,  with  reasons. 

INFORMATION  IN  COURT  FILE 

Application  1581. — (1)  This  section  applies  to  court  proceedings  that 

relate  to  decisions  made  by  the  Board  under  section  158h  or 
by  the  Registrar,  local  directors  or  licensees  under  sections 
158a,  158b,  158c,  158d,  158e,  158f  and  158g. 

Examination        (2)  Uulcss  the  court  ordcrs  otherwise,  only  the  court  mav 

ot  identiiying  '.         •!•<••         •    c  •  •     ■ 

information     examme  identifying  information  that  is  in  the  court  file  and 
in  court  file     comes  from  the  records  of  the  Ministry  or  of  a  society  or 
licensee. 


Disclosure  of 
information 


(3)  No  person  shall,  without  the  court's  permission,  disclose 
identifying  information  described  in  subsection  (2)  that  he  or 
she  obtained  from  the  court  file. 


FEES  AND  EXPENSES 


Fees  and 
expenses 


158j,  The  Registrar,  societies  and  licensees  may  charge 
the  prescribed  fees  for  services  provided  under  clause 
158a  (2)  (g)  and  sections  158b,  158c,  158e  and  158f,  and  may 
charge  up  to  the  prescribed  amounts  for  expenses  incurred  in 
providing  services  under  sections  158b,  158c,  158e  and  158f. 


8.  Clause  159  (f)  of  the  said  Act  is  amended  by  striking  out 
"adopting"  in  tlie  second  line  and  inserting  in  lieu  thereof 
"adoptive". 

9.  Clause  163  (2)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)    in  the  adoption  disclosure  register  maintained  under 
clause  157  (2)  (a)  of  Part  VII. 


10. — (1)  The  title  preceding  section  190  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 
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CHILD  AND  FAMILY  SERVICES  REVIEW  BOARD 

(2)  Subsection  190  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  Board  known  as  the  "Children's  Services  Review  cwid  and 

Fsmilv 

Board"  is  continued  under  the  name  "Child  and  Family  Ser-  services 
vices  Review  Board".  Review 

Board 

(la)  The  Board  is  composed  of  the  prescribed  number  of  ^^^^ 
members  appointed  by  the  Lieutenant  Governor  in  Council 
and  has  the  powers  and  duties  given  to  it  by  this  Act  and  the 
regulations. 

11. — (1)  Clause  203  (e)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(e)  further  defining  "identifying  information"  and 
"non-identifying  information"  for  the  purposes  of 
sections  157  to  158j; 

(ea)  prescribing  classes  of  persons  for  the  purposes  of 
paragraph  5  of  subsection  158b  (4)  (persons  who 
may  request  non-identifying  information); 

(eb)  prescribing  classes  of  persons  for  the  purposes  of 
subsection  158e  (2)  (search  by  Registrar); 

(ec)  prescribing  additional  powers,  duties  and  proce- 
dures for  the  Board  under  section  158h; 

(ed)  prescribing  fees  and  amounts  for  the  purposes  of 
section  158j. 

(2)  Section  203  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Regulations  made  under  clause  (1)  (ed)  may  prescribe  ^^^'^ 
different  fees  and  amounts  for  the  Registrar,  for  societies  and 
for  licensees. 

12.  Clause  1  (c)  of  the  Day  Nurseries  Act,  being  chapter  111 
of  the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  55,  section  215,  is  repealed 
and  the  following  substituted  therefor: 

(c)  "Board"  means  the  Child  and  Family  Services 
Review  Board  continued  under  Part  IX  (Licensing) 
of  the  Child  and  Family  Services  Act,  1984.  i984,  c.  55 
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13. — (1)  The  Vital  Statistics  Act,  being  chapter  524  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

24a.  Although  an  adopted  person's  original  birth  registra- 
tion has  been  sealed  pursuant  to  subsection  24  (2),  the  Regis- 
trar General  shall,  at  the  request  of  the  Registrar  of  Adoption 
Information  appointed  under  the  Child  and  Family  Services 
Act,  1984,  provide  the  Registrar  with  the  prescribed  informa- 
tion from  the  original  birth  registration. 

(2)  Section  55  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  9,  section  17,  is  further  amended  by 
adding  thereto  the  following  clause: 


Commence- 
ment 


(v)  prescribing  information  for  the  purposes  of  section 
24a  (extract  of  information  to  be  provided  to  Regis- 
trar of  Adoption  Information). 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title  15.  xhe  short  title  of  this  Act  is  the  Adoption  Disclosure 

Statute  Law  Amendment  Act,  1987. 


Bill  166  Government  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  166 


An  Act  to  amend  the  Game  and  Fish  Act 


The  Hon.  V.  Kerrio 
Minister  of  Natural  Resources 


1st  Reading       December  2nd,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  Amendments  are  being  made  to  the  interpretation  section.  These  are 
either  housekeeping  or  complementary  to  the  other  amendments  being  proposed. 

SECTION  2.  The  section  of  the  Act  that  sets  out  where  the  Act  does  not  apply  are 
being  clarified.  The  new  subsection  2  (4)  of  the  Act  is  a  new  concept. 

SECTION  3.    The  section  setting  out  the  purpose  of  the  Act  is  being  expanded. 

SECTION  4.  Subsection  8  (1)  of  the  Act  allows  an  officer  to  search  vehicles,  camps, 
boxes,  etc.,  if  there  is  reasonable  grounds  to  believe  that  illegally  taken  fish  or  game  are 
contained  therein.  The  addition  extends  this  power  to  a  search  for  equipment,  etc.,  that 
may  have  been  used  in  the  illegal  taking. 

SECTION  5.  The  section,  which  provides  for  an  exemption  from  mandatory  investiga- 
tion or  prosecution,  is  obsolete. 

SECTION  6.  Section  14  of  the  Act  authorizes  an  officer  to  stop  vehicles  and  vessels  for 
certain  specified  purposes.  The  added  subsections  place  a  duty  on  the  operator  of  a 
vehicle  or  vessel  to  stop  when  so  requested. 

SECTION  7.  The  new  section  15a  of  the  Act  authorizes  inspections  of  records  in  busi- 
ness premises. 

SECTION  8.  The  rewritten  subsection  clarifies  transfer  of  ownership  of  seized  perishable 
goods. 

SECTION  9.  The  new  section  16a  of  the  Act  permits  the  seizing  and  disposition  of 
undesirable  species. 

SECTION  10.  The  definition  of  "railway  lands"  is  being  clarified  and  two  other  terms 
used  in  section  18  of  the  Act  are  being  defined  for  greater  clarity. 

SECTION  11.    The  new  section  19a  is  self-explanatory. 

SECTION  12.    The  words  "Except  as  provided  in  the  regulations"  are  being  added. 

SECTION  13.  Section  23  of  the  Act  is  rewritten  with  subsection  23  (3)  aimed  at  regulat- 
ing the  use  of  dogs  during  raccoon  hunts  being  the  new  concept. 

SECTION  14.  Section  28  of  the  Act  currently  prohibits  the  use  of  a  ferret  in  hunting 
game.  Clauses  (b)  and  (c)  are  new. 

SECTION  15.  Section  30  of  the  Act  currently  prohibits  the  use  of  body-gripping  traps 
and  leg- hold  traps.  Certain  exceptions  are  made  to  this  in  subsection  30  (3).  Subsections 
30  (2)  and  (3)  were  rewritten  to  accommodate  the  definition  of  body-gripping  trap  and 
application  by  the  regulations  regarding  the  prohibiting  of  trappers  and  farmers  use  of 
traps  in  designated  areas  of  high  population  density. 

SECTION  16.  Section  32  of  the  Act  currently  provides  the  releasing  of  any  bird  or  ani- 
mal imported  into  Ontario  unless  the  Minister  consents  to  the  release.  The  section  is 
rewritten  to  allow  the  Minister  to  give  the  consent  subject  to  conditions  or  limitations. 

SECTION  17.  Section  33  of  the  Act  currently  states  that  game  legally  taken  outside 
Ontario  may  be  brought  into  or  held  in  Ontario.  It  is  rewritten  to  clarify  that  the  permis- 
sion applies  only  to  game  killed  outside  Ontario.  A  licence  is  required  for  certain  activi- 
ties relating  to  live  game.  Subsection  33  (2)  is  new. 

SECTION  18.  Section  35  of  the  Act  currently  makes  it  an  offence  to  knowingly  make  a 
false  statement  in  applications,  reports,  etc.  The  word  "knowingly"  is  being  deleted. 


SECTION  19.  The  effect  of  section  36  of  the  Act  is  to  require  a  licence  to  hunt  or  trap. 
The  section  is  rewritten  to  allow  for  exceptions  to  be  provided  by  regulation. 

SECTION  20.  Subsection  37  (3)  of  the  Act  sets  out  certain  licences  that  may  be  issued. 
Two  additional  licences  related  to  fishing  are  added.  Subsections  37  (6)  and  (8)  are 
rewritten  to  recognize  the  addition  of  the  fishing  licences.  Subsection  37  (6a)  is  new.  Sub- 
section 37  (8)  also  will  now  require  clothing,  of  a  colour  to  be  prescribed,  to  be  worn. 
Subsection  37  (7a)  is  new. 

SECTION  21.  Section  39  of  the  Act  currently  allows  an  issuer  to  refuse  to  issue  a 
licence.  The  new  subsection  39  (2a)  allows  for  the  refusal  to  issue  a  commercial  fishing 
licence  where  the  applicant  is  in  default  of  royalty  payments.  The  new  subsections  39  (4) 
and  (5)  allow  a  commercial  fisherman  to  appeal  the  conditions  placed  on  his  or  her 
licence  by  an  issuer. 

SECTION  22.  Section  41  of  the  Act  deals  with  appeals  when  there  are  refusals  to  issue 
licences.  The  subsections  are  rewritten  to  provide  for  appeals  when  licences  are  issued 
subject  to  conditions.  This  is  complementary  to  the  new  subsection  39  (4)  of  the  Act  as 
set  out  in  section  21  of  the  Bill. 

SECTION  23.  Section  43  of  the  Act  deals  with  persons  issuing  licences  and  collecting 
fees  therefor.  The  two  subsections  are  rewritten  to  include  reference  to  persons  issuing 
permits. 

SECTION  24.  Section  44  of  the  Act  deals  with  situations  where  municipalities  pass  by- 
laws regulating  hunting.  The  subsection  added  permits  the  Minister  to  order  the  repeal  of 
a  by-law  regulating  hunting  of  pheasants,  rabbits  and  foxes. 

SECTION  25.  Section  46  of  the  Act  makes  it  an  offence  to  knowingly  possess  illegally 
hunted  game.  The  section  is  rewritten  so  that  the  reference  to  "knowingly"  is  deleted 
and  "game"  is  changed  to  "animal  or  bird". 

SECTION  26.  Subsection  47  (1)  of  the  Act  restricts  the  hunting  of  certain  specified 
game  animals.  Polar  bears  are  deleted  from  the  specified  list  to  permit  them  to  be  dealt 
with  as  fur-bearers.  Subsection  47  (2)  limits  a  hunter  to  one  licence  to  hunt  certain  speci- 
fied animals.  Black  bear  is  added  to  the  specified  list. 

SECTION  27.  A  section  dealing  with  the  destruction  of  dens  and  the  use  of  bait  for  the 
hunting  of  black  bears  is  added. 

SECTION  28.  The  section  repealed  provides  that  a  person  may  sell  bear  meat  under  the 
authority  of  a  licence  and  that  a  person  does  not  require  a  licence  to  buy  bear  meat  for 
his  or  her  own  use.  The  sale  of  meat  of  black  bear  will  fall  within  the  ambit  of  subsec- 
tion 51  (1)  of  the  Act. 

SECTION  29.  Section  54  of  the  Act  permits  the  hunting  of  certain  specified  birds.  The 
effect  of  the  amendment  is  to  allow  the  list  to  be  expanded  by  a  declaration  of  the  Lieu- 
tenant Governor  in  Council. 

SECTION  30.  The  rewritten  section  clarifies  the  birds  and  the  time  the  birds  may  be 
hunted  and  provides  that  some  may  not  be  hunted  at  any  time. 

SECTION  31.  The  repealed  section  57  of  the  Act  prohibits  hunting  pheasant  with  a 
rifle. 

SECTION  32.  Section  58  of  the  Act  currently  prohibits  the  propagation  or  sale  of  game 
birds  without  a  licence.  The  ambit  of  the  section  is  being  expanded. 

SECTION  33. — Subsection  1.  Subsection  62  (1)  of  the  Act  states  that  a  licence  may  fix 
the  number  of  each  species  of  fur-bearing  animals  that  may  be  taken.  The  change 
expands  this  to  allow  the  fixing  of  the  number  of  black  bear  that  may  be  taken. 


Subsections  2  and  3.  Currently  subsections  62  (6)  and  (7)  of  the  Act  allow  certain  hunt- 
ing privileges  to  trappers  and  farmers.  Certain  animals,  however,  are  exempt.  Wild 
turkeys  are  being  added. 

SECTION  34.    The  new  section  62a  is  self-explanatory. 

SECTION  35.  Section  64  of  the  Act  dealing  with  the  possession  of  unsealed  or 
unmarked  pelts  is  rewritten  to  simplify  and  clarify  its  intent. 

SECTION  36.  Section  66  of  the  Act  dealing  with  the  requirements  to  seal  or  mark  pelts 
is  rewritten  so  that  it  is  more  precise. 

SECTION  37.    The  new  section  67a  is  self-explanatory. 

SECTION  38.  Section  72  of  the  Act  deals  with  traffic  in  fish.  The  section  is  rewritten  to 
reflect  that  there  are  various  types  of  licences  being  issued. 

SECTION  39.  Section  74  of  the  Act  regulates  the  possession  of  various  types  of  fishing 
equipment.  The  section,  as  rewritten,  moves  some  of  the  statutory  provisions  to  the  regu- 
lations. 

SECTION  40.  Section  76  of  the  Act  restricts  the  hunting  or  possession  of  reptiles  and 
amphibians.  The  reference  to  possession  is  being  deleted.  Subsection  76  (2)  of  the  Act  is 
new. 

SECTION  41.  Repealed  section  79  of  the  Act  requires  that  dogs  used  for  hunting  big 
game  need  to  be  licensed. 

SECTION  42.  Section  80  of  the  Act  deals  with  dogs  running  at  large  in  hunting  areas. 
Subsection  80  (2)  is  rewritten  to  broaden  its  scope.  Subsections  80  (3)  and  (4)  are  new. 

SECTION  43.  Section  82  of  the  Act  deals  with  keeping  live  game  in  captivity.  Subsec- 
tions 82  (1)  and  (2)  have  been  rewritten  to  remove  the  specific  reference  to  wolf.  Subsec- 
tion 82  (3)  has  been  rewritten  with  clause  (c)  containing  the  new  elements.  Subsection 
82  (4)  is  new. 

SECTION  44.  Section  84  of  the  Act  regulates  the  shipment  of  receptacles  containing 
game  or  fish. 

SECTION  45.  Subsection  89  (1)  of  the  Act  provides  for  the  cancellation  of  a  licence 
where  the  holder  is  convicted  of  an  offence.  The  cancellation  of  a  licence  also  applies  to 
a  licence  held  at  the  time  of  conviction.  The  subsection  is  rewritten  to  provide  that  a 
licence  holder  may  have  the  licence  cancelled  if  the  holder's  agent  is  convicted.  Subsec- 
tions 89  (la),  (lb)  and  (Ic)  are  new. 

SECTION  46.  The  new  subsection  91  (2)  of  the  Act  introduces  a  penalty  specifically  for 
holders  of  commercial  licences. 

SECTION  47.  Section  92  of  the  Act  sets  out  the  matters  with  respect  to  which  the  Lieu- 
tenant Governor  in  Council  may  make  regulations.  The  changes  are  complementary  to 
the  changes  being  made  in  this  Bill. 

SECTION  48.  Section  93  of  the  Act  sets  out  the  matters  with  respect  to  which  the  Min- 
ister may  make  regulations. 

SECTION  49.    Self-explanatory. 
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An  Act  to  amend  the  Game  and  Fish  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  1  of  the  Game  and  Fish  Act,  being  chapter 
182  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  paragraph: 

la.    "bird"  includes  the  eggs  thereof. 

(2)  Paragraphs  3  and  6  of  the  said  section  1  are  repealed  and 
the  following  substituted  therefor: 

3.  "body-gripping  trap"  means  a  device  designed  to 
capture  an  animal,  other  than  a  mouse  or  rat,  by 
seizing  and  holding  the  animal  by  its  body  or  any 
part  thereof  and  includes  a  spring  trap,  steel  trap, 
gin,  deadfall,  snare  and  leg-hold  trap; 


4a.  "culture",  when  used  with  respect  to  fish,  means 
the  husbandry  of  fish  including  any  activity  that  pro- 
motes or  causes  the  growth  or  reproduction  of  fish 
but  does  not  include  the  production  of  fish  for  the 
aquarium  trade; 


6.  "domestic  animals  and  domestic  birds"  includes 
non-native  species  in  the  possession  or  control  of 
any  person  and  fur-bearing  animal  kept  on  a  fur 
farm,  as  defined  in  the  Fur  Farms  Act,  but  does  not  RS.o.  i980, 

•      1    Li  c.  181 

include, 

i.  species  prescribed  by  the  regulations  as  not 
domestic  animals  or  birds. 
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ii.  non-native  subspecies,  whether  or  not  in  the 
wild  state,  of  native  species,  or 

iii,  non-native  species  present  in  the  wild  state; 

6a.    "encased",  when  referred  to  a  fire-arm,  means  that, 

i.  the  fire-arm  is  enclosed  on  all  six  sides  in  a 
case  fastened  in  a  manner  that  prevents  the 
fire-arm  from  being  loaded  within  the  case,  or 

ii.  the  fire-arm  is  in  a  trunk  compartment  of  a 
vehicle  that  is  not  open  to  the  passenger's 
compartment  of  the  vehicle. 

(3)  Paragraph  9  of  the  said  section  1  is  repealed  and  the 
following  substituted  therefor: 

9.      "fire-arm"  includes  an  air  or  pellet  gun,  a  bow  and 
a  cross-bow; 

9a.    "fish"  includes, 

i.  parts  of  fish, 

ii.  shellfish,  crustaceans  and  the  parts  thereof, 
and 

iii.  the  eggs,  spawn,  larvae,  spat  and  juvenile 
stages  of  fish,  shellfish  and  crustaceans. 

(4)  Paragraph  10  of  the  said  section  1  is  amended  by  striking 
out  ''propagated"  in  the  eighth  line  and  inserting  in  lieu 
thereof  "cultured". 

(5)  Paragraphs  14,  18,  19  and  35  of  the  said  section  1  are 
repealed  and  the  following  substituted  therefor: 

14.  "game  bird"  means  any  bird  referred  to  in  section 
54,  accipiter,  buteo,  eagle,  falcon,  harrier,  osprey, 
owl,  vulture  and  any  other  bird  that  may  not  be 
taken  at  any  time  under  this  Act,  any  bird  that  the 
Lieutenant  Governor  in  Council  declares  to  be  a 
^  VM2^^^'  game  bird  or  any  bird  protected  by  the  Migratory 

Birds  Convention  Act  (Canada)  and  includes  any 
part  of  such  bird; 
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19.  "licence"  means  an  instrument  in  a  prescribed  form 
or  such  other  document,  coupon,  seal,  tag  or  record 
prescribed  by  the  regulations  to  be  a  licence; 


24a.  "Ontario  waters"  means  any  natural  or  man-made 
body  of  water  in  Ontario; 


34a.  "sport  fishing"  means  the  taking  of  fish  for  non- 
commercial purposes  by  means  of  hook  with  line, 
hook  with  line  and  rod,  spear,  dip-net,  bait  fish 
trap,  seine  net  or  bow  and  cross-bow; 

35,  "trap"  means  a  body-gripping  trap,  box,  cage, 
spring  trap  or  net  used  to  capture  an  animal  or  bird, 
and  "trapping"  has  a  corresponding  meaning. 

2.  Section  2  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

APPLICATION 

2. — (1)  This  Act,   except  where  it  specifically  provides  Application 
otherwise,  does  not  apply, 

(a)  to  domestic  animals,  other  than  dogs,  domestic 
birds  or  fur-bearing  animals  kept  on  a  fur  farm  as 
defined  in  the  Fur  Farms  Act;  R.s.o.  i980, 

'  c.  181 

(b)  to  a  person  taking  or  destroying,  on  his  or  her  land, 
an  animal  or  bird,  other  than  a  caribou,  deer,  elk  or 
moose  or  an  animal  or  bird  protected  under  the 
Endangered  Species  Act,  by  means  that  do  not  cause  RS.o.  i980, 
unnecessary  suffering  where  he  or  she  finds  the  ani- 
mal or  bird  damaging  or  destroying  his  or  her  prop- 
erty or,  on  reasonable  grounds,  believes  the  animal 

or  bird  is  about  to  damage  or  destroy  his  or  her 
property;  or 

(c)  to  a  person  damaging  or  destroying  a  beaver  dam  in 
defence  or  preservation  of  his  or  her  property. 

(2)  Clause  (1)  (b)  does  not  operate  to  exempt  any  person  ^^^^ 
from  registering  or  reporting  game  taken  where  required  to  do 
so  under  a  regulation  made  under  paragraph  53  of  section  92. 
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(3)  The  exemption  provided  under  clause  (1)  (b)  applies 
only  to  those  acts  necessary  to  protect  property  and  to  the 
extent  that  they  assist  in  the  protection  of  the  property. 

(4)  This  Act  applies  to  such  domestic  animals  and  domestic 
birds  prescribed  by  the  regulations  as  an  undesirable  species. 

(5)  This  Act  applies  to  fur-bearing  animals  kept  on  a  fur 
farm  as  defined  in  the  Fur  Farms  Act,  in  respect  of  offences 
against  sections  65,  67  and  69. 

(6)  Notwithstanding  subsection  (1),  this  Act  applies  to 
domestic  animals  and  to  persons  referred  to  in  clause  (1)  (b) 
in  respect  of  the  restrictions  in  section  30  on  the  use  of  body- 
gripping  traps. 

3.  Section  3  of  the  said  Act  is  amended  by  inserting  after 
'*Ontario"  in  the  third  line  "for  the  social  and  economic  bene- 
fit of  the  Province  of  Ontario". 

4.  Subsection  8  (1)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "or  if  any  of  them  contains  any  implement, 
appliance,  material,  container,  goods  or  equipment  that  has 
been  used  in  connection  with  the  commission  of  an  offence 
against  this  Act  or  the  regulations". 

5.  Section  12  of  the  said  Act  is  repealed. 

6.  Section  14  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  Every  operator  of  a  vehicle  or  vessel  shall  stop  the 
vehicle  or  vessel  when  requested  to  do  so  by  an  officer. 

(3)  Where  an  officer  in  the  proximity  of  a  vehicle  or  vessel, 

(a)  activates  a  lamp  producing  intermittent  flashes  of 
red  light;  or 

(b)  gives  a  hand  signal  to  the  operator  of  a  vehicle  or 
vessel, 

the  activation  or  the  signal  shall  be  deemed  to  be  a  request  to 
stop  for  the  purpose  of  subsection  (2). 

7.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Inspections  15^^ — (J)  ^^  officer  may,  for  the  purpose  of  checking  for 

compliance  with  this  Act  and  the  regulations,  enter  in  or  upon 
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any  land,  premises,  vessel  or  vehicle  that  is  used  for  a  business 
relating  to  animals,  birds  or  fish  or  from  which  licences  or  per- 
mits are  issued  at  any  reasonable  time,  without  a  warrant,  to 
carry  out  an  inspection  or  audit  of  any  animal,  bird,  fish, 
equipment,  books,  records  or  other  documents  pertaining  to 
the  business. 

(2)  No  person  shall  refuse  an  officer  acting  under  subsec-  ^'^^^ 
tion  (1)  entry  to  any  land,  premises,  vessel  or  vehicle  or  access 
to  any  animal,  bird,  fish,  equipment,  books,  records  or  other 
documents  that  the  officer  is  entitled,  under  subsection  (1),  to 
enter  or  inspect  or  audit,  as  the  case  may  be. 

8. — (1)  Subsection  16  (1)  of  the  said  Act  is  amended  by 
inserting  after  * 'goods"  in  the  third  line  "licence". 

(2)  Clause  16  (1)  (a)  of  the  said  Act  is  amended  by  inserting 
after  "goods"  in  the  second  line  "licence". 

(3)  Subsection  16  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(4)  Where,  in  the  opinion  of  the  person  having  custody  of  Disposition 
any  game  or  fish  seized  under  subsection  (1),  the  game  or  fish  perishable 
will  rot,  spoil  or  otherwise  perish,  the  game  or  fish  is  forfeited  property 
to  the  Crown  in  right  of  Ontario  as  represented  by  the  Minis- 
ter and  the  person  having  the  custody  may  dispose  of  the 

game  or  fish  as  the  Minister  directs. 

9.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

16a. — (1)  An  officer  may  seize  any  domestic  animal  or  Seizing 
domestic  bird  that  has  been  prescribed  by  the  regulations  as  species 
an  undesirable  species  and  the  possession  of  which  has  been 
prohibited  by  the  regulations. 

(2)  A  ny  domestic  animal  or  domestic  bird  seized  under  sub-  Disposition 

or  unocsir* 

section  (1)  is  forfeited  to  the  Crown  in  right  of  Ontario  as  able  species 
represented  by  the  Minister  and  may  be  disposed  of  as  the 
Minister  directs. 

(3)  The  Minister  may  pay  the  owner  of  any  animal  or  bird  ^°^^" 
forfeited  under  subsection  (2)  the  fair  market  value  thereof  if 
the  animal  or  bird  was  lawfully  brought  into  Ontario  before  it 
was  declared  an  undesirable  species. 

10.  Subsection  18  (11)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


sation 


Bill  166 


GAME  AND  FISH 


1986 


Definitions         (11)  In  this  section, 


R.S.O.  1980, 
c.  511 


"oral  or  written  notice  not  to  hunt  or  fish"  includes  a  notice 
referred  to  in  clause  5  (1)  (b)  of  the  Trespass  to  Property 
Act; 


Hunting 

while 

impaired 


"owner"  includes  the  Minister  and  officials  of  the  Ministry; 

"railway  lands"  includes  all  lands  set  apart  under  any  Act  in 
aid  of  a  railway  or  of  works  in  connection  therewith  or  of 
works  to  be  established,  maintained  or  carried  on  by  a  rail- 
way. 

11.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

19a.  No  person  who  is  impaired  by  alcohol  or  a  drug  shall 
use  a  fire-arm  while  hunting  or  trapping. 

12.  Subsection  22  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Night 
hunting 


(2)  Except  as  provided  in  the  regulations,  no  person  shall 
hunt  any  animal  or  bird  during  the  period  between  one-half 
hour  after  sunset  and  one-half  hour  before  sunrise. 


13.   Section  23  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Exception, 

raccoon 

hunting 


Idem 


23. — (1)  Subject  to  section  21  and  notwithstanding  section 
22,  the  holder  of  a  licence  to  hunt  raccoon  at  night  may  pos- 
sess or  use  a  fire-arm  of  a  calibre  or  type  prescribed  in  the 
regulations  and  a  light  for  the  purpose  of  hunting  raccoon  dur- 
ing the  open  season  therefor  if  accompanied  by  a  dog. 

(2)  A  person  hunting  raccoon  at  night  pursuant  to  subsec- 
tion (1)  shall  comply  with  the  conditions  prescribed  by  the 
regulations. 


restricted^^'  (3)  No  pcrsou  hunting  under  subsection  (1)  shall  use  a  light 
that  is  attached  to  a  vehicle  or  vessel  or  is  shone  from  or  in  a 
vehicle  or  vessel. 

14.  Section  28  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Restrictions 
in  hunting 


28.  Except  as  provided  in  the  regulations,  no  person  shall, 
(a)    use  a  ferret  in  hunting  game; 
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(b)  hunt  wild  turkey  by  the  use  or  with  the  aid  of 
recorded  calls;  or 

(c)  use  bait  in  the  hunting  of  wild  turkeys. 

15.  Subsections  30  (2),  (3),  (4)  and  (5)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(2)  No  person  shall  trap  or  attempt  to  trap  any  animal  by  Prohibition 
means  of  a  body-gripping  trap. 

(3)  Subsection  (2)  does  not  apply,  Exceptions 

(a)  to  any  part  of  Ontario  designated  by  the  regulations 
as  a  part  of  Ontario  to  which  the  prohibition  set  out 
in  subsection  (2)  does  not  apply;  or 

(b)  except  as  provided  by  the  regulations, 

(i)  to  a  person  who  holds  a  licence  to  hunt  or 
trap  fur-bearing  animals, 

(ii)  to  a  farmer  who  uses  a  body-gripping  trap  on 
his  or  her  own  lands  in  defence  or  preserva- 
tion of  his  or  her  property  or  in  circumstances 
referred  to  in  subsection  62  (7),  or 

(iii)  to  a  person  who  uses  a  body-gripping  trap  des- 
ignated by  the  regulations  as  a  humane  trap. 

16.  Subsection  32  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Except  with  the  written  authority  of  the  Minister  and  Release  of 
subject  to  such  conditions  and  limitations  as  the   Minister  s^k 
imposes,  no  person  shall  release  any  animal  or  bird  imported 

into  Ontario  or  propagated  from  stock  imported  into  Ontario. 

17.  Section  33  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

33. — (1)  Except  as  provided  in  section  65,  nothing  in  this  importing 
Act  prohibits  the  bringing  into  or  possession  in  Ontario  of  ^^"^^ 
game  lawfully  killed  outside  of  Ontario. 

(2)  No  person  shall  possess  or  import  into  Ontario  any  ani-  ^^^^ 
mal,  bird  or  fish  that  was  captured,  taken,  killed,  possessed  or 
exported  in  contravention  of  the  laws  of  the  place  where  the 
animal,  bird  or  fish  was  captured,  taken,  killed  or  possessed. 
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18.  Section  35  of  the  said  Act  is  amended  by  striking  out 
"knowingly"  in  the  first  line. 

19.  Section  36  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

36.  Except  as  provided  in  the  regulations,  no  person  shall 
hunt  or  trap  or  attempt  to  trap  animals  or  birds  unless  the 
person  is  the  holder  of  a  licence  to  hunt  or  trap. 

20. — (1)  Clause  37  (3)  (a)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(a)    a  sport  fishing  licence. 

(2)  Subsection  37  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  Except  as  provided  in  the  regulations,  no  holder  of  a 
licence  shall  fish,  hunt  or  trap  unless  at  that  time  the  holder 
has  the  appropriate  licence  on  his  or  her  person. 

(6a)  No  person  shall  refuse  to  surrender  a  licence, 

(a)  that  was  issued  in  contravention  of  this  Act,  the 
regulations  or  the  manual  of  licence-issuing  instruc- 
tions; 


Possession 
of  cancelled, 
etc.,  licence 
prohibited 


Wearing 
badge  and 
clotiiing  of 
a  specified 
colour 


(b)  issued  as  a  resuh  of  a  licence  described  in  clause 
(a);  or 

(c)  that  has  been  cancelled, 

to  an  officer  on  the  request  of  the  officer. 

(3)  Section  37  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(7a)  No  person  shall  display  or  cause  or  permit  to  be  dis- 
played or  have  in  his  or  her  possession  a  cancelled,  revoked, 
fictitious  or  fraudulently  obtained  or  altered  licence  or  permit. 

(4)  Subsection  37  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(8)  The  holder  of  a  licence  of  a  class  designated  in  the  regu- 
lations shall,  while  hunting  in  such  parts  of  Ontario  as  are  pre- 
scribed in  the  regulations, 
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(a)  wear  in  a  conspicuous  place  on  his  or  her  person  a 
badge  furnished  by  the  Ministry  clearly  showing  the 
number  of  the  licence;  or 

(b)  wear  clothing  of  such  colour  and  in  such  a  manner 
and  quantity  as  is  prescribed  in  the  regulations. 

21.  Section  39  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2a)  An  issuer  of  licences  may  refuse  to  issue  a  commercial  Wem 
fishing  licence  if  the  applicant  therefor  is  in  default  of  pay- 
ment of  levies  or  royalties  for  fish  landed  by  the  applicant 
under  a  commercial  fishing  licence. 


(4)  Where  an  issuer  of  licences  issues  a  commercial  fishing  Commercial 
licence  subject  to  conditions  that  the  licensee  does  not  agree  [iceSe 

to  in  writing,  the  issuer  shall  serve  a  notice  on  the  licensee. 

(5)  A  licensee  to  whom  subsection  (4)  applies  may  carry  on  Licensee 

the  activities  permitted  by  the  licence  without  prejudicing  his  SitfeT^  °" 

or  her  right  to  a  hearing  by  the  Board.  notwith- 

standing 

objects 

22.  Subsections  41  (3)  and  (4)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


(3)  The  report  of  the  Board  shall  contain  a  summary  of  the  Report 
facts  presented  at  the  hearing  and  its  opinion  on  the  merits  of 

the  issuing  or  cancellation  of  the  licence  or  the  conditions 
imposed,  as  the  case  may  be,  in  light  of  the  facts  and  in  view 
of  the  purpose  of  this  Act,  together  with  its  reasons  for  its 
opinion. 

(4)  The  Minister,  after  receiving  and  considering  the  report  Powers  of 
of  the  Board,  may  direct  or  refuse  to  direct  the  issuance  or 
reissuance  of  the  licence,  with  or  without  conditions,  or  may 

carry  out  or  refrain  from  carrying  out  his  or  her  proposal  to 
cancel  the  licence,  as  the  case  may  be. 

23.   Subsections  43  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(1)  No  person  shall  issue  a  licence  or  permit  or  collect  a  fee  issuing 

•  licences 

m  respect  thereof  unless  authorized  by  the  Minister.  and  permits 

(2)  The  Minister  may  authorize  any  person  to  issue  licences  ^^^'^ 
or  permits  and  such  issuers  shall  have  the  powers  and  duties 
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set  out  in  the  manual  of  licence-issuing  instructions  authorized 
by  the  Minister. 

24.  Section  44  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Repeal  of  (|5)  xhe  Minister  may  order  the  repeal  of  any  by-law  or  any 

^'^*  part  thereof  pertaining  to  the  hunting  of  pheasants,  rabbits 

and  foxes  by  notice  sent  by  registered  mail  to  the  clerk  of  the 

municipality  and  the  by-law  or  part  thereof  shall  be  deemed  to 

be  repealed  on  the  thirtieth  day  after  the  notice  is  sent. 

25.  Section  46  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Possession  45,  ]sjo  person  shall  possess  any  animal  or  bird  hunted  in 

or  birds         coutravcntion  of  this  Act  or  the  regulations. 

26. — (1)  Subsection  47  (1)  of  the  said  Act  is  amended  by 
striking  out  ^' polar  bear"  in  the  fourth  line. 

(2)  Subsection  47  (2)  of  the  said  Act  is  amended  by  inserting 
after  "hunt"  in  the  second  line  "black  bear". 

27.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

bi^"k  b^  48a. — (1)  Except  with  the  written  authority  of  the  Minis- 

ter, no  person-  shall  molest,  damage  or  destroy  a  den  of  a 
black  bear. 

^^•*  (2)  Except  as  provided  in  the  regulations,  no  person  shall 

hunt  black  bear  on  Crown  land  where  bait  has  been  placed. 

^^^^  (3)  Except  with  the  permission  of  the  person  setting  the 

bait,  no  person  shall  hunt  black  bear  attracted  to  a  bait  not  set 
by  that  person. 

28.  Section  53  of  the  said  Act  is  repealed. 

29.  Section  54  of  the  said  Act  is  amended  by  striking  out 
"bob-white  quail  or  wild  turkey"  in  the  sixth  line  and  inserting 
in  lieu  thereof  "bob-white  quail,  wild  turkey  or  any  other  bird 
that  the  Lieutenant  Governor  in  Council  declares  to  be  a  game 
bird". 

30.  Section  55  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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55.  No  person  shall  hunt  any  bird  referred  to  in  section  54  {1""^'"8 
during  the  closed  season  or  any  other  bird  at  any  time,  except, 

(a)  crows,  cowbirds,  red-winged  blackbirds,  starlings, 
grackles  and  house-sparrows;  or 

(b)  birds,  other  than  pheasants  or  Hungarian  partridge, 
released  under  section  32. 

31.  Section  57  of  the  said  Act  is  repealed. 

32.  Section  58  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

58.  Except  under  the  authority  of  a  licence  and  subject  to  Restriction 
the  regulations,  no  person,  of  game     ' 

birds 

(a)  shall  sell  or  barter,  offer  for  sale  or  barter  or  be 
involved  in  the  sale  or  barter  of  a  game  bird  or  have 
a  game  bird  for  sale; 

(b)  shall  purchase  an  accipiter,  buteo,  eagle,  falcon, 
harrier,  osprey,  owl  or  vuUure;  or 

(c)  shall  propagate  a  game  bird  or  have  a  game  bird  for 
propagation. 

33. — (1)  Clause  62  (1)  (a)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(a)  fix  the  number  of  each  species  of  fur-bearing  animal 
or  black  bear  that  may  be  taken  thereunder;  and 


(2)  Subsection  62  (6)  of  the  said  Act  is  amended  by  inserting 
after  "deer"  in  the  sixth  line  "wild  turkey". 

(3)  Subsection  62  (7)  of  the  said  Act  is  amended  by  inserting 
after  "deer"  in  the  fourth  line  "wild  turkey". 

34.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

62a.   Where  a  person  has  taken  or  killed  any  fur-bearing  Animals 
animal  in  defence  or  preservation  of  his  or  her  property,  that  preservation 
person  shall  report  that  fact  to  the  Minister  as  prescribed  in  of  property 
the  regulations  and  shall  not  offer  the  pelt  of  the  fur-bearing 
animal  for  sale  or  barter  except  under  a  licence  and  sealed  in 
accordance  with  subsection  66  (1). 
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35.   Section  64  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Possession  of 
fur-bearing 
animals  in 
closed  season 


64.  Except  as  provided  in  the  regulations,  no  person  shall, 
during  the  closed  season,  have  in  his  or  her  possession  directly 
or  in  that  of  any  other  person  on  his  or  her  behalf  any 
unsealed  or  unmarked  fur-bearing  animal  or  its  unsealed  or 
unmarked  pelts  killed  in  Ontario  or  outside  Ontario. 


Requirement 
for  seal  or 
mark 


36.   Section  66  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

66. — (1)  No  person  shall, 

(a)  sell  or  barter,  offer  for  sale  or  barter  or  be  involved 
in  the  sale,  purchase  or  barter; 

(b)  send  or  have  sent  to  a  tanner  or  taxidermist  to  be 
tanned,  plucked  or  treated  in  any  way;  or 

(c)  export  from  Ontario, 


Offence 


Idem 


Idem 


Idem 


a  fur-bearing  animal  or  the  pelt  of  a  fur-bearing  animal, 
except  muskrat,  taken  or  killed  in  Ontario  that  has  not  been 
sealed  or  marked  by  a  duly  authorized  person. 

(2)  Except  as  provided  in  the  regulations,  no  person 
licensed  for  an  act  referred  to  in  clause  65  (1)  (a),  (b)  or  (c) 
shall  have  unsealed  or  unmarked  pelt  of  any  fur-bearing  ani- 
mal, other  than  muskrat,  taken  or  killed  in  Ontario  in  his  or 
her  possession. 

(3)  No  person  shall  present  or  permit  to  be  presented  for 
sealing  or  marking  the  pelt  of  any  fur-bearing  animal  required 
under  subsection  (1)  to  be  sealed  that  was  not  lawfully  taken 
by  him  or  her. 

(4)  No  person  shall  be  party  to  having  or  attempting  to 
have  sealed  or  marked  the  pelt  of  any  fur-bearing  animal  that 
was  not  taken  under  the  authority  of  the  licence  that  is  pre- 
sented with  the  peh  or  otherwise  lawfully  taken. 

(5)  No  person  in  possession  of  a  pelt  of  a  fur-bearing  ani- 
mal that  is  imported  into  Ontario  shall  remove  the  seal  or 
marking  that  was  required  to  be  affixed  to  the  pelt  by  the 
jurisdiction  from  which  the  pelt  was  exported. 

37.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 
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67a. — (1)  Except  with  the  written  authority  of  the  Minis-  Propagation 

ter  and  subject  to  such  conditions  as  the  Minister  may  impose,  animals ^^""^ 
no  person  shall  propagate  a  fur-bearing  animal  or  possess  a 
fur-bearing  animal  for  propagation. 

(2)  Subsection  (1)  does  not  apply  to  a  person  who  propa-  Exception 
gates  a  fur-bearing  animal  or  has  a  fur-bearing  animal  for 
propagation  under  the  Fur  Farms  Act.  R.s.o.  i980, 

38.   Section  72  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

72. — (1)  Except  as  provided  in  the  regulations,  no  person  No  traffic 
shall  sell  or  barter,  offer  for  sale  or  barter,  purchase  or  be 
involved  in  the  sale,  purchase  or  barter  of  fish  taken  from 
Ontario  waters  in  any  manner  unless  that  person  is  the  holder 
of, 

(a)  a  commercial  fishing  licence; 

(b)  a  commercial  bait  fish  licence; 

(c)  a  bait  fish  dealer's  licence; 

(d)  a  licence  to  preserve  bait  fish; 

(e)  a  licence  to  culture  and  sell  fish; 

(f)  a  licence  to  own  or  operate  a  fishing  preserve; 

(g)  a  licence  prescribed  in  the  regulations  for  the  sale  of 
fish;  or 

(h)    a  licence  prescribed  in  the  regulations  for  the  pur- 
chase of  fish. 

(2)  No  holder  of  a  licence  mentioned  in  subsection  (1)  shall  Sale  of 
sell  or  barter,  offer  to  sell  or  barter  or  be  involved  in  the  sale  restricted 
or  barter  of  fish  taken  from  Ontario  waters  except  the  species 

of  fish  authorized  for  sale  in  the  licence  and  subject  to  the 
conditions  prescribed  in  the  regulations. 

(3)  No  person  shall  buy,  sell,  barter  or  offer  to  buy,  sell  or  w^m 
barter  or  be  involved  in  the  purchase,  sale  or  barter  of  or  pos- 
sess fish  taken  from  Ontario  waters  during  the  closed  season 

for  that  fish. 

(4)  Subsection  (3)  does  not  apply  to,  '''em 
(a)    the  holder  of  a  licence  to  culture  and  sell  fish;  or 
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Restriction 

on 

fish  culture 

Species 
permitted  to 
be  cultured 
and  sold 


For  human 

consumption 

only 


(b)    the  holder  of  a  fishing  preserve  licence, 
who  is  dealing  with  fish  taken  in  accordance  with  the  licence. 

(5)  Except  as  provided  in  the  regulations,  no  person  shall 
culture  fish. 

(6)  Every  licence  to  culture  and  sell  fish  is  limited  to  such 
species  of  fish  from  amongst  American  eel,  Arctic  char, 
Atlantic  salmon,  brook  trout,  brown  trout,  bullhead  catfish, 
channel  catfish,  chinook  salmon,  coho  salmon,  pink  salmon, 
common  carp,  lake  sturgeon,  lake  trout,  lake  whitefish,  large- 
mouth  bass,  rainbow  trout,  smallmouth  bass,  yellow  perch, 
yellow  pickerel  (walleye),  suckers  (Catostomidae)  or  minnows 
(Cyprinidae),  except  minnows  that  are  goldfish  {Carassius 
auratus),  as  set  out  in  the  licence. 

(7)  No  person  shall  sell,  purchase  or  barter  or  offer  to  sell, 
purchase  or  barter,  cultured  American  eel,  Arctic  char,  Atlan- 
tic salmon,  chinook  salmon,  coho  salmon,  common  carp,  pink 
salmon  or  yellow  perch  except  for  the  purpose  of  human  con- 
sumption. 

39.  Section  74  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Fish  nets, 
possession 


74.  Except  as  provided  in  the  regulations,  no  person  shall 
possess  a  gill  net,  hoop  net,  pound  net,  seine  net,  trap  net  or 
trawl  net  or  hook  lines. 


Idem 


40. — (1)  Section  76  of  the  said  Act  is  amended  by  striking 
out  "or  possess"  in  the  fourth  line. 

(2)  The  said  section  76  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  Notwithstanding  subsection  (1)  and  until  the  require- 
ment for  a  licence  is  prescribed  by  the  regulations,  no  licence 
is  required  for  hunting  or  attempting  to  hunt  amphibian  or 
reptile  for  the  hunter's  own  use  in  accordance  with  the  condi- 
tions prescribed  in  the  regulations. 

41.  Section  79  of  the  said  Act  is  repealed. 

42.  Subsection  80  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Use  of  dogs        (2)  No  person  shall  use  or  be  accompanied  by  a  dog  while 
m^untmg       hunting   garng   prescribed   in   the   regulations   in   a   part   of 
Ontario  that  is  designated  in  the  regulations. 
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(3)  Any  dog  found  running  at  large  in  a  designated  part  of  Dog  at  large 
Ontario  referred  to  in  subsection  (2)  may  be  killed  on  sight  by  ""^^  ^   '  ® 
an  officer  without  the  officer  incurring  any  liability  or  penalty 
therefor. 

(4)  Subsection  (2)  does  not  apply  where  the  dog  is  used,  in  Exception 
accordance  with  the  regulations,  for  retrieving  or  tracking 
wounded  game. 

43.  Section  82  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

82. — (1)  No  person  shall  possess  live  game  except.  Possession 

(a)  under  the  authority  of  a  licence  and  on  such  condi- 
tions as  are  prescribed  in  the  regulations;  or 

(b)  pursuant  to  an  appointment  under  subsection  (4). 

(2)  Live  game  possessed  contrary  to  this  section  and  any  Seizure  of 
cage,  pen,  crate,  shelter  or  other  enclosure  used  in  connection  cageretc! 
therewith  may  be  seized  and,  upon  conviction  of  the  person  in 
possession  or  control  thereof,  becomes  the  property  of  the 
Crown  in  right  of  Ontario  and  may  be  disposed  of  by  the 
Minister. 

(3)  This  section  does  not  apply  where  live  game  is  pos-  Application 

^   ^  J  ^^  ^  °  ^  oi  section 

sessed, 

(a)  in  a  zoo  operated  by  a  municipality; 

(b)  for  scientific  or  educational  purposes  in  an  institu- 
tion that  is  principally  funded  by  a  government  in 
Canada;  or 

(c)  where  the  live  game, 

(i)  is  transported  or  shipped  within  Ontario,  or 
(ii)  is  held  in  quarantine  in  Ontario, 
in  accordance  with  the  regulations. 

(4)  The  Minister  may  appoint  in  writing  custodians  who  Custodians 
may  have  in  their  possession,   for  the   purpose  of  caring, 
injured,  sick  or  immature  game  subject  to  such  conditions  as 

the  Minister  may  impose. 

44.  Section  84  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 
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Exception  (2)  Subsection  (1)  does  not  apply  to  a  shipment  or  trans- 

portation of  fish  done   in  accordance  with  conditions  pre- 
scribed in  the  regulations. 

45.   Subsection  89  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

^f^H^^^n^^'^"        (1)  Upon  the  conviction  of  a  holder  of  a  licence  or  an 

agent,  as  shown  on  the  licence,  of  the  holder  of  an  offence 

R.so.  1980,    against  this  Act  or  the  regulations,  the  Fish  Inspection  Act, 

R.s.c.  1970,    ^^^   Fisheries  Act  (Canada)   or  the   Ontario   Fishery   Regu- 

c.  F-14       '    lations,  the  licence  held  at  the  time  of  conviction,  if  it  is 

related  to  the  offence,  is  thereupon  cancelled  without  further 

action  or  notice. 


Exception 


Revival 
of  licence 


(la)  Subsection  (1)  does  not  apply  to  a  licence  to  take  fish 
by  means  of  sport  fishing  or  a  licence  to  hunt  except  where  it 
is  a  licence  to  hunt  or  trap  fur-bearing  animals. 

(lb)  The  Minister  may  revive  any  licence  cancelled  by  the 
operation  of  subsection  (1)  upon  such  conditions  as  the  Minis- 
ter considers  proper. 


t?OT  ^^'''''^^"       (Ic)  No  person  whose  licence  has  been  cancelled  under 
prohibited       subsectiou  (1)  and  not  revived  shall  apply  for  or  obtain  a 

licence  to  permit  the  doing  of  something  related  to  the  offence 

for  which  the  person  was  convicted. 

46.   Section  91  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

^o^mmerciai       ^^^  Every  person  who  is  convicted  of  an  offence  under  this 
game  or  fish    Act  pertaining  to  the  commercialization  of  game  or  fish  is 
liable  to  a  fine  of  not  more  than  $50,000  or  to  imprisonment 
for  a  term  of  not  more  than  two  years  less  a  day  or  to  both. 

47. — (1)  Section  92  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraphs: 

la.  exempting  classes  of  persons  from  the  requirement 
of  a  licence  under  this  Act  and  the  Ontario  Fishery 
Regulations; 


3a.  prescribing  the  number  of  dogs  and  the  conditions 
upon  which  a  person  may  be  accompanied  by  dogs 
while  hunting  raccoon  at  night. 
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(2)  Paragraph  8  of  the  said  section  92  is  repealed  and  the 
following  substituted  therefor: 

8.  prescribing  the  fee  to  enter  upon  lands  owned  by 
the  Crown  that  are  used  for  the  purpose  of  propa- 
gating or  retaining  game  or  culturing  or  retaining 
fish; 


12a.  declaring  birds  to  be  game  birds; 

12b.  providing  for  the  exemption  from  subsections 
22  (2),  37  (6),  47  (2),  66  (2)  and  72  (1),  section  74, 
subsection  82  (2)  and  clause  82  (3)  (c)  and  prescrib- 
ing the  conditions  therefor. 

(3)  Paragraph  23  of  the  said  section  92  is  amended  by  strik- 
ing out  "polar  bear"  in  the  second  line. 

(4)  The  said  section  92  is  further  amended  by  adding  thereto 
the  following  paragraph: 

23a.  defining  "bait"  and  prescribing  the  conditions  and 
designating  areas  in  which  bait  may  be  used  for 
hunting  of  black  bear. 

(5)  Paragraphs  24,  25,  38,  39  and  44  of  the  said  section  92 
are  repealed  and  the  following  substituted  therefor: 

24.  prescribing  the  open  seasons  during  which  and  the 
conditions  upon  which  ruffed  grouse,  spruce  grouse, 
Hungarian  partridge,  pheasant,  sharp-tailed  grouse, 
greater  prairie-chicken,  ptarmigan,  bob-white  quail, 
wild  turkey  and  other  bird  declared  pursuant  to 
paragraph  12a  may  be  hunted; 

25.  prescribing  the  species  of  game  that  may  be  hunted 
by  a  person  who  is  accompanied  by  dogs,  the  condi- 
tions upon  which  dogs  may  be  used  for  hunting 
game  and  the  number  of  dogs,  providing  for  identi- 
fication of  the  owners  of  the  dogs  and  designating 
any  parts  of  Ontario  in  which  no  person  shall  use  or 
be  accompanied  by  a  dog  while  hunting  game; 

25a.  prescribing  the  conditions  under  which  a  person 
may  use  dogs  for  the  purpose  of  retrieving  or  track- 
ing of  wounded  game; 
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38.  regulating,  restricting  or  prohibiting  the  possession 
or  use  of  traps,  including, 

i.  designating  parts  of  Ontario  in  which  the  pro- 
hibition set  out  in  subsection  30  (2)  does  not 
apply, 

ii.  designating  parts  of  Ontario  in  which  the  pro- 
hibition set  out  in  subsection  30  (2)  applies  to 
any  or  all  of  the  classes  of  persons  referred  to 
in  subclauses  30  (3)  (b)  (i),  (ii)  and  (iii), 

iii.  designating  body-gripping  traps  as  humane 
traps  for  the  purposes  of  subclause 
30  (3)  (b)  (iii); 

39.  regulating,  restricting  or  prohibiting  the  possession 
or  use  of  fire-arms,  the  characteristics  of  fire-arms, 
ammunition  or  projectiles  for  the  purpose  of  hunt- 
ing; 

39a.  prescribing  the  conditions  upon  which  the  Minister 
may  authorize  a  person,  who  is  incapable  because 
of  physical  or  mental  impairment  of  meeting  the 
requirements  of  this  Act  or  the  regulations  gov- 
erning the  issuance  of  a  licence  to  hunt  or  trap  with- 
out carrying  a  fire-arm; 


42a.  prescribing  the  colour  of  and  the  amount  of  colour 
and  the  manner  in  which  clothing  shall  be  worn 
while  hunting; 


44.  establishing  a  system  for  the  calculation  of  payment 
of  levies  or  royalties  payable  in  respect  of  fish  or 
under  section  69  and  excepting  any  fish  or  fur-bear- 
ing animal  from  the  application  thereof; 

44a.  prescribing  the  conditions  under  which  a  person 
may  ship  or  transport  fish  for  the  purpose  of  subsec- 
tion 84  (2); 

44b.  for  the  purpose  of  subsection  2  (3)  and  section  16a, 
declaring  species  of  domestic  animals  and  domestic 
birds,  including  the  eggs  thereof,  as  undesirable 
species  and  regulating,  restricting  or  prohibiting 
their  possession; 
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44c.  declaring  animals  and  birds  of  species  not  usually 
occurring  in  Ontario  in  the  wild  to  be  not  domestic 
animals  or  birds; 

44d.  prescribing  any  matter  that  by  this  Act  is  required 
or  permitted  to  be  or  referred  to  as  prescribed  by 
the  regulations. 

48.  Subsection  93  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 

7.  prescribing  the  rates  and  time  of  payment  of  the 
levies  or  royalties  payable  in  respect  of  fish  or  under 
section  69  and  excepting  any  fish  or  fur-bearing  ani- 
mal therefrom. 

49.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

95.  Notwithstanding  subsection  76  (1)  of  the  Provincial  institution  of 

Offences  Act,  proceedings  to  enforce  any  provision  of  this  Act  ^°^^q  ^^m 

or  the  regulations  may  be  instituted  within  two  years  after  the  c.  400 
time  the  subject-matter  of  the  proceedings  arose. 

50.  This  Act  comes  into  force  on  the  1st  day  of  January,  commence- 
1987.  "'"' 

51.  The  short  title  of  this  Act  is  the  Game  and  Fish  Amend-  short  tide 
ment  Act,  1986. 
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EXPLANATORY  NOTES 
The  purpose  of  the  Bill  is, 

(a)  to  provide  for  the  return  of  assessment  rolls  for  municipal  taxation  at  present 
levels  of  assessment  except  where  re-assessment  is  introduced  by  proclamation 
at  full  market  value,  by  equalization  of  assessment  based  on  market  value 
under  subsection  63  (3)  or  on  a  region  or  county-wide  basis; 

(b)  to  place  condominium  owners  on  an  equal  footing  with  all  other  single-family 
residential  property  owners  by  providing  that,  the  assessments  of  condominium 
and  co-operative  units,  like  the  assessments  of  all  other  properties,  will  not  be 
adjusted  annually,  and  that,  in  any  appeal  of  the  assessment  of  a  condominium 
unit,  proposed  condominium  unit  or  unit  or  suite  in  a  co-operative  housing  cor- 
poration, the  unit  shall  be  assessed  at  the  same  proportion  of  market  value  as 
are  single-family  residences  and  condominium  units  in  the  vicinity. 

SECTION  1.  The  effect  of  the  re-enactment  of  subsection  63  (1)  of  the  Act  is  to  pro- 
vide for  the  return  of  assessment  rolls  for  municipal  taxation  at  present  levels  of  assess- 
ment except  where  a  reassessment  is  introduced  by  proclamation  at  full  market  value  or 
by  equalization  of  assessment  based  on  market  value.  Subsection  63  (1)  now  reads  as 
follows: 

(1)  Subject  to  the  other  provisions  of  this  Act  and  to  the  alterations,  corrections,  addi- 
tions and  amendments  authorized  by  this  Act,  and  for  the  purpose  of  any  special  or 
general  Act, 

(a)  the  assessment  roll  of  a  municipality  to  be  returned  in  the  year  1974  shall  be  the 
assessment  of  all  real  property  as  set  forth  in  the  assessment  roll  returned  for  the 
year  1970  for  taxation  in  the  year  1971  as  amended,  added  to  or  otherwise 
altered  up  to  the  third  Tuesday  following  the  1st  day  of  December,  1974; 

(b)  the  assessment  roll  of  a  municipality  to  be  returned  in  the  year  1975  shall  be  the 
assessment  of  all  real  property  as  set  forth  in  the  assessment  roll  returned  for  the 
year  1974  for  taxation  in  the  year  1975  as  amended,  added  to  or  otherwise 
altered  up  to  the  third  Tuesday  following  the  1st  day  of  December,  1975; 

(c)  the  assessment  roll  of  a  municipality  to  be  returned  in  the  year  1976  shall  be  the 
assessment  of  all  real  property  as  set  forth  in  the  assessment  roll  returned  for  the 
year  1975  for  taxation  in  the  year  1976  as  amended,  added  to  or  otherwise 
altered  up  to  the  third  Tuesday  following  the  1st  day  of  December,  1976; 

(d)  subject  to  subsection  (2),  the  assessment  roll  of  a  municipality  to  be  returned  in 
the  year  1977  shall  be  the  assessment  of  all  real  property  as  set  forth  in  the 
assessment  roll  returned  for  the  year  1976  for  taxation  in  the  year  1977  as 
amended,  added  to  or  otherwise  altered  up  to  the  third  Tuesday  following  the  1st 
day  of  December,  1977; 

(e)  subject  to  subsection  (2),  the  assessment  roll  of  a  municipality  to  be  returned  in 
the  year  1978  shall  be  the  assessment  of  all  real  property  as  set  forth  in  the 
assessment  roll  returned  for  the  year  1977  for  taxation  in  the  year  1978  as 
amended,  added  to  or  otherwise  altered  up  to  the  third  Tuesday  following  the  1st 
day  of  December,  1978; 

(f)  subject  to  subsection  (2),  the  assessment  roll  of  a  municipality  to  be  returned  in 
the  year  1979  shall  be  the  assessment  of  all  real  property  as  set  forth  in  the 
assessment  roll  returned  for  the  year  1978  for  taxation  in  the  year  1979  as 
amended,  added  to  or  otherwise  altered  up  to  the  date  when  the  assessment  roll 
for  taxation  in  the  year  1980  is  returned; 


(g)  subject  to  subsection  (2),  the  assessment  roll  of  a  municipality  to  be  returned  in 
the  year  1980  shall  be  the  assessment  of  all  real  property  as  set  forth  in  the 
assessment  roll  returned  for  the  year  1979  for  taxation  in  the  year  1980  as 
amended,  added  to  or  otherwise  altered  up  to  the  date  when  the  assessment  roll 
for  taxation  in  the  year  1981  is  returned; 

(h)  subject  to  subsection  (2)  and  to  subsection  65  (3),  the  assessment  roll  of  a 
municipality  to  be  returned  in  the  year  1981  shall  be  the  assessment  of  all  real 
property  as  set  forth  in  the  assessment  roll  returned  for  the  year  1980  for  taxation 
in  the  year  1981  as  amended,  added  to  or  otherwise  altered  up  to  the  date  when 
the  assessment  roll  for  taxation  in  the  year  1982  is  returned; 

(i)  subject  to  subsection  (2)  and  to  subsection  65  (3),  the  assessment  roll  of  a 
municipality  to  be  returned  in  the  year  1982  shall  be  the  assessment  of  all  real 
property  as  set  forth  in  the  assessment  roll  returned  for  the  year  1981  for  taxation 
in  the  year  1982  as  amended,  added  to  or  otherwise  altered  up  to  the  date  when 
the  assessment  roll  for  taxation  in  the  year  1983  is  returned; 

(j)  subject  to  subsection  (2)  and  to  subsection  65  (3),  the  assessment  roll  of  a 
municipality  to  be  returned  in  the  year  1983  shall  be  the  assessment  of  all  real 
property  as  set  forth  in  the  assessment  roll  returned  for  the  year  1982  for  taxation 
in  the  year  1983  as  amended,  added  to  or  otherwise  altered  up  to  the  date  when 
the  assessment  roll  for  taxation  in  the  year  1984  is  returned; 

(k)  subject  to  subsection  (2)  and  to  subsection  65  (3),  the  assessment  roll  of  a 
municipality  to  be  returned  in  the  year  1984  shall  be  the  assessment  of  all  real 
property  as  set  forth  in  the  assessment  roll  returned  for  the  year  1983  for  taxation 
in  the  year  1984  as  amended,  added  to  or  otherwise  altered  up  to  the  date  when 
the  assessment  roll  for  taxation  in  the  year  1985  is  returned;  and 

(I)  subject  to  subsection  (2)  and  to  subsection  65  (3),  the  assessment  roll  of  a 
municipality  to  be  returned  in  the  year  1985  shall  be  the  assessment  of  all  real 
property  as  set  forth  in  the  assessment  roll  returned  for  the  year  1984  for  taxation 
in  the  year  1985  as  amended,  added  to  or  otherwise  altered  up  to  the  date  when 
the  assessment  roll  for  taxation  in  the  year  1986  is  returned, 

provided  that,  where  the  assessor  is  of  the  opinion  that  an  assessment  to  be  shown  on  the 
assessment  roll  to  be  returned  for  the  years  1974  to  and  including  1985  is  inequitable  with 
respect  to  the  assessment  of  similar  real  property  in  the  vicinity,  the  assessor  may  alter  the 
value  of  the  assessment  to  the  extent  necessary  to  make  the  assessment  equitable  with  the 
assessment  of  such  similar  real  property. 

SECTION  2.  The  effect  of  the  re-enactment  of  subsection  65  (2)  of  the  Act  is  to  place 
condominium  owners  on  an  equal  footing  with  all  other  single-family  residential  property 
owners  by  providing  that  the  assessments  of  condominium  and  co-operative  units,  like 
the  assessments  of  all  other  properties,  will  not  be  adjusted  annually,  and  that,  in  any 
appeal  of  the  assessment  of  a  condominium  unit,  proposed  condominium  unit  or  unit  or 
suite  in  a  co-operative  housing  corporation,  the  unit  shall  be  assessed  at  the  same  propor- 
tion of  market  value  as  are  single-family  residences  and  condominium  units  in  the 
vicinity.  Subsection  65  (2)  now  reads  as  follows: 

(2)  'For  the  purposes  of  subsection  (1)  and  of  section  63,  where  a  residential  assess- 
ment is  made  with  respect  to  a  unit,  as  defined  in  the  Condominium  Act,  a  proposed  unit, 
as  defined  in  that  Act,  or  a  unit  or  suite  in  the  building  of  a  co-operative  housing  corpora- 
tion, the  value  at  which  such  unit,  proposed  unit  or  suite  shall  be  assessed  shall  be  based 
on  the  same  proportion  of  the  market  value  thereof  as  that  at  which  owner-occupied  sin- 
gle-family residences  in  the  vicinity  are  assessed. 

SECTION  3.  The  repeal  of  section  68  of  the  Act  is  consequent  upon  the  amendment 
made  by  section  1  of  the  Bill  and  provides  that  section  65  will  remain  in  force  as  the 


basis  of  an  assessment  appeal  unless  otherwise  suspended  by  a  proclamation  at  full 
market  value  under  section  70.  Section  68  now  reads  as  follows: 

68.  Section  65  ceases  to  be  in  force  on  the  16th  day  of  December,  1986,  but  shall  con- 
tinue in  force  for  the  purpose  of  any  pending  complaint,  appeal,  proceeding  or  action  that 
will  affect  taxes  for  the  years  1971  to  and  including  1986. 

SECTION  4.  The  re-enactment  of  section  69  of  the  Act  relates  to  the  change  made  by 
section  1  of  the  Bill  and  provides  that  under  a  proclamation  at  full  market  value,  subsec- 
tion 24  (6)  of  the  Act,  which  provides  for  depreciation  of  pipe  line  assessments,  may  only 
be  brought  into  force  under  subsection  70  (2)  of  the  Act.  Section  69  now  reads  as 
follows: 

69.  Subject  to  section  70,  subsection  24  (6)  is  not  in  force  and  remains  inoperative 
until  the  1st  day  of  January,  1986. 

SECTION  5.  The  deletion  of  the  final  clause  in  subsection  70  (1)  of  the  Act  is  necessi- 
tated by  the  repeal  of  section  68  by  section  3  of  the  Bill.  Subsection  70  (1)  now  reads  as 
follows: 

(1)  Notwithstanding  any  other  provision  of  this  Act,  the  Lieutenant  Governor  by  proc- 
lamation may  provide  that,  on  a  day  named  in  the  proclamation,  the  whole  or  any  part  of 
the  provisions  of  sections  62  to  67  shall  cease  to  be  in  force  in  any  municipality  or  territory 
without  municipal  organization  comprised  in  a  locality  named  or  described  in  the  procla- 
mation, and  upon  the  making  of  such  a  proclamation  the  provisions  of  this  Act  specified 
in  the  proclamation  cease  to  be  in  force  in  the  municipality  or  territory  without  municipal 
organization  comprised  in  a  locality  named  or  described  as  of  the  date  named  in  the  proc- 
lamation, but  such  a  proclamation  shall  not  extend  the  application  of  any  provision  therein 
mentioned  beyond  the  time  that  the  provision  would  otherwise  cease  to  be  in  force  as  set 
out  in  section  68. 
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An  Act  to  amend  the  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  63  (1)  of  the  Assessment  Act,  being  chapter  31 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  13,  1982,  chapter 
56,  section  4,  1983,  chapter  58,  section  4,  1984,  chapter  49, 
section  1  and  1985,  chapter  9,  section  1,  is  repealed  and  the 
following  substituted  therefor: 


(1)  Subject  to  the  other  provisions  of  this  Act  and  to  the  ^o"  ^°^9 
alterations,  corrections,  additions  and  amendments  authorized  ead["ear" 
by  this  Act,  and  for  the  purpose  of  any  special  or  general  Act, 

the  assessment  roll  of  a  municipality  to  be  returned  in  each 
year  for  taxation  in  the  next  following  year  shall  be  the  assess- 
ment of  all  real  property  as  set  forth  in  the  assessment  roll 
returned  in  the  immediately  preceding  year  as  amended, 
added  to  or  otherwise  altered  up  to  the  date  when  the  assess- 
ment roll  for  taxation  in  the  next  following  year  is  returned, 
provided  that,  where  the  assessor  is  of  the  opinion  that  an 
assessment  to  be  shown  on  the  assessment  roll  to  be  returned 
for  the  years  after  1973  is  inequitable  with  respect  to  the 
assessment  of  similar  real  property  in  the  vicinity,  the  assessor 
may  alter  the  value  of  the  assessment  to  the  extent  necessary 
to  make  the  assessment  equitable  with  the  assessment  of  such 
similar  real  property. 

2.  Subsection  65  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  For  the  purposes  of  subsection  (1),  where  a  residential  Condominium 
assessment  has  been  made  with  respect  to  a  unit,  as  defined  in  co-operative 
the  Condominium  Act,  a  proposed  unit,  as  defined  in  that  housing 
Act,  or  a  unit  or  suite  in  the  building  of  a  co-operative  hous-  ^'^'  ^^^' 
ing  corporation,  the  value  at  which  such  unit,  proposed  unit 

or  suite  shall  be  assessed  shall  be  based  on  the  same  propor- 
tion of  the  market  value  thereof  as  that  at  which  owner- 
occupied  single-family  residences  in  the  vicinity  are  assessed. 
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3.  Section  68  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1985,  chapter  9,  section  2,  is  repealed. 

4,  Section  69  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1985,  chapter  9,  section  3,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

69.  Subject  to  section  70,  subsection  24  (6)  is  not  in  force 
and  remains  inoperative  until  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 


5.  Subsection  70  (1)  of  the  said  Act  is  amended  by  striking 
out  '^but  such  a  proclamation  shall  not  extend  the  application 
of  any  provision  therein  mentioned  beyond  the  time  that  the 
provision  would  otherwise  cease  to  be  in  force  as  set  out  in 
section  68"  in  the  twelfth,  thirteenth,  fourteenth  and  fifteenth 
lines. 


Commence- 
ment 


6.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  December,  1986. 


Short  title  7^  xhe  short  title  of  this  Act  is  the  Assessment  Amendment 

Act,  1986. 
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An  Act  to  amend  the  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Subsection  63  (1)  of  the  Assessment  Act,  being  chapter  31 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  13,  1982,  chapter 
56,  section  4,  1983,  chapter  58,  section  4,  1984,  chapter  49, 
section  1  and  1985,  chapter  9,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Subject  to  the  other  provisions  of  this  Act  and  to  the 
alterations,  corrections,  additions  and  amendments  authorized 
by  this  Act,  and  for  the  purpose  of  any  special  or  general  Act, 
the  assessment  roll  of  a  municipality  to  be  returned  in  each 
year  for  taxation  in  the  next  following  year  shall  be  the  assess- 
ment of  all  real  property  as  set  forth  in  the  assessment  roll 
returned  in  the  immediately  preceding  year  as  amended, 
added  to  or  otherwise  altered  up  to  the  date  when  the  assess- 
ment roll  for  taxation  in  the  next  following  year  is  returned, 
provided  that,  where  the  assessor  is  of  the  opinion  that  an 
assessment  to  be  shown  on  the  assessment  roll  to  be  returned 
for  the  years  after  1973  is  inequitable  with  respect  to  the 
assessment  of  similar  real  property  in  the  vicinity,  the  assessor 
may  alter  the  value  of  the  assessment  to  the  extent  necessary 
to  make  the  assessment  equitable  with  the  assessment  of  such 
similar  real  property. 

2.  Subsection  65  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Roll  to  be 
returned  in 
each  year 


(2)  For  the  purposes  of  subsection  (1),  where  a  residential  Condominium 
assessment  has  been  made  with  respect  to  a  unit,  as  defined  in  co-operative 
the  Condominium  Act,  a  proposed  unit,  as  defined  in  that  housing 
Act,  or  a  unit  or  suite  in  the  building  of  a  co-operative  hous-  ^'^^'  ^^^'^' 
ing  corporation,  the  value  at  which  such  unit,  proposed  unit 
or  suite  shall  be  assessed  shall  be  based  on  the  same  propor- 
tion of  the  market  value  thereof  as  that  at  which  owner- 
occupied  single-family  residences  in  the  vicinity  are  assessed. 
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3.  Section  68  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1985,  chapter  9,  section  2,  is  repealed. 

4.  Section  69  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1985,  chapter  9,  section  3,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

69.  Subject  to  section  70,  subsection  24  (6)  is  not  in  force 
and  remains  inoperative  until  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 


5.  Subsection  70  (1)  of  the  said  Act  is  amended  by  striking 
out  ^'but  such  a  proclamation  shall  not  extend  the  application 
of  any  provision  therein  mentioned  beyond  the  time  that  the 
provision  would  otherwise  cease  to  be  in  force  as  set  out  in 
section  68"  in  the  twelfth,  thirteenth,  fourteenth  and  fifteenth 
lines. 


Commence- 
ment 


6.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  December,  1986. 


Short  title  7^  xhc  short  title  of  this  Act  is  the  Assessment  Amendment 

Act,  1986. 
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EXPLANATORY  NOTES 

SECTION  1.     The  annual  indemnity  of  members  of  the  Assembly  is  increased  from 
$36,166  to  $37,567. 

The  annual  allowance  for  expenses  of  members  of  the  Assembly  is  increased  from 
$12,142  to  $12,616. 

SECTION  2.    Leaders'  allowances  for  expenses  are  increased: 

1.  For  the  Premier,  from  $6,832  to  $7,098. 

2.  For  the  Leader  of  the  Opposition,  from  $4,555  to  $4,733. 

3.  For  the  Leader  of  the  Third  Party,  from  $2,277  to  $2,366. 
SECTION  3.    Additional  indemnities  are  increased: 

1.  For  the  Speaker,  from  $19,560  to  $20,323. 

2.  For  the  Leader  of  the  Opposition,  from  $26,499  to  $27,532. 

3.  For  the  Leader  of  the  Third  Party,  from  $13,305  to  $13,825. 
SECTION  4.    Additional  indemnities  are  increased: 

1.  For  the  Chairman  of  the  Committees  of  the  Whole  House,  from  $8,187  to 
$8,506. 

2.  For  the  Deputy  Chairman  of  the  Committees  of  the  Whole  House,  from  $5,686 
to  $5,908. 

3.  For  chairmen  of  standing  committees,  from  $4,434  to  $4,607. 
SECTION  5.    Additional  indemnities  to  Whips  are  increased: 

1.  For  the  Chief  Government  Whip,  from  $10,121  to  $10,156. 

2.  For  the  Deputy  Government  Whip,  from  $6,936  to  $7,207. 

3.  For  the  Government  Whips,  from  $5,003  to  $5,198. 

4.  For  the  Chief  Opposition  Whip,  from  $6,936  to  $7,207. 

5.  For  the  Opposition  Whips,  from  $5,003  to  $5,198. 

6.  For  the  Chief  Party  Whip  of  the  Third  Party,  from  $5,686  to  $5,908. 

7.  For  the  Party  Whip  of  the  Third  Party,  from  $4,549  to  $4,726. 
SECTION  6.   Allowances  for  expenses  are  increased: 

1.  For  each  member  of  a  committee,  from  $65  to  $68. 

2.  For  the  chairman  of  a  committee,  from  $76  to  $79. 
SECTION  7.    Additional  indemnities  are  increased: 

1.  For  the  Opposition  House  Leader,  from  $10,121  to  $10,516. 

2.  For  the  House  Leader  of  the  Third  Party,  from  $7,619  to  $7,916. 
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An  Act  to  amend  the  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  60  (1)  and  (2)  of  the  Legislative  Assembly  Act, 
being  chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  as 
re-enacted  by  the  Statutes  of  Ontario,  1985,  chapter  18,  section 
1,  are  repealed  and  the  following  substituted  therefor: 

(1)  An  indemnity  at  the  rate  of  $37,567  per  annum  shall  be  Members' 

inQcmnitics 

paid  to  every  member  of  the  Assembly. 

(2)  An  allowance  for  expenses  at  the  rate  of  $12,616  shall  Members' 

dllowHnccs 

be  paid  to  every  member  of  the  Assembly. 

2.  Section  61  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1985,  chapter  18,  section  2,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

61.   In  addition  to  his  indemnity  and  allowance  for  expen-  Ljcaders' 
ses  as  a  member,  there  shall  be  paid  a  Leader's  allowance  for 
expenses, 

(a)  to  the  Premier,  at  the  rate  of  $7,098  per  annum; 

(b)  to  the  Leader  of  the  Opposition,  at  the  rate  of 
$4,733  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  at  the  rate  of  $2,366  per  annum. 

3.  Subsection  62  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  18,  section  3,  is  repealed 
and  the  following  substituted  therefor: 


Bill  168 


LEGISLATIVE  ASSEMBLY 


1986 


Indemnity 
of  Speaker, 
Leader  of 
Opposition 
and  leader 
of  a  minority 
party 
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(1)  In  addition  to  his  indemnity  as  a  member,  there  shall  be 
paid, 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of  $20,323 
per  annum; 

(b)  to  the  Leader  of  the  Opposition  an  indemnity  at  the 
rate  of  $27,532  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  an  indemnity  at  the  rate  of  $13,825. 

4.  Subsection  64  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  18,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  Deputy  Speaker  and  Chairman  of  the  Com- 
mittees of  the  Whole  House  at  the  rate  of  $8,506 
per  annum; 

(b)  to  the  Deputy  Chairman  of  the  Committees  of  the 
Whole  House  at  the  rate  of  $5,908  per  annum;  and 

(c)  to  the  chairman  of  each  standing  committee  at  the 
rate  of  $4,607  per  annum. 

5.  Subsection  65  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  18,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  Chief  Government  Whip,  at  the  rate  of 
$10,156  per  annum; 

(b)  to  the  Deputy  Government  Whip,  at  the  rate  of 
$7,207  per  annum; 

(c)  to  each  of  not  more  than  three  Government  Whips, 
at  the  rate  of  $5,198  per  annum; 

(d)  to  the  Chief  Opposition  Whip,  at  the  rate  of  $7,207 
per  annum; 
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(e)  to  each  of  not  more  than  two  Opposition  Whips,  at 
the  rate  of  $5,198  per  annum;  and 

(f)  in  the  case  of  each  party  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  other  than  the  party  from  which  the 
Government  is  chosen  and  the  party  recognized  as 
the  Official  Opposition, 

(i)  to  the  Chief  Party  Whip  of  the  party,  at  the 
rate  of  $5,908  per  annum,  and 

(ii)  to  the  Party  Whip  of  the  party,  at  the  rate  of 
$4,726  per  annum. 

6.  Subsection  67  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  50,  section  7  and  1985, 
chapter  18,  section  6,  is  further  amended  by  striking  out  the 
first,  second,  third  and  fourth  lines  in  the  amendment  of  1985 
and  inserting  in  lieu  thereof  the  following: 

(1)  There  shall  be  paid  to  each  member  of  a  committee  of 
the  Assembly  other  than  the  chairman  thereof  an  allowance 
for  expenses  of  $68  and  to  the  chairman  thereof  an  allowance 
for  expenses  of  $79,  and, 


7.  Section  69  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1985,  chapter  18,  section  8,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

69.   In  addition  to  his  indemnity  as  a  member,  an  indem-  "0"*^ 

■  .,,,,  .  J  Leaders' 

nity  shall  be  paid,  indemnities 

(a)  to  the  Opposition  House  Leader,  at  the  rate  of 
$10,516  per  annum; 

(b)  to  the  House  Leader  of  a  party,  other  than  the 
party  from  which  the  Government  is  chosen  and  the 
party  recognized  as  the  Official  Opposition,  that  has 
a  recognized  membership  of  twelve  or  more  persons 
in  the  Assembly,  at  the  rate  of  $7,916  per  annum. 

8.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 
1st  day  of  April,  1986.  """' 

9.  The  short  title  of  this  Act  is  the  Legislative  Assembly  Short  title 
Amendment  Act,  1986. 


w 
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EXPLANATORY  NOTES 

SECTION  1.     The  annual  indemnity  of  members  of  the  Assembly  is  increased  from 

$36,166  to  $37,576. 

The  annual  allowance  for  expenses  of  members  of  the  Assembly  is  increased  from 
$12,142  to  $12,616. 

SECTION  2.    Leaders'  allowances  for  expenses  are  increased: 

1.  For  the  Premier,  from  $6,832  to  $7,098. 

2.  For  the  Leader  of  the  Opposition,  from  $4,555  to  $4,733. 

3.  For  the  Leader  of  the  Third  Party,  from  $2,277  to  $2,366. 
SECTION  3.    Additional  indemnities  are  increased: 

1.  For  the  Speaker,  from  $19,560  to  $20,323. 

2.  For  the  Leader  of  the  Opposition,  from  $26,499  to  $27,532. 

3.  For  the  Leader  of  the  Third  Party,  from  $13,305  to  $13,824. 
SECTION  4.   Additional  indemnities  are  increased: 

1.  For  the  Chairman  of  the  Committees  of  the  Whole  House,  from  $8,187  to 
$8,506. 

2.  For  the  Deputy  Chairman  of  the  Committees  of  the  Whole  House,  from  $5,686 
to  $5,908. 

3.  For  chairmen  of  standing  committees,  from  $4,434  to  $4,607. 
SECTION  5.   Additional  indemnities  to  Whips  are  increased: 

1.  For  the  Chief  Government  Whip,  from  $10,121  to  $10,516. 

2.  For  the  Deputy  Government  Whip,  from  $6,936  to  $7,207. 

3.  For  the  Government  Whips,  from  $5,003  to  $5,198. 

4.  For  the  Chief  Opposition  Whip,  from  $6,936  to  $7,207. 

5.  For  the  Opposition  Whips,  from  $5,003  to  $5,198. 

6.  For  the  Chief  Party  Whip  of  the  Third  Party,  from  $5,686  to  $5,908. 

7.  For  the  Party  Whip  of  the  Third  Party,  from  $4,549  to  $4,726. 
SECTION  6.    Allowances  for  expenses  are  increased: 

1.  For  each  member  of  a  committee,  from  $65  to  $68. 

2.  For  the  chairman  of  a  committee,  from  $76  to  $79. 
SECTION  7.    Additional  indemnities  are  increased: 

1.  For  the  Opposition  House  Leader,  from  $10,121  to  $10,516. 

2.  For  the  House  Leader  of  the  Third  Party,  from  $7,619  to  $7,916. 


Bill  168  1986 


An  Act  to  amend  the  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  60  (1)  and  (2)  of  the  Legislative  Assembly  Act^ 
being  chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  as 
re-enacted  by  the  Statutes  of  Ontario,  1985,  chapter  18,  section 
1,  are  repealed  and  the  following  substituted  therefor: 

(1)  An  indemnity  at  the  rate  of  $37.576  per  annum  shall  be  M^^^?^l 
paid  to  every  member  of  the  Assembly. 


indemnities 


(2)  An  allowance  for  expenses  at  the  rate  of  $12,616  shall  Members' 

3llow3nccs 

be  paid  to  every  member  of  the  Assembly. 

2.  Section  61  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1985,  chapter  18,  section  2,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

61.  In  addition  to  his  indemnity  and  allowance  for  expen-  Leaders' 
ses  as  a  member,  there  shall  be  paid  a  Leader's  allowance  for 
expenses, 

(a)  to  the  Premier,  at  the  rate  of  $7,098  per  annum; 

(b)  to  the  Leader  of  the  Opposition,  at  the  rate  of 
$4,733  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  at  the  rate  of  $2,366  per  annum. 

3.  Subsection  62  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  18,  section  3,  is  repealed 
and  the  following  substituted  therefor: 
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(1)  In  addition  to  his  indemnity  as  a  member,  there  shall  be 
paid, 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of  $20,323 
per  annum; 

(b)  to  the  Leader  of  the  Opposition  an  indemnity  at  the 
rate  of  $27,532  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  an  indemnity  at  the  rate  of  $13.824. 

4.  Subsection  64  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  18,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  Deputy  Speaker  and  Chairman  of  the  Com- 
mittees of  the  Whole  House  at  the  rate  of  $8,506 
per  annum; 

(b)  to  the  Deputy  Chairman  of  the  Committees  of  the 
Whole  House  at  the  rate  of  $5,908  per  annum;  and 

(c)  to  the  chairman  of  each  standing  committee  at  the 
rate  of  $4,607  per  annum. 

5.  Subsection  65  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  18,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  Chief  Government  Whip,  at  the  rate  of 
$10,516  per  annum; 

(b)  to  the  Deputy  Government  Whip,  at  the  rate  of 
$7,207  per  annum; 

(c)  to  each  of  not  more  than  three  Government  Whips, 
at  the  rate  of  $5,198  per  annum; 

(d)  to  the  Chief  Opposition  Whip,  at  the  rate  of  $7,207 
per  annum; 
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(e)  to  each  of  not  more  than  two  Opposition  Whips,  at 
the  rate  of  $5,198  per  annum;  and 

(f)  in  the  case  of  each  party  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  other  than  the  party  from  which  the 
Government  is  chosen  and  the  party  recognized  as 
the  Official  Opposition, 

(i)  to  the  Chief  Party  Whip  of  the  party,  at  the 
rate  of  $5,908  per  annum,  and 

(ii)  to  the  Party  Whip  of  the  party,  at  the  rate  of 
$4,726  per  annum. 

6.  Subsection  67  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  50,  section  7  and  1985, 
chapter  18,  section  6,  is  further  amended  by  striking  out  the 
Hrst,  second,  third  and  fourth  lines  in  the  amendment  of  1985 
and  inserting  in  lieu  thereof  the  following: 

(1)  There  shall  be  paid  to  each  member  of  a  committee  of 
the  Assembly  other  than  the  chairman  thereof  an  allowance 
for  expenses  of  $68  and  to  the  chairman  thereof  an  allowance 
for  expenses  of  $79,  and. 


7.  Section  69  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1985,  chapter  18,  section  8,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

69.  In  addition  to  his  indemnity  as  a  member,  an  indem-  "o"^  , 
nity  shall  be  paid,  indemnities 

(a)  to  the  Opposition  House  Leader,  at  the  rate  of 
$10,516  per  annum; 

(b)  to  the  House  Leader  of  a  party,  other  than  the 
party  from  which  the  Government  is  chosen  and  the 
party  recognized  as  the  Official  Opposition,  that  has 
a  recognized  membership  of  twelve  or  more  persons 
in  the  Assembly,  at  the  rate  of  $7,916  per  annum. 

8.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  April,  1986.  "'"* 

9.  The  short  title  of  this  Act  is  the  Legislative  Assembly  ^^^  *""* 
Amendment  Act,  1986. 
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Bill  168  1986 


An  Act  to  amend  the  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  60  (1)  and  (2)  of  the  Legislative  Assembly  Act^ 
being  chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  as 
re-enacted  by  the  Statutes  of  Ontario,  1985,  chapter  18,  section 
1,  are  repealed  and  the  following  substituted  therefor: 

(1)  An  indemnity  at  the  rate  of  $37,576  per  annum  shall  be  |^^^f[,f^ 
paid  to  every  member  of  the  Assembly. 


indemnities 


(2)  An  allowance  for  expenses  at  the  rate  of  $12,616  shall  Members' 
be  paid  to  every  member  of  the  Assembly. 

2.  Section  61  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1985,  chapter  18,  section  2,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

61.  In  addition  to  his  indemnity  and  allowance  for  expen-  Leaders' 
ses  as  a  member,  there  shall  be  paid  a  Leader's  allowance  for 
expenses, 

(a)  to  the  Premier,  at  the  rate  of  $7,098  per  annum; 

(b)  to  the  Leader  of  the  Opposition,  at  the  rate  of 
$4,733  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  at  the  rate  of  $2,366  per  annum. 

3.  Subsection  62  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  18,  section  3,  is  repealed 
and  the  following  substituted  therefor: 
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(1)  In  addition  to  his  indemnity  as  a  member,  there  shall  be 
paid, 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of  $20,323 
per  annum; 

(b)  to  the  Leader  of  the  Opposition  an  indemnity  at  the 
rate  of  $27,532  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  an  indemnity  at  the  rate  of  $13,824. 

4.  Subsection  64  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  18,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  Deputy  Speaker  and  Chairman  of  the  Com- 
mittees of  the  Whole  House  at  the  rate  of  $8,506 
per  annum; 

(b)  to  the  Deputy  Chairman  of  the  Committees  of  the 
Whole  House  at  the  rate  of  $5,908  per  annum;  and 

(c)  to  the  chairman  of  each  standing  committee  at  the 
rate  of  $4,607  per  annum. 

5.  Subsection  65  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  18,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  Chief  Government  Whip,  at  the  rate  of 
$10,516  per  annum; 

(b)  to  the  Deputy  Government  Whip,  at  the  rate  of 
$7,207  per  annum; 

(c)  to  each  of  not  more  than  three  Government  Whips, 
at  the  rate  of  $5,198  per  annum; 

(d)  to  the  Chief  Opposition  Whip,  at  the  rate  of  $7,207 
per  annum; 
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(e)  to  each  of  not  more  than  two  Opposition  Whips,  at 
the  rate  of  $5,198  per  annum;  and 

(f)  in  the  case  of  each  party  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  other  than  the  party  from  which  the 
Government  is  chosen  and  the  party  recognized  as 
the  Official  Opposition, 

(i)  to  the  Chief  Party  Whip  of  the  party,  at  the 
rate  of  $5,908  per  annum,  and 

(ii)  to  the  Party  Whip  of  the  party,  at  the  rate  of 
$4,726  per  annum. 

6.  Subsection  67  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  50,  section  7  and  1985, 
chapter  18,  section  6,  is  further  amended  by  striking  out  the 
first,  second,  third  and  fourth  lines  in  the  amendment  of  1985 
and  inserting  in  lieu  thereof  the  following: 

(1)  There  shall  be  paid  to  each  member  of  a  committee  of 
the  Assembly  other  than  the  chairman  thereof  an  allowance 
for  expenses  of  $68  and  to  the  chairman  thereof  an  allowance 
for  expenses  of  $79,  and. 


7.  Section  69  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1985,  chapter  18,  section  8,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

69.   In  addition  to  his  indemnity  as  a  member,  an  indem-  "o"?^  , 
nity  shall  be  paid,  indemnities 

(a)  to  the  Opposition  House  Leader,  at  the  rate  of 
$10,516  per  annum; 

(b)  to  the  House  Leader  of  a  party,  other  than  the 
party  from  which  the  Government  is  chosen  and  the 
party  recognized  as  the  Official  Opposition,  that  has 
a  recognized  membership  of  twelve  or  more  persons 
in  the  Assembly,  at  the  rate  of  $7,916  per  annum. 

8.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  April,  1986.  ™"' 

9.  The  short  title  of  this  Act  is  the  Legislative  Assembly  ^hort  title 
Amendment  Act,  1986. 
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EXPLANATORY  NOTE 
SECTION  1.    Annual  salaries  are  increased  as  follows: 

1.  Premier  and  President  of  the  Council,  from  $37,759  to  $39,231. 

2.  Minister  with  portfolio,  from  $26,499  to  $27,532. 

3.  Minister  without  portfolio,  from  $13,306  to  $13,825. 

4.  Parliamentary  Assistant,  from  $8,187  to  $8,506. 


Bill  169  1986 


An  Act  to  amend  the  Executive  Council  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  3  (1),  (2),  (3)  and  (4)  of  the  Executive  Council 
Act,  being  chapter  147  of  the  Revised  Statutes  of  Ontario, 
1980,  as  re-enacted  by  the  Statutes  of  Ontario,  1985,  chapter 
19,  section  1,  are  repealed  and  the  following  substituted 
therefor: 

(1)  The  annual  salary  of  every  minister  with  portfolio  is  Salaries 

$27,532. 

(2)  The  Premier  and  President  of  the  Council  shall  receive.  Additional 
in  addition,  $11 ,699  per  annum.  Premier"^ 

(3)  The  annual  salary  of  every  minister  without  portfolio  is  Salary  of 

^^X  Q^c  minister 

4)lJ,oZJ.  without 

portfolio 

(4)  The  annual  salary  of  every  Parliamentary  Assistant  is  Salary  of 

<CC  <nA  Parliamentary 

3>o,jU0.  Assistant 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  April,  1986.  ""'"* 

3.  The  short  title  of  this  Act   is   the  Executive  Council  short  tiue 
Amendment  Act,  1986. 
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EXPLANATORY  NOTES 
The  Bill  revises  the  Pension  Benefits  Act.  The  changes  include  the  following: 

1.  The  role  of  the  administrator  of  a  pension  plan  is  emphasized,  (sections  8,  20) 

2.  Minimum  contents  to  be  set  out  in  a  pension  plan  are  established,  (section  10) 

3.  A  statutory  standard  of  care  is  set  out  for  persons  involved  in  the  administra- 
tion of  pension  plans  and  pension  funds,  (section  23) 

4.  Provision  is  made  for  the  appointment  of  advisory  committees  to  monitor  the 
pension  plan  where  there  is  no  member  representation  on  the  body  responsible 
for  the  administration  of  the  plan,  (section  25) 

5.  A  maximum  period  of  two  years  of  employment  for  full-time  employees  to 
become  eligible  to  join  a  pension  plan  is  established,  (section  32) 

6.  The  maximum  eligibility  for  membership  in  a  pension  plan  for  part-time 
employees  is  two  years  of  employment  with  minimum  income  based  on  the 
Year's  Maximum  Pensionable  Earnings,  (section  32) 

7.  All  employees  in  a  class  of  employees,  whether  full-time  or  part-time,  are  eligi- 
ble to  become  members  of  a  pension  plan  that  has  been  established  for  that 
class  of  employees,  (section  32) 

8.  The  maximum  normal  retirement  date  for  pension  plans  is  set  as  not  later  than 
one  year  after  the  attainment  of  sixty-five  years  of  age.  (section  36) 

9.  The  maximum  vesting  period  for  benefits  earned  after  December  31,  1986  is 
twenty-four  months,  (section  38) 

10.  Employers'  contributions  must  provide  at  least  50  per  cent  of  a  pension  earned 
after  December  31,  1986.  (section  40) 

11.  Persons  who  terminate  employment  are  entitled  to  receive  an  early  retirement 
pension  at  any  time  within  ten  years  of  attaining  the  normal  retirement  date 
established  by  the  plan,  (section  42) 

12.  Employees  are  given  transfer  options  with  respect  to  their  deferred  pensions 
upon  termination  of  employment.  The  portability  will  be  subject  to  limitations 
prescribed  by  regulation  that  relate  to  the  solvency  of  the  pension  plan  and 
that  require  the  amount  transferred  to  be  treated  in  the  same  way  as  a  pen- 
sion, (section  43) 

13.  Where  a  person  entitled  to  start  receiving  pension  benefits  has  a  spouse  at  the 
date  payment  commences,  that  pension  must  be  in  the  form  of  a  joint  and  sur- 
vivor pension,  unless  the  spouses  have  made  a  decision  that  it  should  be  other- 
wise, (section  45) 

14.  The  remarriage  of  a  person  who  is  receiving  a  survivor  benefit  under  a  pension 
plan  will  not  disentitle  that  person  to  payment  of  the  pension,  (section  48) 

15.  The  Bill  provides  for  a  minimum  benefit  to  be  paid  to  a  sp)ouse  or  a  benefici- 
ary where  a  person  who  is  entitled  to  a  deferred  pension  dies  prior  to  receiving 
that  pension,  (section  49) 

16.  Where  spouses  have  decided  to  split  a  pension  by  domestic  agreement,  or  an 
order  under  the  Family  Law  Act,  1986  gives  a  spouse  an  interest  in  the  other 
spouse's  pension,  the  agreement  or  order  is  not  effective  to  require  payment  of 
the  pension  benefit  until  the  pension  is  in  pay.  (section  52) 


17.  Pension  plans  will  not  be  able  to  discriminate  on  the  basis  of  sex.  (section  53) 

18.  Reductions  based  on  entitlements  to  benefits  under  the  Canada  Pension  Plan, 
Quebec  Pension  Plan  or  Old  Age  Security  Act  will  be  regulated.  Also,  new 
pension  plans  will  not  be  able  to  permit  the  reduction  of  a  pension  based  on 
the  person's  entitlement  under  the  Old  Age  Security  Act.  (section  55) 

19.  Notice  requirements  related  to  an  application  for  payment  out  of  a  pension 
plan  to  an  employer  of  any  surplus  in  the  plan  are  set  out  in  the  Act.  Criteria 
which  the  plan  will  have  to  satisfy  prior  to  payment  of  surplus  out  of  a  plan  to 
the  employer  will  be  established  by  regulation.  The  Commission  is  prohibited 
from  giving  its  consent  to  an  application  until  a  prescribed  date,  (sections  79, 
80) 

20.  A  formal  hearing  procedure  for  proposals  made  by  the  Superintendent  is  estab- 
lished. The  hearings  will  be  by  the  Commission,  (sections  90,  92) 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definitions 


1,  In  this  Act, 


"additional  voluntary  contribution"  means  a  contribution  to 
the  pension  fund  by  a  member  of  the  pension  plan  beyond 
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any  amount  that  the  member  is  required  to  contribute,  but 
does  not  include  a  contribution  in  relation  to  which  the 
employer  is  required  to  make  a  concurrent  additional  con- 
tribution to  the  pension  fund; 

"administrator"  means  the  person  or  persons  that  administer 
the  pension  plan; 

"assets",  in  relation  to  an  employer,  means  assets  that  in  the 
ordinary  course  of  business  would  be  entered  in  books  of 
account,  whether  or  not  a  particular  asset  is  entered  in  the 
books  of  account  of  the  employer; 

"bridging  benefit"  means  a  periodic  payment  provided  under 
a  pension  plan  to  a  member  of  the  pension  plan  for  a  tem- 
porary period  of  time  after  retirement  for  the  purpose  of 
supplementing  the  member's  pension  benefit  until  the 
member  is  eligible  to  receive  benefits  under  the  Old  Aee  RS.c.  1970, 

cc    0-6   C-5 

Security  Act  (Canada)  or  commences  to  receive  retirement 

benefits  under  the  Canada  Pension  Plan  or  the  Quebec  RS.Q.  1977, 

Pension  Plan; 

"certified  copy"  means  a  copy  certified  to  be  a  true  copy; 

"collective   agreement"    has   the   same    meaning   as    in   the 

Labour  Relations  Act;  RS.o.  i980, 

c.  228 

"Commission"  means  the  Pension  Commission  of  Ontario; 

"commuted  value"  means  the  value  calculated  in  the  pre- 
scribed manner  and  as  of  a  fixed  date  of  a  pension,  a  defer- 
red pension,  a  pension  benefit  or  an  ancillary  benefit; 

"continuous",  in  relation  to  employment,  membership  or  ser- 
vice, means  without  regard  to  periods  of  temporary  suspen- 
sion of  the  employment,  membership  or  service  and  with- 
out regard  to  periods  of  lay-off  from  employment; 

"contributory  benefit"  means  a  pension  benefit  or  part  of  a 
pension  benefit  to  which  a  member  is  required  to  make 
contributions  under  the  terms  of  the  pension  plan; 

"deferred  pension"  means  a  pension  benefit,  payment  of 
which  is  deferred  until  the  person  entitled  to  the  pension 
benefit  reaches  the  normal  retirement  date  under  the  pen- 
sion plan; 

"defined  benefit"  means  a  pension  benefit  other  than  a 
defined  contribution  benefit; 
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"defined  contribution  benefit"  means  a  pension  benefit  deter- 
mined with  reference  to  and  provided  by  contributions,  and 
the  interest  on  the  contributions,  paid  by  or  for  the  credit 
of  a  member  and  determined  on  an  individual  account 
basis; 

"designated  province"  means  a  province  or  territory  of  Can- 
ada that  is  prescribed  by  the  regulations  as  a  province  or 
territory  in  which  there  is  in  force  legislation  substantially 
similar  to  this  Act; 

"employee"  means  a  natural  person  who  is  employed  by  an 
employer; 

"employer",  in  relation  to  a  pension  plan,  a  member  of  a  pen- 
sion plan  or  a  former  member  of  a  pension  plan,  means  the 
employer  required  to  make  contributions  under  the  pension 
plan; 

"file"  means  file  with  the  Superintendent; 

"former  member"  means  a  person  who  has  terminated 
employment  or  membership  in  a  pension  plan,  and, 

(a)  is  entitled  to  a  deferred  pension  payable  from  the 
pension  fund, 

(b)  is  in  receipt  of  a  pension  payable  from  the  pension 
fund, 

(c)  is  entitled  to  commence  receiving  payment  of  pen- 
sion benefits  from  the  pension  fund  within  one  year 
after  termination  of  employment  or  membership,  or 

(d)  is  entitled  to  receive  any  other  payment  from  the 
pension  fund; 

"Guarantee  Fund"  means  the  Pension  Benefits  Guarantee 
Fund  continued  by  this  Act; 

"insurance  company"  means  a  corporation  authorized  to 
undertake  life  insurance  in  Canada; 

"joint  and  survivor  pension"  means  a  pension  payable  for  life 
to  the  person  entitled  to  the  pension  and  thereafter  in 
whole  or  in  part  for  life  to  the  survivor  of  the  person  and 
the  person's  spouse; 

"member"  means  a  member  of  the  pension  plan; 
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"Minister"  means  the  member  of  the  Executive  Council  desig- 
nated by  the  Lieutenant  Governor  in  Council  for  the  pur- 
poses of  this  Act; 

"multi-employer  pension  plan"  means  a  pension  plan  estab- 
lished and  maintained  for  employees  of  two  or  more 
employers  who  contribute  or  on  whose  behalf  contributions 
are  made  to  a  pension  fund  by  reason  of  agreement,  statute 
or  municipal  by-law  to  provide  a  pension  benefit  that  is 
determined  by  service  with  one  or  more  of  the  employers, 
but  does  not  include  a  pension  plan  where  all  the  employ- 
ers are  affiliates  within  the  meaning  of  the  Business  Cor-  1982,  c.  4 
porations  Act,  1982; 

"normal  retirement  date"  means  the  date  or  age  specified  in 
the  pension  plan  as  the  normal  retirement  date  of  mem- 
bers; 

"partial  wind  up"  means  the  termination  of  part  of  a  pension 
plan  and  the  distribution  of  the  assets  of  the  pension  fund 
related  to  that  part  of  the  pension  plan; 

"participating  employer",  in  relation  to  a  muhi-employer  pen- 
sion plan,  means  an  employer  required  to  make  contribu- 
tions to  the  multi-employer  pension  plan; 

"pension"  means  a  pension  benefit  that  is  in  payment; 

"pension  benefit"  means  the  aggregate  monthly,  annual  or 
other  periodic  amounts  payable  to  a  member  or  former 
member  during  the  lifetime  of  the  member  or  former  mem- 
ber, to  which  the  member  or  former  member  will  become 
entitled  under  the  pension  plan  upon  attainment  of  normal 
retirement  date  or  to  which  any  other  person  is  entitled 
upon  the  death  of  a  member  or  former  member; 

"pension  committee"  means  a  committee  that  is  the  adminis- 
trator of  a  pension  plan; 

"pension  fund"  means  the  fund  maintained  to  provide  bene- 
fits under  or  related  to  the  pension  plan; 

"pension  plan"  means  a  plan  organized  and  administered  to 
provide  pensions  for  members  under  which  the  employer  or 
employers  of  members  of  the  pension  plan  are  required  to 
make  contributions,  but  does  not  include, 

(a)  an  employees'  profit  sharing  plan  or  a  deferred 
profit  sharing  plan  as  defined  in  sections  144  and 
147  of  the  Income  Tax  Act  (Canada),  RS.c.  1952, 

^  '^  c.  148 
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(b)  a  plan  to  provide  a  retiring  allowance  as  defined  in 
R.s.c.  1952,                    subsection  248  (1)  of  the  Income  Tax  Act  (Canada), 

c.  148  ^    '  ^  ^ 

or 

(c)  any  other  prescribed  type  of  plan; 

"prescribed"  means  prescribed  by  the  regulations; 

"qualification  date"  means,  in  respect  of  Ontario,  the  1st  day 
of  January,  1965,  and,  in  respect  of  a  designated  province, 
the  date  on  which  under  the  law  of  the  designated  province 
a  pension  plan  must  be  registered  by  the  proper  authority 
in  the  designated  province; 

"reciprocal  transfer  agreement"  means  an  agreement  related 
to  two  or  more  pension  plans  that  provides  for  the  transfer 
of  moneys  or  credits  for  employment  or  both  in  respect  of 
individual  members; 

"registration"  means  registration  under  this  Act; 

"regulations"  means  regulations  made  under  this  Act; 

"spouse"  means  either  of  a  man  and  woman  who, 

(a)  are  married  to  each  other,  or 

(b)  are    not    married    to    each    other   and    are    living 
together  in  a  conjugal  relationship, 

(i)  continuously  for  a  period  of  not   less  than 
three  years,  or 

(ii)  in  a  relationship  of  some  permanence,  if  they 
are  the  natural  or  adoptive  parents  of  a  child, 
1986,  c.  4  both  as  defined  in  the  Family  Law  Act,  1986; 

"Superintendent"  means  Superintendent  of  Pensions; 

"surplus"  means  the  excess  of  the  value  of  the  assets  of  a  pen- 
sion fund  related  to  a  pension  plan  over  the  value  of  the 
liabilities  under  the  pension  plan,  both  calculated  in  the 
prescribed  manner; 

"termination",  in  relation  to  employment,  includes  retirement 
and  death; 

R.s.o.  1980,   "trade  union"  has  the  same  meaning  as  in  the  Labour  Rela- 
"'  '^'^  tions  Act; 
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"wind  up"  means  the  termination  of  a  pension  plan  and  the 
distribution  of  the  assets  of  the  pension  fund; 

"Year's  Maximum  Pensionable  Earnings"  has  the  same  mean- 
ing as  in  the  Canada  Pension  Plan.  Rsc.  i970, 

°  c.  C-5 

APPLICATION 

2.  This  Act  binds  the  Crown.  Crown  bound 

3.  This  Act  applies  to  every  pension  plan  that  is  provided  Employees 
for  persons  employed  m  Ontario. 

4. — (1)  For  the  purposes  of  this  Act,  a  person  shall  be  P'ace  of 

cmDlovmcnt 

deemed  to  be  employed  in  the  province  in  which  the  establish- 
ment of  his  or  her  employer  is  located  and  to  which  the  per- 
son is  required  to  report  for  work. 

(2)  A  person  who  is  not  required  to  report  for  work  at  an  '^em 
establishment  of  his  or  her  employer  shall  be  deemed  to  be 
employed  in  the  province  in  which  is  located  the  establishment 
of  his  or  her  employer  from  which  the  person's  remuneration 
is  paid. 

5.  The  requirements  of  this  Act  and  the  regulations  shall  Grater 
not  be  construed  to  prevent  the  registration  or  administration  benefit" 
of  a  pension  plan  and  related  pension  fund  that  provide  pen- 
sion benefits  or  ancillary  benefits  more  advantageous  to  mem- 
bers than  those  required  by  this  Act  and  the  regulations. 

REGISTRATION  AND  ADMINISTRATION 

6. — (1)  No  person  shall  administer  a  pension  plan  unless  a  Prohibition 
certificate  of  registration  or  an  acknowledgment  of  application  tration  of 
for  registration  of  the  pension  plan  has  been  issued  by  the  unregistered 

„  .^       J      ^  pension  plan 

Superintendent. 

(2)  Subsection  (1)  does  not  apply  to  prevent  administration  ^^pJI'^'I"") 
during  the  first  ninety  days  after  the  establishment  of  the  pen- 
sion plan. 

7. — (1)  No  person  shall  administer  a  pension  plan  if  regis-  '^^^^^jiq^jJ' 
tration  of  the  pension  plan  has  been  refused  or  revoked  by  the 
Superintendent. 

(2)  Subsection  (1)  does  not  apply  to  prevent  administration  Exception 
for  the  purpose  of  wind  up  of  a  pension  plan. 

8. — (1)   A   pension   plan   is   not   eligible   for   registration  j^^™"'*' 
unless  it  is  administered  by  an  administrator  who  is, 
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(a)  the  employer  or  employers; 

(b)  a  pension  committee  composed  of  one  or  more  rep- 
resentatives of, 

(i)  the  employer  or  employers,  or  any  person, 
other  than  the  employer  or  employers, 
required  to  make  contributions  under  the  pen- 
sion plan,  and 

(ii)  members  of  the  pension  plan; 

(c)  a  pension  committee  composed  of  representatives  of 
members  of  the  pension  plan; 

(d)  the  insurance  company  that  provides  the  pension 
benefits  under  the  pension  plan,  if  all  the  pension 
benefits  under  the  pension  plan  are  guaranteed  by 
the  insurance  company; 


Additional 
members 


(e)  if  the  pension  plan  is  a  multi-employer  pension  plan 
established  pursuant  to  a  collective  agreement,  a 
board  of  trustees  appointed  pursuant  to  the  pension 
plan  or  a  trust  agreement  establishing  the  pension 
plan  of  whom  at  least  one-half  are  representatives 
of  members  of  the  multi-employer  pension  plan;  or 

(f)  a  board,  agency  or  commission  made  responsible  by 
;         an  Act  of  the  Legislature  for  the  administration  of 

the  pension  plan. 

(2)  A  pension  committee,  or  a  board  of  trustees,  that  is  the 
administrator  of  a  pension  plan  may  include  a  representative 
or  representatives  of  persons  who  are  receiving  pensions 
under  the  pension  plan. 


Affiliate 
1982,  c.  4 


(3)  For  the  purpose  of  clause  (1)  (b),  "employer"  includes 
"affiliate"  as  defined  in  the  Business  Corporations  Act,  1982, 
if  the  employer  is  a  body  corporate. 


Application  9, — (])  j^e  administrator  of  a  pension  plan  shall  apply  to 

registration      the  Superintendent,  within  sixty  days  after  the  date  on  which 

the  pension  plan  is  established,  for  registration  of  the  pension 

plan. 


Requirements      (2)  An  application  for  registration  shall  be  made  by  paying 
registration      the  prescribed  fee  to  the  Commission  and  filing, 

(a)    a  completed  application  in  the  prescribed  form; 
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(b)  certified  copies  of  the  documents  that  create  and 
support  the  pension  plan; 

(c)  certified  copies  of  the  documents  that  create  and 
support  the  pension  fund; 

(d)  a  certified  copy  of  any  reciprocal  transfer  agreement 
related  to  the  pension  plan; 

(e)  a  certified  copy  of  the  explanations  and  other 
information  provided  under  subsection  26  (1);  and 

(f)  any  other  prescribed  documents. 

(3)  For  the  purpose  of  subsection  (2),  "document"  includes  Collective 

,,    ^ ,/       .  '^      '       ,,,  agreement 

collective  agreement  . 

10. — (1)  The  documents  that  create  and  support  a  pension  Contents  of 
plan  shall  set  out  the  following  information:  pension  pan 

1.  The  method  of  appointment  and  the  details  of 
appointment  of  the  administrator  of  the  pension 
plan. 

2.  The  conditions  for  membership  in  the  pension  plan. 

3.  The  benefits  and  rights  that  are  to  accrue  upon  ter- 
mination of  employment,  termination  of  member- 
ship, retirement  or  death. 

4.  The  normal  retirement  date  under  the  pension  plan. 

5.  The  contributions  or  the  method  of  calculating  the 
contributions  required  by  the  pension  plan. 

6.  The  method  of  determining  benefits  payable  under 
the  pension  plan. 

7.  The  method  of  calculating  interest  to  be  credited  to 
contributions  under  the  pension  plan. 

8.  The  mechanism  for  payment  of  the  cost  of  adminis- 
tration of  the  pension  plan  and  pension  fund. 

9.  The  mechanism  for  establishing  and  maintaining  the 
pension  fund. 

10.  The  treatment  of  surplus  during  the  continuation  of 
the  pension  plan  and  on  the  wind  up  of  the  pension 
plan. 


10 


Bill  170 


PENSION  BENEFITS 


1986 


11.  The  obligation  of  the  administrator  to  provide 
members  with  information  and  documents  required 
to  be  disclosed  under  this  Act  and  the  regulations. 

12.  Any  other  prescribed  information  related  to  the 
pension  plan  or  pension  fund  or  both. 

Muiti-  (2)  The    documents    that    create    and    support    a    multi- 

pSiSpian  employer  pension  plan  pursuant  to  a  collective  agreement 
shall  set  out  the  powers  and  duties  of  the  board  of  trustees 
that  is  the  administrator  of  the  multi-employer  pension  plan. 


11. — (1)  A  pension  plan  is  not  eligible  for  registration 


Gradual  and 

a?cS™of       unless  it  provides  for  the  accrual  of  pension  benefits  in  a  grad- 
pension  ual  and  uniform  manner. 

benefits 


Variable 
contributions 
or  pension 
benefits 


(2)  A  pension  plan  is  not  eligible  for  registration  if  the  for- 
mula for  computation  of  the  employer's  contributions  to  the 
pension  fund  or  the  pension  benefit  provided  under  the  pen- 
sion plan  is  variable  at  the  discretion  of  the  employer. 


Variable 
deferred 
profit-sharing 


(3)  A  deferred  profit-sharing  pension  plan  or  a  pension 
plan  that  provides  defined  contribution  benefits  is  not  eligible 
for  registration  if  the  formula  governing  allocation  of  contri- 
butions to  the  pension  fund  and  profits  among  members  of  the 
plan  is  variable  at  the  discretion  of  the  employer. 


Exception  (4)  Notwithstanding  subsections  (1),  (2)  and  (3),  the  Super- 

intendent may  register  a  pension  plan  if  the  Superintendent  is 
of  the  opinion  that  registration  is  justified  in  the  circumstances 
of  the  pension  plan  and  the  members. 


Application 

for 

registration 

of 

amendment 


12. — (1)  The  administrator  of  a  pension  plan  shall  apply  to 
the  Superintendent,  within  sixty  days  after  the  date  on  which 
the  pension  plan  is  amended,  for  registration  of  the  amend- 
ment. 


Requirements      (2)  An  application  for  registration  of  an  amendment  shall 
[castration      be  made  by  paying  the  prescribed  fee  to  the  Commission  and 
filing, 

(a)  a  certified  copy  of  the  amending  document; 

(b)  certified  copies  of  any  other  prescribed  documents; 
and 


(c)    any  other  prescribed  information. 
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(3)  The  administrator  of  a  pension  plan  shall  file  a  certified 
copy  of  each  document  that  changes  the  documents  that  cre- 
ate and  support  the  pension  plan  or  pension  fund. 


Filing  of 
changes 


13. — (1)  An  amendment  to  a  pension  plan  is  not  effective  when 
until  an  application  for  registration  of  the  amendment  is  made  becom^^" 
in  accordance  with  this  Act  and  the  regulations.  effective 

(2)  An  amendment  to  a  pension  plan  may  be  made  effec-  Retroactive 
five  as  of  a  date  before  the  date  on  which  the  amendment  is  ^^^^  ""^^ 
registered. 

14. — (1)  An  amendment  to  a  pension  plan  is  void  if  the  Reduction 

j/  .    .  J  of  benefits 

amendment  purports  to  reduce, 

(a)  the  amount  or  the  commuted  value  of  a  pension 
benefit  accrued  under  the  pension  plan  with  respect 
to  employment  before  the  effective  date  of  the 
amendment; 

(b)  the  amount  or  the  commuted  value  of  a  pension  or 
a  deferred  pension  accrued  under  the  pension  plan; 
or 

(c)  the  amount  or  the  commuted  value  of  an  ancillary 
benefit  that  a  member  or  a  former  member  is 
receiving  or  for  which  a  member  has  satisfied  all  eli- 
gibility conditions. 


(2)  Subsection  (1)  does  not  apply  in  respect  of  a  multi-em- 
ployer pension  plan  established  pursuant  to  a  collective  agree- 
ment. 


Application 
of  subs.  (1) 


(3)  Subsection  (1)  does  not  apply  in  respect  of  a  pension  ^^^"^ 
plan  that  provides  defined  benefits  if  the  obligation  of  the 
employer  to  contribute  to  the  pension  fund  is  limited  to  a 
fixed  amount  set  out  in  a  collective  agreement. 

15.  The  Superintendent  shall  issue  an  acknowledgment  of  Acknowi- 

cQ&mcnt  oi 

application  for  registration  of  a  pension  plan  within  thirty  days  application 
after  receiving  an  application  for  the  registration  that  complies  for 
with  this  Act  and  the  regulations.  registration 

16.  The  Superintendent  shall  issue  a  certificate  of  registra-  issuance  of 

ccrtiiicdtc  oi 

tion  for  each  pension  plan  registered  under  this  Act.  registration 


17.  The  Superintendent  shall  issue  a  notice  of  registration  issuance  of 

notice  of 

for  each  amendment  to  a  pension  plan  registered  under  this  registration 
Act. 


12 


Bill  170 


PENSION  BENEFITS 


1986 


Refusal  or 
revocation  of 
registration 


18. — (1)  The  Superintendent  may, 

(a)  refuse  to  register  a  pension  plan  that  does  not  com- 
ply with  this  Act  and  the  regulations; 

(b)  revoke  the  registration  of  a  pension  plan  that  does 
not  comply  with  this  Act  and  the  regulations; 


Application 
of  subs.  (1) 


Effect  of 
refusal  or 
revocation 


Idem 


Wind  up 


(c)  revoke  the  registration  of  a  pension  plan  that  is  not 
being  administered  in  accordance  with  this  Act  and 
the  regulations; 

(d)  refuse  to  register  an  amendment  to  a  pension  plan  if 
the  amendment  is  void  or  if  the  pension  plan  with 
the  amendment  would  cease  to  comply  with  this  Act 
and  the  regulations; 

(e)  revoke  the  registration  of  an  amendment  that  does 
not  comply  with  this  Act  and  the  regulations. 

(2)  The  authority  of  the  Superintendent  under  subsection 
(1)  is  subject  to  the  right  to  a  hearing  under  section  90. 

(3)  A  refusal  of  registration  of  a  pension  plan  or  a  revoca- 
tion of  registration  of  a  pension  plan  operates  to  terminate  the 
pension  plan  as  of  the  date  specified  by  the  Superintendent. 

(4)  A  refusal  of  registration  of  an  amendment  to  a  pension 
plan  or  the  revocation  of  an  amendment  to  a  pension  plan 
operates  to  terminate  the  amendment  as  of  the  date  specified 
by  the  Superintendent. 

(5)  Where  registration  of  a  pension  plan  is  refused  or 
revoked,  the  administrator  shall  wind  up  the  pension  plan  in 
accordance  with  this  Act  and  the  regulations. 


Conforming 
amendment 


Exception 

R.S.O.  1980, 
c.  228 


19. — (1)  Every  employer  who  maintains  a  pension  plan  on 
the  date  this  Act  comes  into  force  shall  amend  the  pension 
plan  to  conform  with  this  Act  and  the  regulations  within  two 
years  after  the  date  this  Act  comes  into  force. 

(2)  If  a  pension  plan  is  governed  by  a  collective  agreement 
or  an  arbitration  award  made  under  the  Labour  Relations  Act 
that  requires  a  provision  contrary  to  this  Act  or  the  regu- 
lations and  that  is  in  effect  on  the  date  this  section  comes  into 
force,  the  parties  to  the  collective  agreement  or  arbitration 
award  shall  amend  the  pension  plan  to  conform  to  this  Act 
and  the  regulations  not  later  than  the  earlier  of. 
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(a)  the  date  that  is  three  years  after  the  date  on  which 
this  section  comes  into  force;  or 

(b)  the  day  immediately  after  the  date  on  which  the  col- 
lective agreement  or  arbitration  award  expires. 

(3)  The  Superintendent  shall  not  refuse  to  register  a  pen-  Registration 
sion  plan  that  is  governed  by  a  collective  agreement  or  an 
arbitration  award  made  under  the  Labour  Relations  Act  that  RS.o.  1980, 
requires  a  provision  contrary  to  this  Act  or  the  regulations 
and  that  is  the  subject  of  an  application  for  registration  sub- 
mitted after  the  31st  day  of  December,  1986  if  the  pension 
plan  would  have  been  eligible  for  registration  under  the 
Pension  Benefits  Act. 

20. — (1)  The  administrator  of  a  pension  plan  shall  ensure  Duty  of 
that  the  pension  plan  and  the  pension  fund  are  administered  ^  ""'"'^ 
in  accordance  with  this  Act  and  the  regulations. 

(2)  The  administrator  of  a  pension  plan  shall  ensure  that  ^'^em 
the  pension  plan  and  the  pension  fund  are  administered  in 
accordance  with, 

(a)  the  filed  documents  in  respect  of  which  the  Superin- 
tendent has  issued  an  acknowledgment  of  appli- 
cation for  registration  or  a  certificate  of  registration, 
whichever  is  issued  later;  and 

(b)  the  filed  documents  in  respect  of  an  application  for 
registration  of  an  amendment  to  the  pension  plan,  if 
the  application  complies  with  this  Act  and  the  regu- 
lations and  the  amendment  is  not  void  under  this 
Act. 

(3)  The  administrator  of  a  pension  plan  may  administer  or  "^dem 

dindidrndit 

permit  administration  of  the  pension  plan  and  the  pension 
fund  in  accordance  with  an  amendment  pending  registration 
or  refusal  of  registration  of  the  amendment. 

21. — (1)  The  administrator  of  a  pension  plan  shall  file  each  Adminis- 
year  an  annual  information  return  in  respect  of  the  pension  annual 
plan  in  the  prescribed  form  and  shall  pay  the  prescribed  filing  information 
fee. 

(2)  The  administrator  of  a  pension  plan  shall  file  additional  Additional 

rcDorts 

reports  at  the  times  and  containing  the  information  prescribed 
by  the  regulations. 
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Reciprocal 

transfer 

agreement 


Care, 
diligence 
and  skill 


22.  An  administrator  of  a  pension  plan  shall  file  a  certified 
copy  of  a  reciprocal  transfer  agreement  entered  into  in  respect 
of  the  pension  plan. 

23. — (1)  The  administrator  of  a  pension  plan  shall  exercise 
the  care,  diligence  and  skill  in  the  administration  and  invest- 
ment of  the  pension  fund  that  a  person  of  ordinary  prudence 
would  exercise  in  dealing  with  the  property  of  another  person. 


Special 
knowledge 
and  skill 


Conflict  of 
interest 


Employment 
of  agent 


Responsi- 
bility 
for  agent 


Employee 
or  agent 


Benefit  by 
administrator 


Payment 
to  agent 


(2)  The  administrator  or,  if  the  administrator  is  a  commit- 
tee or  a  board  of  trustees,  a  member  of  the  committee  or 
board  that  is  the  administrator  of  a  pension  plan  shall  use  in 
the  administration  of  the  pension  plan,  and  in  the  administra- 
tion and  investment  of  the  pension  fund,  all  relevant  knowl- 
edge and  skill  that  the  administrator  or  member  possesses  or, 
by  reason  of  his  or  her  profession,  business  or  calling,  ought 
to  possess. 

(3)  An  administrator  or,  if  the  administrator  is  a  pension 
committee  or  a  board  of  trustees,  a  member  of  the  committee 
or  board  that  is  the  administrator  of  a  pension  plan  shall  not 
knowingly  permit  his  or  her  interest  to  conflict  with  his  or  her 
duties  and  powers  in  respect  of  the  pension  fund. 

(4)  Where  it  is  reasonable  and  prudent  in  the  circumstances 
so  to  do,  the  administrator  of  a  pension  plan  may  employ  one 
or  more  agents  to  carry  out  any  act  required  to  be  done  in  the 
administration  of  the  pension  plan  and  in  the  administration 
and  investment  of  the  pension  fund. 

(5)  An  administrator  of  a  pension  plan  who  employs  an 
agent  shall  personally  select  the  agent  and  be  satisfied  of  the 
agent's  suitability  to  perform  the  act  for  which  the  agent  is 
employed,  and  the  administrator  shall  carry  out  such  supervi- 
sion of  the  agent  as  is  prudent  and  reasonable. 

(6)  An  employee  or  agent  of  an  administrator  is  also  sub- 
ject to  the  standards  that  apply  to  the  administrator  under 
subsections  (1),  (2)  and  (3). 

(7)  The  administrator  of  a  pension  plan  or,  if  the  adminis- 
trator is  a  pension  committee  or  a  board  of  trustees,  a  mem- 
ber of  the  committee  or  board  is  not  entitled  to  any  benefit 
from  the  pension  plan  other  than  pension  benefits  and  fees 
and  expenses  related  to  the  administration  of  the  pension  plan 
and  permitted  by  the  common  law  or  provided  for  in  the  pen- 
sion plan. 

(8)  An  agent  of  the  administrator  of  a  pension  plan  is  not 
entitled  to  payment  from  the  pension  fund  other  than  the 
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usual  and  reasonable  fees  and  expenses  for  the  services  pro- 
vided by  the  agent  in  respect  of  the  pension  plan. 

24.   An  employer  shall  provide  to  the  administrator  of  the  information 
pension  plan  any  information  required  by  the  administrator  employer 
for  the  purpose  of  complying  with  the  terms  of  the  pension 
plan  or  of  this  Act  or  the  regulations. 

25. — (1)  The  members  of  a  pension  plan  by  a  majority  Advisory 

committee 

vote  may  establish  an  advisory  committee. 

(2)  Each  class  of  employees  that  is  represented  in  the  pen-  Represent- 
sion  plan  is  entitled  to  appoint  at  least  one  representative  to 

the  advisory  committee  established  under  subsection  (1). 

(3)  The  purposes  of  an  advisory  committee  are,  Purposes 

(a)  to  monitor  the  administration  of  the  pension  plan; 

(b)  to  make  recommendations  to  the  administrator 
respecting  the  administration  of  the  pension  plan; 
and 


(c)  to  promote  awareness  and  understanding  of  the 
pension  plan  on  the  part  of  members  of  the  pension 
plan  and  persons  receiving  pension  benefits  under 
the  pension  plan. 

(4)  The  advisory  committee  or  its  representative  has  the 
right  to  examine  the  records  of  the  administrator  in  respect  of 
the  administration  of  the  pension  plan  and  to  make  extracts 
from  and  copies  of  the  records,  but  this  subsection  does  not 
apply  in  respect  of  information  as  to  the  service,  salary,  pen- 
sion benefits  or  other  personal  information  related  to  any  spe- 
cific person  without  the  person's  prior  consent. 


Examination 
of  records 


(5)  Subsection  (1)  does  not  apply,  ^fTubTm 

(a)  if  the  pension  plan  is  administered  by  a  pension 
committee  at  least  one  of  the  members  of  which  is 
appointed  by  the  members  of  the  pension  plan;  or 

(b)  in  respect  of  a  multi-employer  pension  plan  estab- 
lished pursuant  to  a  collective  agreement. 

(6)  The  administrator  of  a  pension  plan  shall  provide  to  the  Adminis- 
advisory  committee  or  its  representative  such  information  as  is  to  provide 
under  the  control  of  the  administrator  and  is  required  by  the  information 
advisory  committee  or  its  representative  for  the  purposes  of 

the  committee. 
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DISCLOSURE  OF  INFORMATION 


Information         26. — (1)  The  administrator  of  a  pension  plan  shall  provide 
administrator   in  Writing  to  each  person  who  will  be  eligible  or  is  required  to 
become  a  member  of  the  pension  plan, 

(a)  an  explanation  of  the  provisions  of  the  plan  that 
apply  to  the  person; 

(b)  an  explanation  of  the  person's  rights  and  obligations 
in  respect  of  the  pension  plan;  and 

(c)  any  other  information  prescribed  by  the  regulations. 


Time 


Information 

from 

employer 


Notice  of 
proposed 
amendment 


(2)  The  administrator  shall  provide  the  information  men- 
tioned in  subsection  (1), 

(a)  to  each  person  who  becomes  a  member  within  the 
prescribed  period  of  time  after  the  date  on  which 
the  pension  plan  is  established; 

(b)  to  a  person  who  is  likely  to  become  eligible  to 
become  a  member  of  the  pension  plan,  within  the 
prescribed  period  of  time  before  the  date  on  which 
the  person  is  likely  to  become  eligible; 

(c)  to  each  person  who  becomes  eligible  to  become  a 
member  of  the  pension  plan  upon  becoming 
employed  by  the  employer,  within  the  prescribed 
period  of  time  after  the  date  on  which  the  person 
becomes  so  employed. 

(3)  The  employer  shall  transmit  to  the  administrator  the 
information  necessary  to  enable  the  administrator  to  comply 
with  subsection  (2)  and  shall  transmit  the  information  in  suffi- 
cient time  to  enable  the  administrator  to  comply  with  the  time 
limits  set  out  in  that  subsection. 

27. — (1)  If  the  administrator  of  a  pension  plan  applies  for 
registration  of  an  amendment  to  the  pension  plan  that  may 
adversely  affect  the  pension  benefits,  rights  or  obligations  of  a 
member  or  former  member  or  a  person  entitled  to  payments 
from  the  pension  fund,  the  Superintendent  shall  require  the 
administrator  to  transmit  to  each  such  member,  former  mem- 
ber or  other  person  a  written  notice  containing  an  explanation 
of  the  amendment  and  inviting  comments  to  be  submitted  to 
the  administrator  and  the  Superintendent,  and  the  administra- 
tor shall  provide  to  the  Superintendent  a  copy  of  the  notice 
and  shall  certify  to  the  Superintendent  the  date  on  which  the 
last  such  notice  was  transmitted. 
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(2)  If  the  Superintendent  has  required  the  administrator  to  Registration 
transmit  notices  under  subsection  (1),  the  Superintendent 
shall  not  register  an  amendment  mentioned  in  that  subsection 
before  the  expiration  of  forty-five  days  after  the  date  certified 
to  the  Superintendent  under  that  subsection,  but  after  the 
expiration  of  the  forty-five  day  period  the  Superintendent  may 
register  the  amendment  with  such  changes  as  are  requested  in 
writing  by  the  administrator. 


(3)  Within  the  prescribed  period  of  time  after  an  amend- 
ment to  a  pension  plan  is  registered,  the  administrator  shall 
transmit  notice  and  an  explanation  of  the  amendment  to  each 
member,  former  member  and  other  person  affected  by  the 
amendment. 


Notice  after 
registration 


(4)  The  Superintendent  need  not  require  the  transmittal  of  ^.^^^'^  . 
notices  under  subsection  (1)  or  by  order  may  dispense  with  wkh^notlce 
the  notice  required  by  subsection  (3),  or  both,  if  the  Superin- 
tendent is  of  the  opinion  that  the  amendment  is  of  a  technical 
nature  and  will  not  substantially  affect  the  pension  benefits, 
rights  or  obligations  of  a  member  or  former  member  or  a  per- 
son entitled  to  payments  from  the  pension  fund  or  if  the 
amendment  has  been  agreed  to  by  a  trade  union  that  repre- 
sents the  members. 

28.  The  administrator  of  a  pension  plan  shall  transmit  Annual 

StdtCTDCnt  of 

annually  to  each  member  a  written  statement  containing  the  pension 
prescribed  information  in  respect  of  the  pension  plan,  the  benefits 
member's  pension  benefits  and  any  ancillary  benefits. 

29. — (1)  Where  a  member  of  a  pension  plan  terminates  statement 
employment  with  the  employer  or  otherwise  ceases  to  be  a 
member,  the  administrator  of  the  pension  plan  shall  give  to 
the  member,  or  to  any  other  person  who  as  a  result  becomes 
entitled  to  a  payment  under  the  pension  plan,  a  written  state- 
ment setting  out  the  prescribed  information  in  respect  of  the 
benefits,  rights  and  obligations  of  the  member  or  other  per- 
son. 


(2)  Subsection  (1)  applies  in  respect  of  a  multi-employer  Multi- 
pension  plan  where  a  member  ceases  to  be  a  member,  but  p^ifsion  plan 
does  not  apply  where  a  member  terminates  employment  with 
an  employer  but  continues  to  be  a  member. 

30. — (1)  On  written  request,  the  administrator  of  a  pen-  inspection  of 

sion  plan  shall  make  available  the  prescribed  documents  and  trator's 

information  in  respect  of  the  pension  plan  for  inspection  with-  documents 
out  charge  by, 

(a)    a  member; 
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Place  of 
inspection 


Extracts 
or  copies 


Idem 


Limitation 


Inspection 
of  filed 
documents 


Persons 
entitled  to 
inspect 


(b)  a  former  member; 

(c)  the  spouse  of  a  member  or  former  member; 

(d)  an  agent  authorized  in  writing  by  a  member,  former 
member  or  the  spouse  of  a  member  or  former  mem- 
ber; or 

(e)  a  representative  of  a  trade  union  that  represents 
members  of  the  pension  plan. 

(2)  The  administrator  shall  make  the  prescribed  documents 
and  information  available, 

(a)  for  a  member,  at  the  premises  of  the  employer 
where  the  member  is  employed; 

(b)  for  a  former  member,  at  the  premises  where  the 
former  member  was  employed;  or 

(c)  for  a  member,  former  member  or  any  other  person, 
at  such  other  location  as  may  be  agreed  upon  by  the 
administrator  and  the  member,  former  member  or 
other  person  making  the  request. 

(3)  The  administrator  shall  permit  the  person  making  the 
inspection  to  make  extracts  from  or  to  copy  the  prescribed 
documents  and  information. 

(4)  On  request,  the  administrator  shall  provide  the  person 
making  the  inspection  with  copies  of  any  of  the  prescribed 
documents  or  information  upon  payment  to  the  administrator 
of  a  reasonable  fee. 

(5)  A  member,  former  member  or  spouse,  or  the  agent  of 
any  of  them,  or  a  trade  union  by  a  representative,  is  entitled 
to  make  an  inspection  under  subsection  (1)  not  more  than 
once  in  a  calendar  year. 

31. — (1)  The  persons  mentioned  in  subsection  (2)  are  enti- 
tled to  inspect  at  the  offices  of  the  Commission  during  busi- 
ness hours  of  the  Commission  the  documents  that  comprise  a 
pension  plan  and  such  other  prescribed  documents  as  are  filed 
in  respect  of  the  pension  plan,  and  are  entitled  to  copies  of 
the  documents  upon  payment  of  the  prescribed  fees. 

(2)  The  persons  entitled  to  make  the  inspection  in  respect 
of  a  pension  plan  are, 


(a)    a  member; 
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(b)  a  former  member; 

(c)  the  spouse  of  a  member  or  former  member; 

(d)  an  agent  authorized  in  writing  by  a  member,  former 
member  or  the  spouse  of  a  member  or  former  mem- 
ber; or 

(e)  a  representative  of  a  trade  union  that  represents 
members  of  the  pension  plan. 

MEMBERSHIP 


32. — (1)   Every  employee  of  a  class  of  employees  for  Eligibility 
whom  a  pension  plan  is  established  is  eligible  to  be  a  member  membership 
of  the  pension  plan. 

(2)  An  employee  in  a  class  of  employees  for  whom  a  pen-  FuU-time 
sion  plan  is  maintained  is  entitled  to  become  a  member  of  the  ^'"P°y'"^" 
pension  plan  upon  application  at  any  time  after  completing 
twenty-four  months  of  continuous  full-time  employment. 

(3)  A  pension  plan  may  require  not  more  than  twenty-four  Part-time 
months  of  less  than  full-time  continuous  employment  with  the  ^"^p°^^^" 
employer  with  earnings  of  not  less  than  35  per  cent  of  the 

Year's  Maximum  Pensionable  Earnings  in  each  of  two  consec- 
utive calendar  years  immediately  prior  to  membership  in  the 
pension  plan,  or  such  equivalent  basis  as  is  approved  by  the 
Superintendent,  as  a  condition  precedent  to  membership  in 
the  pension  plan. 


(4)  A  multi-employer  pension  plan  may  require  a  total  of 
not  more  than  twenty-four  months  of  employment  by  one  or 
more  of  the  participating  employers  and  earnings  of  not  less 
than  35  per  cent  of  the  Year's  Maximum  Pensionable  Earn- 
ings in  each  of  the  two  consecutive  calendar  years  immediately 
before  the  year  in  which  membership  is  applied  for,  or  such 
equivalent  basis  as  is  approved  by  the  Superintendent,  as  a 
condition  precedent  to  membership  in  the  multi-employer 
pension  plan. 


Multi- 
employer 
pension  plan 


(5)  The  Superintendent  may  give  the  approval  mentioned  Approval 
in  subsection  (3)  or  (4)  if  the  Superintendent  is  of  the  opinion 
that  the  basis  is  equivalent  in  the  circumstances  to  the  earn- 
ings mentioned  in  the  subsection. 


33.  A  member  of  a  pension  plan  who  is  employed  contin- 
uously on  a  less  than  full-time  basis  does  not  cease  to  be  a 
member  by  reason  only  that  he  or  she  has  earnings  of  less 


Loss  of 
membership 
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Dispute  as 
to  member 
of  class  of 
employees 


Ground 
for  order 


Separate 
pension  plan 


than  35  per  cent  of  the  Year's  Maximum  Pensionable  Earn- 
ings in  a  calendar  year. 

34. — (1)  Where  there  is  a  dispute  as  to  whether  or  not  an 
employee  is  a  member  of  a  class  of  employees  for  whom  a 
pension  plan  is  established  or  maintained,  the  Superintendent, 
subject  to  section  90,  by  order  may  require  the  administrator 
to  accept  the  employee  as  a  member. 

(2)  The  Superintendent  may  make  the  order  if  the  Superin- 
tendent is  of  the  opinion  that,  on  the  basis  of  the  nature  of  the 
employment  or  of  the  terms  of  employment  of  the  employee, 
the  employee  is  a  member  of  the  class. 

35.  An  employer  may  establish  or  maintain  a  separate 
pension  plan  for  employees  employed  in  less  than  full-time 
continuous  employment  if  the  separate  pension  plan  provides 
pension  benefits  and  other  benefits  reasonably  equivalent  to 
those  provided  under  the  pension  plan  maintained  by  the 
employer  for  employees  of  the  same  class  employed  in  full- 
time  continuous  employment. 


RETIREMENT  AND  VESTING 


Right  to 
pension 


36. — (1)  A  member  of  a  pension  plan  is  entitled  to  a  pen- 
sion under  the  pension  plan  calculated  in  accordance  with  the 
benefit  formula  of  the  pension  plan  if, 

(a)  the  member's  employment  with  the  employer  is  ter- 
minated on  or  after  the  normal  retirement  date 
under  the  pension  plan; 


(b)  in  respect  of  employment  before  the  1st  day  of  Jan- 
uary, 1987,  the  member  was  employed  by  the 
employer,  or  was  a  member  of  the  pension  plan,  for 
a  continuous  period  of  at  least  ten  years  at  the  date 
of  termination  of  the  employment;  and 

(c)  in  respect  of  employment  after  the  31st  day  of 
December,  1986,  the  member  was  a  member  of  the 
pension  plan  for  a  continuous  period  of  at  least 
twenty-four  months. 

Normal  (2)  The  normal  retirement  date  under  a  pension  plan  sub- 

retirement  ^.^^^^  ^^^  registration  after  the  31st  day  of  December,  1986 
shall  not  be  later  than  one  year  after  the  attainment  of  sixty- 
five  years  of  age. 


Transitional 


(3)  Every  pension  plan  registered  or  submitted  for  registra- 
tion before  the  1st  day  of  January,  1987  shall  be  deemed  to 
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specify  a  normal  retirement  date  in  respect  of  pension  benefits 
that  accrue  after  the  31st  day  of  December,  1986  that  is  not 
later  than  one  year  after  the  attainment  of  sixty-five  years  of 
age,  unless  the  pension  plan  specifies  an  earlier  normal  retire- 
ment date. 


(4)  A   member  of  a  pension  plan  who  continues  to  be  Continuation 
employed  by  the  employer  after  the  normal  retirement  date  retirement' 
and  who  is  not  receiving  a  pension  under  the  pension  plan,  date 
has  the  right  to  continue  to  be  a  member  of  the  pension  plan 
to  the  date  of  termination  of  the  employment  and  has  the 
right  to  continue   to  accrue   pension  benefits  calculated   in 
accordance  with  the  benefit  and  contribution  formula  of  the 
pension  plan  to  the  date  of  termination  of  the  employment  to 
the  maximum  benefits  allowed  under  the  pension  plan. 

37. — (1)  A  member  of  a  pension  plan  who  meets  the  qual-  Deferred 
ifications  in  subsection  (2)  is  entitled  to  the  benefit  mentioned  for"pas"t 
in  subsection  (3).  service 

(2)  The  qualifications  are,  Qualifications 

(a)  that  the  member  must  have  been  employed  by  the 
employer,  or  have  been  a  member  of  the  pension 
plan,  for  a  continuous  period  of  at  least  ten  years; 

(b)  that  the  member  must  have  reached  the  age  of 
forty-five  years;  and 

(c)  that  the  member  must  terminate  his  or  her  employ- 
ment with  the  employer  before  reaching  the  normal 
retirement  date  under  the  pension  plan. 

(3)  The  benefit  is  a  deferred  pension  equal  to  the  pension  Amount 
benefit  provided  under  the  pension  plan  as  it  existed  on  the 

31st  day  of  December,  1986  in  respect  of  employment  before 
the  1st  day  of  January,  1987  in  Ontario  or  in  a  designated 
province, 

(a)  under  the  terms  of  the  pension  plan,  with  respect  to 
employment  on  or  after  the  qualification  date; 

(b)  by  an  amendment  to  the  pension  plan  made  on  or 
after  the  qualification  date;  and 

(c)  by  the  creation  of  a  new  pension  plan  on  or  after 
the  qualification  date. 

(4)  Subsections  (1)  to  (3)  do  not  apply  in  respect  of  benefits  Application 
that  result  from  additional  voluntary  contributions.  subss.  (i-3) 
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Deferred  jg, — (])  A  member  of  a  pension  plan  who  meets  the  qua!- 

Dcnsion 

ifications  in  subsection  (2)  is  entitled  to  the  benefit  mentioned 
in  subsection  (3). 

Qualifications       (2)  The  qualifications  are, 

(a)  that  the  member  must  be  a  member  after  the  31st 
day  of  December,  1986; 

(b)  that  the  member  must  be  a  member  for  a  continu- 
ous period  of  at  least  twenty-four  months;  and 

(c)  that  the  member  must  terminate  his  or  her  employ- 
ment with  the  employer  before  reaching  the  normal 
retirement  date  under  the  pension  plan. 

Amount  p^  jYiQ  benefit  is  a  deferred  pension  equal  to  the  pension 

benefit  provided  in  respect  of  employment  in  Ontario  or  in  a 
designated  province, 

(a)  under  the  pension  plan  in  respect  of  employment  by 
the  employer  after  the  later  of  the  31st  day  of 
December,  1986  or  the  qualification  date  if  the 
qualification  date  is  later  than  the  31st  day  of 
December,  1986; 

(b)  under  any  amendment  made  to  the  pension  plan 
after  the  31st  day  of  December,  1986;  and 

(c)  under  any  new  pension  plan  established  after  the 
31st  day  of  December,  1986  for  members  of  the 
pension  plan. 

Application     (4)  Subscctious  (1)  to  (3)  do  not  apply  in  respect  of  benefits 
subss.  (1-3)     that  result  from  additional  voluntary  contributions. 

Termination  39. n\  ^  perSOn  who  is, 

by  member  \    /         r 

(a)  a  member  of  a  multi-employer  pension  plan; 

(b)  a  member  of  a  pension  plan  who  is  employed  by  the 
employer  on  a  less  than  full-time  basis;  or 

(c)  a  member  of  a  pension  plan  who  has  been  laid  off 
from  employment  by  the  employer, 

is  entitled  to  terminate  his  or  her  membership  in  the  pension 
plan  if  no  contributions  are  paid  or  are  required  to  be  paid  to 
the  pension  fund  by  or  on  behalf  of  the  member  for  twenty- 
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four  consecutive  months  or  for  such  shorter  period  of  time  as 
is  specified  in  the  pension  plan. 

(2)  For  the  purpose  of  determining  benefits  under  this  Act,  Effect  of 

,       '  .      ^        ,  .  ,  ,         1  •      •  •  termination 

a  person  who  termmates  his  or  her  membership  in  a  pension 
plan  shall  be  deemed  to  have  terminated  his  or  her  employ- 
ment. 


(3)  Subsections  (1)  and  (2)  do  not  apply  if  contributions  are 
not  paid  or  are  not  required  to  be  paid  because  the  person  has 
become  a  member  of  another  pension  plan  and  there  is  a 
reciprocal  transfer  agreement  respecting  the  two  pension 
plans. 


Application 

of 

subss.  (1,2) 


BENEFITS 


40. — (1)  If  the  commuted  value  of  a  member's  deferred  Vajue  of 
pension  accrued  prior  to  the  1st  day  of  January,  1987  is  less  pension 
than  the  value  of  the  contributions  the  member  was  required 
to  make  under  the  pension  plan  prior  to  that  date  plus  interest 
credited  to  the  contributions,  the  member  is  entitled  to  have 
the  commuted  value  of  the  deferred  pension  increased  so  that 
the  commuted  value  is  equal  to  the  value  of  the  contributions 
and  the  interest. 


(2)  An  increase  in  the  value  of  the  deferred  pension  result-  Effect  of 
ing  from  an  amendment  to  the  pension  plan  made  after  the 

31st  day  of  December,  1986  shall  not  be  included  in  calculat- 
ing the  commuted  value  of  the  deferred  pension  for  the  pur- 
poses of  subsection  (1). 

(3)  A  member's  contributions  made  after  the  31st  day  of  50  per  cent 
December,  1986  under  a  pension  plan  shall  not  be  used  to 
provide  more  than  50  per  cent  of  the  commuted  value  of  the 
pension  or  deferred  pension  in  respect  of  the  contributory 
benefit  accrued  after  that  date  to  which  the  member  is  entitled 

under  the  pension  plan  on  termination  of  membership  or 
employment  by  the  employer. 


(4)  A  member  mentioned  in  subsection  (3)  is  entitled  upon  Entitlement 

to  excess 

termination  of  employment  or  membership  to  payment  from  amount 
the  pension  fund  of  an  amount  equal  to  the  amount  by  which 
the  member's  contributions  under  the  pension  plan  plus  the 
interest  on  the  contributions  exceeds  one-half  of  the  com- 
muted value  of  the  member's  pension  or  deferred  pension  in 
respect  of  the  contributory  benefit  accrued  after  the  31st  day 
of  December,  1986. 
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Application         (5)  Subsections  (3)  and  (4)  do  not  apply  in  respect  of  a 
subss.  (3,  4)    defined  contribution  benefit  or  a  benefit  from  additional  vol- 
untary contributions. 

Matters  that        (6)  xhc  foUowing  may  be  included  by  the  administrator  of 
iHduSd         the  pension  plan  in  calculating  a  member's  contributory  bene- 
fit for  the  purposes  of  subsection  (3): 

1.  Ancillary  benefits  related  to  employment  after  the 
31st  day  of  December,  1986. 

2.  Increases  to  pension  benefits  and  ancillary  benefits 
related  to  employment  before  the  date  of  the 
amendment  resulting  from  an  amendment  to  the 
pension  plan  made  after  the  31st  day  of  December, 
1986. 

3.  Pension  benefits  and  ancillary  benefits  related  to 
employment  before  the  date  of  the  establishment  of 
the  pension  plan,  in  the  case  of  a  pension  plan 
established  after  the  31st  day  of  December,  1986. 


Ancillary 
benefits 


41. — (1)  A  pension  plan  may  provide  the  following  ancil- 
lary benefits: 


1.  Disability  benefits. 

2.  Death  benefits  in  excess  of  those  provided  in  sec- 
tion 49  (pre-retirement  death  benefit). 

3.  Bridging  benefits. 

4.  Supplemental  benefits,  other  than  bridging  benefits, 
payable  for  a  temporary  period  of  time. 

5.  Early  retirement  options  and  benefits  in  excess  of 
those  provided  by  section  42  (early  retirement 
option). 

6.  Postponed  retirement  options  and  benefits  in  excess 
of  those  referred  to  in  subsection  36  (4). 


Use  in 
calculating 
pension 
benefit 


7.      Any  prescribed  ancillary  benefit. 

(2)  An  ancillary  benefit  for  which  a  member  has  met  all  eli- 
gibility requirements  under  the  pension  plan  necessary  to 
exercise  the  right  to  receive  payment  of  the  benefit  shall  be 
included  in  calculating  the  member's  pension  benefit  or  the 
commuted  value  of  the  pension  benefit. 
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42. — (1)  A  former  member  is  entitled  to  elect  to  receive  ^ariy 

retirement 

an  early  retirement  pension  under  the  pension  plan  if  he  or  option 
she, 

(a)  terminated  employment  with  the  employer  after  the 
31st  day  of  December,  1986; 

(b)  is  entitled  to  a  deferred  pension  under  this  Act;  and 

(c)  is  within  ten  years  of  attaining  the  normal  retire- 
ment date. 

(2)  A  member  who  is  within  ten  years  of  attaining  the  nor-  i<iem 
mal  retirement  date  and  who  would  be  entitled  to  a  deferred 
pension  on  termination  of  employment  with  the  employer  is 
entitled  upon  termination  of  the  employment  or  on  the  wind 

up  of  the  pension  plan  in  whole  or  in  part  to  receive  an  early 
retirement  pension  under  the  pension  plan. 

(3)  The  commuted  value  of  a  member's  early  retirement  Commuted 

vdluc 

pension  must  be  not  less  than  the  commuted  value  of  the 
member's  pension  benefit  under  the  pension  plan. 

(4)  The  commuted  value  of  a  former  member's  early  retire-  ''1^'"' 
ment  pension  must  be  not  less  than  the  commuted  value  of  member 
the  former  member's  deferred  pension  benefit  under  the  pen- 
sion plan. 

(5)  The  member  or  former  member  is  entitled  to  require  Payment 
the  commencement  of  payment  of  the  early  retirement  pen- 
sion at  any  time  within  the  ten  year  period  mentioned  in  sub- 
section (1)  or  (2). 

(6)  An  election  under  subsection  (1)  or  (2)  shall  be  made  in  Election 
writing,  signed  by  the  member  or  former  member  and  deliv- 
ered to  the  administrator  of  the  pension  plan. 

43. — (1)  A  member  of  a  pension  plan  whose  employment  Transfer 
with  the  employer  is  terminated  and  who  is  entitled  to  a  defer- 
red pension  is  entitled  to  require  the  administrator  to  pay  the 
commuted  value  of  the  deferred  pension, 

(a)  to  the  pension  fund  related  to  another  pension  plan, 
if  the  administrator  of  the  other  pension  plan  agrees 
to  accept  the  payment; 

(b)  into  a  prescribed  retirement  savings  arrangement; 
or 
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(c)  for  the  purchase  for  the  member  of  a  deferred  life 
annuity  under  which  payments  will  not  commence 
more  than  ten  years  before  the  normal  retirement 
date  under  the  pension  plan. 

(2)  The  entitlement  under  subsection  (1)  is  subject  to  the 
prescribed  limitations  in  respect  of  the  transfer  of  funds  from 
pension  funds. 

(3)  Subsection  (1)  does  not  apply  to  a  member  whose 
employment  is  terminated  and  who  is  entitled  to  immediate 
payment  of  a  pension  benefit  under  the  pension  plan  or  under 
section  42,  unless  the  pension  plan  provides  such  an  entitle- 
ment. 


Direction  (4)  ^  member  may  exercise  his  or  her  entitlement  under 

subsection  (1)  by  delivering  to  the  administrator  within  the 
prescribed  period  of  time  a  direction  in  a  form  supplied  by  the 
Superintendent. 

Compliance         (5)  Subject  to  compliance  with  the  requirements  of  this  sec- 
direction         tion  and  the  regulations,  the  administrator  shall  comply  with 
the  direction  within  the  prescribed  period  of  time  after  deliv- 
ery of  the  direction. 


Terms  of 
arrangement 
or  deferred 
annuity 


(6)  The  administrator  shall  not  make  payment, 

(a)  under  clause  (1)  (b)  unless  the  retirement  savings 
arrangement  meets  the  requirements  prescribed  by 
the  regulations;  or 

(b)  under  clause  (1)  (c)  unless  the  contract  to  purchase 
the  deferred  life  annuity  meets  the  prescribed 
requirements  and  payments  under  the  deferred  life 
annuity  will  not  commence  more  than  ten  years 
before  the  normal  retirement  date  under  the  pen- 
sion plan. 

Approval  (7)  jf  a  payment  under  subsection  (1)  does  not  meet  the 

limitations  prescribed  in  relation  to  transfers  of  funds  from 
pension  funds,  the  administrator  shall  not  make  the  payment 
without  the  approval  of  the  Superintendent. 

Terms  and  (g)  jhe  Superintendent  may  approve  the  payment  subject 

to  such  terms  and  conditions  as  the  Superintendent  considers 
appropriate  in  the  circumstances. 

Order  for  (9)  If  a  payment  that  does  not  meet  the  limitations  pre- 

repayment       gcj-ibcd  in  relation  to  transfers  of  funds  from  pension  funds  is 

made  without  the  approval  of  the  Superintendent  or  there  is 
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failure  to  comply  with  a  term  or  condition  attached  to  the 
approval,  the  Superintendent  by  order,  subject  to  section  90 
(hearing),  may  require  any  person  to  whom  payment  under 
subsection  (1)  has  been  made  to  repay  an  amount  not  greater 
than  the  amount  of  the  payment  together  with  interest  there- 
on. 

(10)  Subject  to  section  90  (hearing  and  appeal),  an  order  Enforcement 
for  payment  under  subsection  (9),  exclusive  of  the  reasons 
therefor,  may  be  filed  in  the  Supreme  Court  and  is  thereupon 
enforceable  as  an  order  of  that  court. 


44. — (1)  The  administrator  of  a  pension  plan  who  is 
required  by  the  pension  plan  to  provide  a  pension,  a  deferred 
pension  or  an  ancillary  benefit  may  purchase  the  pension, 
deferred  pension  or  ancillary  benefit  from  an  insurance  com- 
pany. 


Purchase 
of  pension 


(2)  The  authority  of  the  administrator  under  subsection  (1)  Limitations 
is  subject  to  the  entitlement  of  a  member  under  section  43  and 

to  the  limitations  prescribed  in  relation  to  transfers  of  funds 
from  pension  funds. 

(3)  If  a  purchase  under  subsection  (1)  does  not  meet  the  Approval  by 
limitations  prescribed  in  relation  to  transfers  of  funds  from  teTdent 
pension  funds,  the  administrator  shall  not  make  the  purchase 
without  the  prior  approval  of  the  Superintendent. 

(4)  The  Superintendent  may  approve  a  purchase  mentioned  Wem 
in  subsection  (3)  subject  to  such  terms  and  conditions  as  the 
Superintendent  considers  appropriate  in  the  circumstances. 


(5)  If  a  purchase  that  does  not  meet  the  limitations  pre- 
scribed in  relation  to  transfers  of  funds  from  pension  funds  is 
made  without  the  approval  of  the  Superintendent  or  there  is  a 
failure  to  comply  with  a  term  or  condition  attached  to  the 
approval,  the  Superintendent,  subject  to  section  90  (hearing), 
by  order  may  require  any  person  to  whom  payment  under 
subsection  (1)  has  been  made  to  repay  an  amount  not  greater 
than  the  amount  of  the  payment  together  with  interest  there- 
on. 


Order  for 
repayment 


(6)  Subject  to  section  90  (hearing  and  appeal),  an  order  for  Enforcement 
payment  under  subsection  (5),  exclusive  of  the  reasons  there- 
for, may  be  filed  in  the  Supreme  Court  and  is  thereupon 
enforceable  as  an  order  of  that  court. 


45. — (1)  Every  pension  paid  under  a  pension  plan  to  a  Joint  and 
former  member  who  has  a  spouse  on  the  date  that  the  pay- 


pension 

benefits 
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Discharge 
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administrator 


ment  of  the  first  instalment  of  the  pension  is  due  shall  be  a 
joint  and  survivor  pension. 

(2)  The  commuted  value  of  a  joint  and  survivor  pension 
under  subsection  (1)  shall  not  be  less  than  the  commuted 
value  of  the  pension  that  would  be  payable  under  the  pension 
plan  to  the  former  member. 

(3)  The  amount  of  the  pension  payable  to  the  survivor  of 
the  former  member  and  the  spouse  of  the  former  member 
shall  not  be  less  than  60  per  cent  of  the  pension  paid  to  the 
former  member  during  the  joint  lives  of  the  former  member 
and  his  or  her  spouse. 

(4)  Subsections  (1)  to  (3)  do  not  apply, 

(a)  in  respect  of  a  pension  benefit  if  payment  of  the 
pension  has  commenced  before  the  1st  day  of  Janu- 
ary, 1987;  or 

(b)  in  respect  of  a  former  member  who  is  living  sepa- 
rate and  apart  from  his  or  her  spouse  on  the  date 
that  payment  of  the  first  instalment  of  the  pension  is 
due. 

46. — (1)  Before  commencing  payment  of  a  pension  or 
pension  benefit,  the  administrator  of  a  pension  plan  shall 
require  the  person  entitled  to  the  payment  to  provide  to  the 
administrator  the  information  needed  to  calculate  and  pay  the 
pension  or  pension  benefit. 

(2)  The  person  entitled  to  the  payment  shall  provide  the 
information  to  the  administrator. 

(3)  In  the  absence  of  actual  notice  to  the  contrary,  the 
administrator  is  discharged  on  paying  the  pension  or  pension 
benefit  in  accordance  with  the  information  provided  by  the 
person  in  accordance  with  subsection  (2)  or,  if  the  person 
does  not  provide  the  information,  in  accordance  with  the 
latest  information  in  the  records  of  the  administrator. 


Waiver  of 
joint  and 
survivor 
pension 
benefit 


1986,  c.  4 


Time 


47. — (1)  The  persons  entitled  to  a  joint  and  survivor  pen- 
sion benefit  may  waive  the  entitlement  by  delivering  to  the 
administrator  of  the  pension  plan  a  written  direction  in  the 
form  that  shall  be  supplied  by  the  Superintendent  or  a  certi- 
fied copy  of  a  domestic  contract,  as  defined  in  Part  IV  of  the 
Family  Law  Act,  1986,  containing  the  waiver. 

(2)  The  waiver  is  not  effective  unless  the  written  direction 
or  certified  copy  is  delivered  to  the  administrator  within  the 
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period  of  twelve  months  immediately  preceding  the  com- 
mencement of  payment  of  the  pension  benefit. 

(3)  Persons  who  have  delivered  a  waiver  under  subsection  Cancellation 

or  wsivcr 

(1)  may  jointly  cancel  the  waiver  by  written  and  signed  notice 
delivered  to  the  administrator  before  commencement  of  pay- 
ment of  the  pension  benefit. 

48. — (1)  The  spouse  of  a  deceased  former  member  of  a  Remarriage 

,  ,        .  ■    ■  ■  J        ^1  .of  spouse 

pension  plan  who  is  receiving  a  pension  under  the  pension 
plan  is  not  disentitled  to  payment  of  the  pension  by  reason 
only  of  remarriage  after  the  death  of  the  former  member. 

(2)  Subsection  (1)  applies  in  respect  of  pensions  that  are  Application 
being  paid  on  the  1st  day  of  January,  1987  or  that  commence 
to  be  paid  after  the  31st  day  of  December,  1986. 

49. — (1)  If  a  person  entitled  under  a  pension  plan  to  a  ^^e- 

retirement 

deferred  pension  described  in  section  38  (entitlement  to  defer-  death 
red  pension)  dies  before  commencement  of  payment  of  the  benefit 
deferred  pension,  the  person's  spouse  on  the  date  of  death  is 
entitled, 

(a)  to  receive  payment  of  an  amount  equal  to  the  com- 
muted value  of  the  deferred  pension;  or 

(b)  to  an  immediate  or  deferred  pension  the  commuted 
value  of  which  is  at  least  equal  to  the  commuted 
value  of  the  deferred  pension. 

(2)  The  spouse  shall  elect  within  the  prescribed  period  of  Election 
time  to  receive  payment  under  clause  (1)  (a)  or  to  receive  an 
immediate  or  deferred  pension  under  clause  (1)  (b),  or,  if  the 
spouse  does  not  so  elect,  the  spouse  shall  be  deemed  to  have 
elected  to  receive  payment  under  clause  (1)  (a). 

(3)  If  a  member  of  a  pension  plan  dies  while  employed  by  ^'^^"^ 
the  employer,  entitlement  to  a  deferred  pension  and  the  com- 
muted value  of  the  deferred  pension  shall  be  calculated  as  if 

the  person's  employment  were  terminated  immediately  before 
the  person's  death. 


(4)  A  member  or  former  member  of  a  pension  plan  may  Designated 
designate  a  beneficiary  and  the  beneficiary  is  entitled  to  be    ^"^"^'^"^ 
paid  an  amount  equal  to  the  commuted  value  of  the  deferred 
pension  mentioned  in  subsection  (1)  if  the  member  or  former 
member  does  not  have  a  spouse  on  the  date  of  the  death  of 
the  member  or  former  member. 
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(5)  If  the  member  or  former  member  does  not  have  a 
spouse  and  has  not  designated  a  beneficiary  under  subsection 
(4),  the  estate  of  the  member  or  former  member  is  entitled  to 
receive  payment  of  the  commuted  value. 

(6)  The  person  entitled  to  the  payment  shall  provide  to  the 
administrator  the  information  needed  to  make  the  payment. 


Discharge  of 
administrator 


Application 
of  subs.  (1) 


Offset 


(7)  In  the  absence  of  actual  notice  to  the  contrary,  the 
administrator  is  discharged  on  making  payment  in  accordance 
with  the  information  provided  by  the  person. 

(8)  Subsection  (1)  does  not  apply  if  the  person  and  the  per- 
son's spouse  are  living  separate  and  apart  on  the  date  of  the 
person's  death. 

(9)  A  pension  plan  may  provide  for  a  reduction  of  the 
amount  payable  under  clause  (1)  (a)  or  (b)  to  offset  that  part 
of  an  additional  benefit  that  is  attributable  to  an  amount  paid 
by  the  employer  to  provide  the  additional  benefit,  subject  to 
the  following: 

1.  The  amount  of  the  reduction  shall  be  calculated  in 
the  prescribed  manner. 

2.  The  amount  of  the  reduction  shall  not  exceed  the 
prescribed  limit  or  the  limit  calculated  in  the  pre- 
scribed manner. 


Variation  of 
payment  to 
disabled 
person 


3.  No  reduction  shall  be  made  unless  the  additional 
benefit  is  provided  under  the  prescribed  type  of 
agreement. 

50.  A  pension  plan  may  permit  variation  in  the  terms  of 
payment  of  a  pension  or  deferred  pension  by  reason  of  the 
mental  or  physical  disability  of  a  member  or  former  member 
that  is  likely  to  shorten  considerably  the  life  expectancy  of  the 
member  or  former  member. 


Commuted 
value 


Idem 


51. — (1)  A  pension  plan  may  provide  for  payment  to  a 
former  member  of  the  commuted  value  of  a  benefit  if  the 
annual  benefit  is  not  more  than  2  per  cent  of  the  Year's  Maxi- 
mum Pensionable  Earnings  in  the  year  that  the  former  mem- 
ber terminated  employment. 

(2)  A  pension  plan  registered  before  the  1st  day  of  January, 
1987  may  provide  that  upon  termination  of  employment  a  per- 
son entitled  to  a  deferred  pension  under  section  37  (deferred 
pension)  is  entitled  to  payment  of  an  amount  not  greater  than 
25  per  cent  of  the  commuted  value  of  the  deferred  pension. 
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52. — (1)  A  domestic  contract  as  defined  in  Part  IV  of  the  Payment  on 

Family  Law  Act,  1986  or  an  order  under  Part  I  of  that  Act  is  breakdown 

not  effective  to  require  payment  of  a  pension  benefit  before  i986,  c.  4 
the  earlier  of, 

(a)  the  date  on  which  payment  of  the  pension  benefit 
commences;  or 

(b)  the  normal  retirement  date  of  the  relevant  member 
or  former  member. 

(2)  A  domestic  contract  or  an  order  mentioned  in  subsec-  Reduction 
tion  (1)  is  not  effective  to  reduce  the  pension  benefit  of  a  ben'e^fit^'"" 
member  or  former  member  of  a  pension  plan  to  less  than  one- 
half  of  the  amount  of  the  pension  benefit  accrued  during  the 
period  the  member  or  former  member  and  the  other  person 

were  spouses. 

(3)  If  payment  of  a  pension  or  a  deferred  pension  is  divided  Discharge  of 

1^  11  ^'  ^        ^  J  administrator 

between  spouses  by  a  domestic  contract  or  an  order  men- 
tioned in  subsection  (1),  the  administrator  is  discharged  on 
making  payment  in  accordance  with  the  domestic  contract  or 
order. 


(4)  If  a  domestic  contract  or  an  order  mentioned  in  subsec-  Reyaiuation 
tion  (1)  affects  a  pension,  the  administrator  of  the  pension  LrvWor^" 


plan  shall  revalue  the  pension  in  the  prescribed  manner. 


pension 


(5)  A  spouse  on  whose  behalf  a  certified  copy  of  an  order  Transfer 
or  domestic  contract  mentioned  in  subsection  (1)  is  given  to 
the  administrator  of  a  pension  plan  has  the  same  entitlement 
under  section  43  (transfer)  in  respect  of  the  commuted  value 
of  the  spouse's  interest  in  the  deferred  pension  as  the  member 
named  in  the  order  or  domestic  contract  has  in  respect  of  the 
member's  interest  in  the  deferred  pension  when  the  member 
terminates  his  or  her  employment. 

53. — (1)  The  sex  of  a  member,  former  member  or  other  Discrimi- 
beneficiary   under  a   pension  plan  shall   not  be   taken   into  on  basis  of 
account  in,  sex 

(a)    determining  the  amount  of  contributions  required  to 
be  made  by  a  member  of  the  plan; 


(b)  determining  the  pension  benefits  or  the  commuted 
value  of  pension  benefits  that  a  member,  former 
member  or  other  beneficiary  is  or  may  become 
entitled  to; 
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(c)  the  provision  of  eligibility  conditions  for  member- 
ship; and 

(d)  the  provision  of  ancillary  benefits. 


Adminis- 
tration 


(2)  In  order  to  comply  with  subsection  (1),  the  administra- 
tor may, 


(a)  use  annuity  factors  that  do  not  differentiate  as  to 
sex; 

(b)  provide  for  employer  contributions  that  vary 
according  to  the  sex  of  the  employee;  or 

(c)  use  any  prescribed  method  of  calculation  or  valua- 
tion. 

Application         (3)  j\^[^  scction  applies  in  respect  of  contributions,  benefits 
and  conditions  in  relation  to, 

(a)  employment  after  the  31st  day  of  December,  1986; 

(b)  employment  before  the  1st  day  of  January,  1987,  in 
so  far  as  it  is  dealt  with  in  an  amendment  made  to 
the  pension  plan  after  the  31st  day  of  December, 
1986;  and 

(c)  employment  before  the  1st  day  of  January,  1987,  in 
so  far  as  it  is  dealt  with  in  a  pension  plan  estab- 
lished after  the  31st  day  of  December,  1986. 


Discrimi 
nation 


54. — (1)  Where  a  pension  plan  provides  for  a  joint  and 
on  "basis  of      survivor  pcnsion  benefit,  the  commuted  value  of  the  pension 
marital  status  benefit  payable  to  a  former  member  who  does  not  have  a 
spouse  shall  be  equal  to  the  commuted  value  of  the  joint  and 
survivor  pension  benefit  payable  to  a  former  member  who 
does  have  a  spouse. 


Application 
of  subs.  (1) 


(2)  Subsection    (1)   applies   to   pension   benefits   resulting 
from, 


(a)    employment  after  the  31st  day  of  December,  1986; 


(b)  employment  before  the  1st  day  of  January,  1987,  in 
so  far  as  it  is  dealt  with  in  an  amendment  made  to 
the  pension  plan  after  the  31st  day  of  December, 
1986;  or 
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(c)  employment  before  the  1st  day  of  January,  1987,  in 
so  far  as  it  is  dealt  with  in  a  pension  plan  estab- 
lished after  the  31st  day  of  December,  1986. 


55. — (1)  The  reduction  of  a  pension  or  a  deferred  pension 
that  may  be  required  by  a  pension  plan  in  relation  to  payment 
under  the  Canada  Pension  Plan,  the  Quebec  Pension  Plan  or 
the  Old  Age  Security  Act  (Canada)  shall  not  exceed  the  reduc- 
tion calculated  in  accordance  with  the  prescribed  formula. 


(2)  The  reduction  referred  to  in  subsection  (1)  shall  be 
applied  prior  to  any  other  adjustments  required  under  the 
pension  plan. 


Integrated 
pension  plan 

R.S.C.  1970, 
c.  C-5; 
R.S.Q.  1977, 
c.  R-9 

R.S.C.  1970, 
c.  0-6 

Idem 


(3)  The  amount  of  a  reduction  in  a  pension  or  deferred 
pension  required  under  a  pension  plan  in  relation  to  the  pay- 
ments mentioned  in  subsection  (1)  shall  not  be  increased  by 
reason  of  an  increase  in  the  amount  of  any  of  the  other  pay- 
ments after  the  date  of  the  member's  termination  of  employ- 
ment. 


Further 
reduction 


(4)  A  pension  plan  for  registration  of  which  application  is  '^^^.^^'T 
made  after  the  31st  day  of  December,  1986  shall  not  permit  7ecur:iy  Act 


the  reduction  of  a  pension  or  a  deferred  pension  based  on  (Canada) 
a    person's    entitlement    under   the    Old   Age 


(Canada). 


Security   Act  RS.c.  1970, 

•^  c.  0-6 


(5)  Subsection  (4)  does  not  apply  to  a  pension  plan  that  is  a  Application 
successor  of  a  pension   plan   registered  under  the   Pension  subs.  (4) 
Benefits  Act  that  permitted  such  a  reduction.  r.s.o.  i980, 


c.  373 


(6)  A  pension  plan  shall  not  permit  the  reduction  of  a  pen-  ''*«'" 
sion  or  deferred   pension  based  on  a  person's  entitlement 
under  the  Old  Age  Security  Act  (Canada)  in  respect  of  a  bene- 
fit accrued  after  the  31st  day  of  December,  1986. 


(7)  The  value  of  a  bridging  benefit,  for  receipt  of  which  a 
member  or  former  member  has  satisfied  all  eligibility  require- 
ments of  the  pension  plan  before  the  1st  day  of  January,  1987, 
shall  not  be  reduced  by  reason  only  of  the  eligibility  of  the 
member  or  former  member  to  receive  a  payment  before 
reaching  sixty-five  years  of  age  under  the  Canada  Pension 
Plan,  the  Quebec  Pension  Plan  or  the  Old  Age  Security  Act 
(Canada). 


Bridging 
benefit 


1970, 


1977, 


R.S.C. 
c.  C-5 
R.S.Q. 
c.  R-9 

R.S.C.  1970, 
c.  0-6 


(8)  If  a  pension  plan  provides  a  bridging  benefit  without  Age 
reference  to  a  specific  age  at  which  payment  of  the  bridging 
benefit  is  to  be  reduced  or  to  cease,  the  pension  plan  shall  be 
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deemed  to  provide  that  the  bridging  benefit  shall  be  reduced 
or  cease  to  be  paid  when  the  recipient  of  the  bridging  benefit 
reaches  sixty-five  years  of  age. 


Application 
of  subs.  (8) 


(9)  Subsection  (8)  ceases  to  apply  to  a  pension  plan  that  is 
amended  after  the  31st  day  of  December,  1986  to  establish  a 
specific  age  for  the  purpose  of  determining  when  a  bridging 
benefit  shall  be  reduced  or  cease  to  be  paid. 


Idem 

R.S.C.  1970, 
c.  C-5 

R.S.O.  1977, 
c.  R-9 

R.S.C.  1970, 
c.  0-6 


(10)  If  a  pension  plan  provides  for  variation  of  a  pension 
benefit  by  reason  of  a  benefit  payable  under  the  Canada  Pen- 
sion Plan,  the  Quebec  Pension  Plan  or  the  Old  Age  Security 
Act  (Canada)  without  specifically  stating  the  age  at  which  the 
variation  is  to  occur,  the  pension  plan  shall  be  deemed  to  pro- 
vide that  the  variation  is  to  occur  when  the  recipient  of  the 
pension  benefit  reaches  sixty-five  years  of  age. 


Application 
of  subs.  (10) 


(11)  Subsection  (10)  ceases  to  apply  to  a  pension  plan  that 
is  amended  after  the  31st  day  of  December,  1986  to  specifi- 
cally state  the  age  at  which  variation  of  a  pension  benefit  is  to 
occur. 


CONTRIBUTIONS 

Funding  55. — (])  \  pension  plan  is  not  eligible  for  registration 

unless  it  provides  for  funding  sufficient  to  provide  the  pension 
benefits,  ancillary  benefits  and  other  benefits  under  the  pen- 
sion plan  in  accordance  with  this  Act  and  the  regulations. 

Payment  (2)  An  employer  required  to  make  contributions  under  a 

pension  plan,  or  a  person  required  to  make  contributions 
under  a  pension  plan  on  behalf  of  an  employer,  shall  make 
the  contributions  in  the  prescribed  manner  and  in  accordance 
with  the  prescribed  requirements  for  funding, 

(a)  to  the  pension  fund;  or 

(b)  if  pension  benefits  under  the  pension  plan  are  paid 
by  an  insurance  company,  to  the  insurance  company 
that  is  the  administrator  of  the  pension  plan. 


Notice  to 
Superin- 
tendent 


57. — (1)  The  administrator  of  a  pension  plan  or,  if  there  is 
an  agent  of  the  administrator  responsible  for  receiving  contri- 
butions under  the  pension  plan,  the  administrator  and  the 
agent  shall  give  written  notice  to  the  Superintendent  of  a  con- 
tribution that  is  not  paid  when  due. 


When  notice 
required 


(2)  The  administrator  and  the  agent  shall  give  the  notice  to 
the  Superintendent  within  sixty  days  after  the  date  on  which 
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the  administrator  or  the  agent  first  became  aware  of  the  fail- 
ure to  pay  the  contribution. 


58. — (1)   Where   an  employer  receives   money  from   an  T™st 


employee  under  an  arrangement  that  the  employer  will  pay 
the  money  into  a  pension  fund  as  the  employee's  contribution 
under  the  pension  plan,  the  employer  shall  be  deemed  to  hold 
the  money  in  trust  for  the  employee  until  the  employer  pays 
the  money  into  the  pension  fund. 


property 


(2)  For  the  purposes  of  subsection  (1),  money  withheld  by  ^.°"^y,. 
an  employer,  whether  by  payroll  deduction  or  otherwise,  from 
moneys  payable  to  an  employee  shall  be  deemed  to  be  money 
received  by  the  employer  from  the  employee. 


(3)  An  employer  who  is  required  to  pay  contributions  to  a 
pension  fund  shall  be  deemed  to  hold  in  trust  for  the  benefici- 
aries of  the  pension  plan  an  amount  of  money  equal  to  the 
employer  contributions  due  and  not  paid  into  the  pension 
fund. 


Accrued 
contributions 


(4)  Where  a  pension  plan  is  wound  up  in  whole  or  in  part,  "^'"^  "p 
an  employer  who  is  required  to  pay  contributions  to  the  pen- 
sion fund  shall  be  deemed  to  hold  in  trust  for  the  beneficiaries 

of  the  pension  plan  an  amount  of  money  equal  to  employer 
contributions  accrued  to  the  date  of  the  wind  up  but  not  yet 
due  under  the  plan  or  regulations. 

(5)  The  administrator  of  the  pension  plan  has  a  lien  and  Lien  and 
charge  on  the  assets  of  the  employer  in  an  amount  equal  to  ^  ^^^^ 
the  amounts  deemed  to  be  held  in  trust  under  subsections  (1), 

(3)  and  (4). 

(6)  Subsections  (1),  (3)  and  (4)  apply  whether  or  not  the  Application 
moneys  have  been  kept  separate  and  apart  from  other  money  subss.  (i, 
or  property  of  the  employer.  3,  4) 

59. — (1)  Money  that  an  employer  is  required  to  pay  into  a  Accrual 
pension  fund  accrues  on  a  daily  basis. 


(2)  Interest  on  contributions  shall  be  calculated  and  cred- 
ited at  a  rate  not  less  than  the  prescribed  rates  and  in  accord- 
ance with  prescribed  requirements. 


Interest 


60.  The  administrator  may  commence  proceedings  in  a  Collection  of 
court  of  competent  jurisdiction  to  obtain  payment  of  contribu- 
tions due  under  the  pension  plan,  this  Act  and  the  regu- 
lations. 
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Bond  51,  xhe  administrator  of  a  multi-employer  pension  plan 

may  require  a  person  who  receives  contributions  to  the  pen- 
sion fund  or  who  administers  or  invests  the  pension  fund  to  be 
bonded  in  an  amount  required  by  the  administrator  or  in  the 
prescribed  amount. 


Statement  of 

employer's 

obligation 


62.  An  employer  who  is  required  to  make  contributions  to 
a  multi-employer  pension  plan  shall  transmit  to  the  adminis- 
trator of  the  plan  a  copy  of  the  agreement  that  requires  the 
employer  to  make  the  contributions  or  a  written  statement 
that  sets  out  the  contributions  the  employer  is  required  to 
make  and  any  other  obligations  of  the  employer  under  the 
pension  plan. 


Investment  of       53,   Evcry  persou  engaged  in  the  investment  of  moneys  of 
pension  un     ^  pension  fuud  shall  ensure  that  the  moneys  are  invested  in 
accordance  with  this  Act  and  the  regulations. 

LOCKING  IN 


Refunds 


64. — (1)  No  member  or  former  member  is  entitled  to  a 
refund  from  a  pension  fund  of  contributions  made  in  respect 
of  employment  in  Ontario  or  a  designated  province  on  or 
after  the  qualification  date. 


Idem 


(2)  Subsection  (1)  does  not  prevent  the  refund  of  an  addi- 
tional voluntary  contribution  and  interest  thereon  to  a  mem- 
ber or  former  member  or  a  payment  under  subsection  40  (4) 
(entitlement  to  excess  amount). 


Refund 
related 
to  past 
employment 


(3)  Notwithstanding  subsection  (1),  a  member  whose 
employment  is  terminated  and  who  is  not  entitled  to  a  pension 
or  to  a  deferred  pension  under  section  37  (deferred  pension 
for  past  service)  is  entitled  to  payment  within  the  prescribed 
period  of  time  of  an  amount  equal  to  not  less  than  the  amount 
of  the  member's  contributions,  and  the  interest  on  the  contri- 
butions, made  under  the  pension  plan  in  respect  of  the  mem- 
ber's employment  before  the  1st  day  of  January,  1987. 


Refund 
related 
to  post- 
reform 
employment 


(4)  Notwithstanding  subsection  (1),  a  member  whose 
employment  is  terminated  and  who  is  not  entitled  to  a  pension 
or  to  a  deferred  pension  under  section  38  (deferred  pension) 
is  entitled  to  payment  within  the  prescribed  period  of  time  of 
an  amount  equal  to  not  less  than  the  amount  of  the  member's 
contributions,  and  the  interest  on  the  contributions,  made 
under  the  pension  plan  in  respect  of  the  member's  employ- 
ment after  the  31st  day  of  December,  1986. 


Application 
of  subs.  (1) 


(5)  Subsection  (1)  does  not  apply. 
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(a)  to  prevent  the  commutation  of  a  pension  benefit 
under  subsection  51  (1)  (commuted  value); 

(b)  to  prevent  a  payment  under  subsection  51  (2);  or 

(c)  to  such  other  circumstances  as  are  prescribed. 

(6)  Subsections  (3)  and  (4)  do  not  apply  in  respect  of  a  Application 
member  of  a  multi-employer  pension  plan  unless  the  member  subss.  (3,  4) 
terminates  his  or  her  membership  in  the  multi-employer  pen- 
sion plan. 

(7)  Notwithstanding  subsection  (1),  on  application  by  the  Refund  with 
administrator,  contributions  may  be  refunded  to  a  member  or 

a  former  member  with  the  consent  of  the  Commission. 


(8)  On  application  by  the  administrator  of  a  pension  plan, 
the  Commission  may  consent  to  a  refund  under  subsection  (7) 
if  the  pension  plan  provides  or  has  been  amended  to  provide 
for  the  refund  and  the  employer  has  assumed  responsibility 
for  funding  all  pension  benefits  associated  with  the  contribu- 
tions. 


Consent  of 
Commission 


65.  A  pension  plan  may  provide  for  shorter  qualification  Shorter 
periods  than  those  set  out  in  subsections  37  (1)  (deferred  pen-  periods 
sion  for  past  service)  and  38  (1)  (deferred  pension). 

66. — (1)  Every  transaction  that  purports  to  assign,  charge,  Vo'^i    . 

c     '  c    '    transactions 

anticipate  or  give  as  security  money  payable  under  a  pension 
plan  is  void. 


(2)  Every  transaction  that  purports  to  assign,  charge,  antici- 
pate or  give  as  security  money  transferred  from  a  pension 
fund  in  accordance  with  section  43  (transfer),  44  (purchase  of 
pension),  clause  49  (1)  (b)  (pre-retirement  death  benefit)  or 
subsection  74  (2)  (transfer  rights  on  wind  up)  is  void. 


Idem 


I 


(3)  Subsections  (1)  and  (2)  do  not  apply  to  prevent  the 
assignment  of  an  interest  in  moneys  payable  under  a  pension 
plan  or  moneys  payable  as  a  result  of  a  purchase  or  transfer 
under  section  43,  44,  clause  49  (1)  (b)  or  subsection  74  (2) 
(transfer  rights  on  wind  up)  by  an  order  under  the  Family 
Law  Act,  1986  or  by  a  domestic  contract  as  defined  in  Part  IV 
of  that  Act. 

67. — (1)  Money  payable  under  a  pension  plan  is  exempt 
from  execution,  seizure  or  attachment. 


Exemption 
for  order  or 
separation 
agreement 


1986,  c.  4 


Exemption 
from 

execution, 
seizure  or 
attachment 
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Idem 


Idem 


Order  for 
support  or 
maintenance 


Application 

of  subs.  (4) 


Commutation 
or  surrender 


Void 
transaction 


Application 

of 

subss.  (1,2) 


(2)  Money  transferred  from  a  pension  fund  to  a  prescribed 
retirement  savings  arrangement  or  for  the  purchase  of  a  life 
annuity  under  section  43,  44,  49  or  subsection  74  (2)  is  exempt 
from  execution,  seizure  or  attachment. 

(3)  Money  payable  from  a  prescribed  retirement  savings 
arrangement  or  from  a  life  annuity  purchased  in  accordance 
with  section  43,  44,  49  or  subsection  74  (2)  is  exempt  from 
execution,  seizure  or  attachment. 

(4)  Notwithstanding  subsection  (1),  payments  under  a  pen- 
sion or  that  result  from  a  purchase  or  transfer  under  section 
43,  44,  clause  49  (1)  (b)  or  subsection  74  (2)  are  subject  to 
execution,  seizure  or  attachment  in  satisfaction  of  an  order  for 
support  or  maintenance  enforceable  in  Ontario  to  a  maximum 
of  one-half  the  money  payable. 

(5)  Subsection  (4)  applies  to  orders  for  support  or  mainten- 
ance enforceable  in  Ontario  whether  made  before  or  after  the 
coming  into  force  of  this  Act. 

68. — (1)  A  pension,  deferred  pension,  pension  benefit, 
annuity  or  prescribed  retirement  savings  arrangement  that 
results  from  a  purchase  or  transfer  under  section  43,  44,  49  or 
subsection  74  (2)  to  which  a  person  is  entitled  is  not  capable 
of  being  commuted  or  surrendered  during  the  person's  life. 

(2)  A  transaction  that  purports  to  commute  or  surrender 
such  a  pension,  deferred  pension,  pension  benefit,  annuity  or 
prescribed  retirement  savings  arrangement  is  void. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  a  variation  of  a 
pension  or  deferred  pension  under  section  50  (variation  of 
payment  to  disabled  person)  or  to  a  commutation  of  a  benefit 
under  section  51  (commuted  value). 


WINDING  UP 


Winding  up 


Notice 


69. — (1)  The  employer  or,  in  the  case  of  a  multi-employer 
pension  plan,  the  administrator  may  wind  up  the  pension  plan 
in  whole  or  in  part. 

(2)  The  administrator  shall  give  written  notice  of  proposal 
to  wind  up  the  pension  plan  to, 

(a)  the  Superintendent; 

(b)  each  member  of  the  pension  plan; 

(c)  each  former  member  of  the  pension  plan; 
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(d)  each  trade  union  that  represents  members  of  the 
pension  plan; 

(e)  the  advisory  committee  of  the  pension  plan;  and 

(f)  any  other  person  entitled  to  a  payment  from  the 
pension  fund. 

(3)  The  notice  of  proposal  to  wind  up  shall  contain  the  information 
information  prescribed  by  the  regulations. 

(4)  The  effective  date  of  the  wind  up  shall  not  be  earlier  Effective 
than   the   date   member  contributions,   if  any,   cease   to   be 
deducted,  in  the  case  of  contributory  pension  benefits,  or,  in 

any  other  case,  on  the  date  notice  is  given  to  members. 

(5)  The  Superintendent  by  order  may  change  the  effective  Order  by 
date  of  the  wind  up  if  the  Superintendent  is  of  the  opinion  te"nde'n't 
that  there  are  reasonable  grounds  for  the  change. 

70. — (1)  The  Superintendent  by  order  may  require  the  winding  up 
wind  up  of  a  pension  plan  in  whole  or  in  part  if,  supe'rin^ 

tendent 

(a)  there  is  a  cessation  or  suspension  of  employer  con- 
tributions to  the  pension  fund; 

(b)  the  employer  fails  to  make  contributions  to  the  pen- 
sion fund  as  required  by  this  Act  or  the  regulations; 


(c)  the  employer  is  bankrupt  within  the  meaning  of  the 
Bankruptcy  Act  (Canada); 

(d)  a  significant  number  of  members  of  the  pension 
plan  cease  to  be  employed  by  the  employer  as  a 
result  of  the  discontinuance  of  all  or  part  of  the 
business  of  the  employer  or  as  a  result  of  the  reor- 
ganization of  the  business  of  the  employer; 


R.S.C.  1970, 
c.  B-3 


(e)  all  or  a  significant  portion  of  the  business  carried  on 
by  the  employer  at  a  specific  location  is  discontin- 
ued; 


(f)  all  or  part  of  the  employer's  business  or  all  or  part 
of  the  assets  of  the  employer's  business  are  sold, 
assigned  or  otherwise  disposed  of  and  the  person 
who  acquires  the  business  or  assets  does  not  provide 
a  pension  plan  for  the  members  of  the  employer's 
pension  plan  who  become  employees  of  the  person; 
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(g)  the  liability  of  the  Guarantee  Fund  is  likely  to  be 
substantially  increased  unless  the  pension  plan  is 
wound  up  in  whole  or  in  part; 

(h)    in  the  case  of  a  multi-employer  pension  plan, 

(i)  there  is  a  significant  reduction  in  the  number 
of  members,  or 

(ii)  there  is  a  cessation  of  contributions  under  the 
pension  plan  or  a  significant  reduction  in  such 
contributions;  or 

(i)  any  other  prescribed  event  or  prescribed  circum- 
stance occurs. 


Date  and 
notice 


(2)  In  an  order  under  subsection  (1),  the  Superintendent 
shall  specify  the  effective  date  of  the  wind  up,  the  persons  or 
class  or  classes  of  persons  to  whom  the  administrator  shall 
give  notice  of  the  order  and  the  information  that  shall  be 
given  in  the  notice. 


Wind  up 
report 


71. — (1)  The  administrator  of  a  pension  plan  that  is  to  be 
wound  up  in  whole  or  in  part  shall  file  a  wind  up  report  that 
sets  out, 

(a)  the  assets  and  liabilities  of  the  pension  plan; 

(b)  the  benefits  to  be  provided  under  the  pension  plan 
to  members,  former  members  and  other  persons; 

(c)  the  methods  of  allocating  and  distributing  the  assets 
of  the  pension  plan  and  determining  the  priorities 
for  payment  of  benefits;  and 

(d)  such  other  information  as  is  prescribed. 


Payments 
out  of 
pension 
fund  after 
notice  of 
profX)sal  to 
wind  up 

Application 
of  subs.  (2) 


(2)  No  payment  shall  be  made  out  of  the  pension  fund  in 
respect  of  which  notice  of  proposal  to  wind  up  has  been  given 
until  the  Superintendent  has  approved  the  wind  up  report. 


(3)  Subsection  (2)  does  not  apply  to  prevent  continuation 
of  payment  of  a  pension  or  any  other  benefit  the  payment  of 
which  commenced  before  the  giving  of  the  notice  of  proposal 
to  wind  up  the  pension  plan  or  to  prevent  any  other  payment 
that  is  prescribed  or  that  is  approved  by  the  Superintendent. 


1986 


PENSION  BENEFITS 


Bill  170 


41 


(4)  An  administrator  shall  not  make  payment  out  of  the  Approval 
pension  fund  except  in  accordance  with  the  wind  up  report 
approved  by  the  Superintendent. 

(5)  The  Superintendent  may  refuse  to  approve  a  wind  up  Refusal  to 
report  that  does  not  meet  the  requirements  of  this  Act  and  the  ^pp"^"^^ 
regulations  or  that  does  not  protect  the  interests  of  the  mem- 
bers and  former  members  of  the  pension  plan. 


(6)  On  the  partial  wind  up  of  a  pension  plan,  members,  for- 
mer members  and  other  persons  entitled  to  benefits  under  the 
pension  plan  shall  have  rights  and  benefits  that  are  not  less 
than  the  rights  and  benefits  they  would  have  on  a  full  wind  up 
of  the  pension  plan  on  the  effective  date  of  the  partial  wind 
up. 


Rights  and 
benefits 
on  partial 
wind  up 


72. — (1)  If  a  pension  plan  that  is  to  be  wound  up  in  whole  Appointment 
or  in  part  does  not  have  an  administrator  or  the  administrator  administrator 
fails  to  act,  the  Superintendent  may  act  as  or  may  appoint  an  to  wind  up 
administrator. 

(2)  The  reasonable  administration  costs  of  the  Superinten-  Costs  of 
dent  or  of  the  administrator  appointed  by  the  Superintendent  ^radon^on 
may  be  paid  out  of  the  pension  fund.  winding  up 

73. — (1)  On  the  wind  up  of  a  pension  plan  in  whole  or  in  Notice  of 
part,  the  administrator  shall  give  to  each  person  entitled  to  a 
pension,  deferred  pension  or  other  benefit  or  to  a  refund  in 
respect  of  the  pension  plan  a  statement  setting  out  the  per- 
son's entitlement  under  the  pension  plan,  the  options  avail- 
able to  the  person  and  any  other  prescribed  information. 


(2)  If  a  person  to  whom  notice  is  given  under  subsection  (1)  Election 
is  required  to  make  an  election,  the  person  shall  make  the 
election  within  the  prescribed  period  of  time  or  shall  be 
deemed  to  have  elected  to  receive  immediate  payment  of  a 
pension  benefit,  if  eligible  therefor,  or,  if  not  eligible  to 
receive  immediate  payment  of  a  pension  benefit,  to  receive  a 
pension  commencing  at  the  earliest  date  mentioned  in  clause 
75  (1)  (b),  and  the  administrator  of  the  pension  plan  shall 
make  payment  in  accordance  with  the  election  or  deemed 
election. 


74. — (1)  For  the  purpose  of  determining  the  amounts  of  oetermi- 

u         r-^  ','.,.  r  •  ,  •       nation  of 

pension  benefits  on  the  winding  up  oi  a  pension  plan,  in  entitlements 
whole  or  in  part. 


(a)    the  employment  of  each  member  of  the  pension 
plan  affected  by  the  winding  up  shall  be  deemed  to 
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have  been  terminated  on  the  effective  date  of  the 
wind  up; 

(b)  each  member's  pension  benefits  as  of  the  effective 
date  of  the  wind  up  shall  be  determined  as  if  the 
member  had  satisfied  all  eligibility  conditions  for  a 
deferred  pension;  and 

(c)  provision  shall  be  made  for  the  rights  under  section 
75. 


Combination 
of  age  and 
years  of 
employment 


Transfer  (2)  A  person  entitled  to  a  pension  benefit  on  the  wind  up 

liff  u°p"  of  a  pension  plan,  other  than  a  person  who  is  receiving  a  pen- 
sion, is  entitled  to  the  rights  under  subsection  43  (1)  (transfer) 
of  a  member  who  terminates  employment  and,  for  the  pur- 
pose, subsection  43  (3)  does  not  apply. 

75. — (1)  A  member  in  Ontario  of  a  pension  plan  whose 
combination  of  age  plus  years  of  employment  or  membership 
in  the  pension  plan  equals  at  least  fifty-five,  at  the  effective 
date  of  the  wind  up  of  the  pension  plan  in  whole  or  in  part, 
has  the  right  to  receive, 

(a)  a  pension  in  accordance  with  the  terms  of  the  pen- 
sion plan,  if,  under  the  pension  plan,  the  member  is 
eligible  for  immediate  payment  of  the  pension 
benefit; 

(b)  a  pension  in  accordance  with  the  terms  of  the  pen- 
sion plan,  beginning  at  the  earlier  of, 

(i)  the  normal  retirement  date  under  the  pension 
plan,  or 

(ii)  the  date  on  which  the  member  would  be  enti- 
tled to  an  unreduced  pension  under  the  pen- 
sion plan  if  the  pension  plan  were  not  wound 
up  and  if  the  member's  membership  con- 
tinued to  that  date;  or 

(c)  a  reduced  pension  beginning  on  the  date  on  which 
the  member  would  be  entitled  to  the  reduced  pen- 
sion under  the  pension  plan  if  the  pension  plan  were 
not  wound  up  and  if  the  member's  membership  con- 
tinued to  that  date. 

Part  year  (2)  In  determining  the  combination  of  age  plus  employment 

or  membership,  one-twelfth  credit  shall  be  given  for  each 
month  of  age  and  for  each  month  of  employment  or  member- 
ship. 
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(3)  Bridging  benefits  offered  under  the  pension  plan  shall  Member  for 
be  included  in  calculating  the  pension  benefit  under  subsec-    ^"  ^^^^^ 
tion  (1)  of  a  person  who  has  at  least  ten  years  of  continuous 
employment  with  the  employer  or  has  been  a  member  of  the 
pension  plan  for  at  least  ten  years. 

(4)  For  the  purposes  of  subsection  (3),  if  the  bridging  bene-  Prprated 
fit  offered  under  the  pension  plan  is  not  related  to  periods  of  benefit^ 
employment  or  membership  in  the  pension  plan,  the  bridging 
benefit  shall  be  prorated  by  the  ratio  that  the  member's  actual 
period  of  employment  bears  to  the  period  of  employment  that 

the  member  would  have  to  the  earliest  date  on  which  the 
member  would  be  entitled  to  an  unreduced  pension  under  the 
pension  plan  if  the  pension  plan  were  not  wound  up. 

(5)  Membership  in  a  pension  plan  that  is  wound  up  in  Notice  of 
whole  or  in  part  includes  the  period  of  notice  of  termination  ^y™"^ '°" 
of  employment  required  under  Part  XII  of  the  Employment  employment 
Standards  Act.  RS,0-  '980, 

c.  137 

(6)  Subsection  (5)  does  not  apply  for  the  purpose  of  calcu-  Application 
lating  the  amount  of  a  pension  benefit  of  a  member  who  is 
required  to  make  contributions  to  the  pension  fund  unless  the 
member  makes  the  contributions  in  respect  of  the  period  of 

notice  of  termination  of  employment. 

76. — (1)  Where  a  pension  plan  is  wound  up  in  whole  or  in  Liability  of 
part,  the  employer  shall  pay  into  the  pension  fund,  w3'up'^  °" 

(a)  an  amount  equal  to  the  total  of  all  payments  that, 
under  this  Act,  the  regulations  and  the  pension 
plan,  are  due  or  that  have  accrued  and  that  have 
not  been  paid  into  the  pension  fund;  and 

(b)  an  amount  equal  to  the  amount  by  which, 

(i)  the  value  of  the  pension  benefits  under  the 
pension  plan  that  would  be  guaranteed  by  the 
Guarantee  Fund  under  this  Act  and  the  regu- 
lations if  the  Commission  declares  that  the 
Guarantee  Fund  applies  to  the  pension  plan, 

(ii)  the  value  of  the  pension  benefits  vested  under 
the  pension  plan,  and 


(iii)  the  value  of  benefits  resulting  from  the  appli- 
cation of  subsection  40  (3)  (50  per  cent  rule) 
and  section  75, 
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exceed  the  value  of  the  assets  of  the  pension  fund 
allocated  as  prescribed  for  payment  of  pension  ben- 
efits accrued  with  respect  to  employment  in 
Ontario. 

Payment  (2)  The  employer  shall  pay  the  moneys  due  under  subsec- 

tion (1)  in  the  prescribed  manner  and  at  the  prescribed  times. 


Pension  fund        77,  7he  pension  fund  of  a  pension  plan  that  is  wound  up 

subjec"?o  continues  to  be  subject  to  this  Act  and  the  regulations  until  all 

Act  and  the  assets  of  the  pension  fund  have  been  disbursed. 

regulations 


Insufficient 
pension  fund 


78.  Subject  to  the  application  of  the  Guarantee  Fund, 
where  the  moneys  in  a  pension  fund  are  not  sufficient  to  pay 
all  the  pension  benefits  and  other  benefits  on  the  wind  up  of 
the  pension  plan  in  whole  or  in  part,  the  pension  benefits  and 
other  benefits  shall  be  reduced  in  the  prescribed  manner. 


SURPLUS 


Payment  out 
of  pension 
fund  to 
employer 

Application 
for  payment 


79. — (1)  No  money  may  be  paid  out  of  a  pension  fund  to 
the  employer  without  the  prior  consent  of  the  Commission. 

(2)  An  employer  who  applies  to  the  Commission  for  con- 
sent to  payment  of  moneys  to  the  employer  out  of  a  pension 
fund  shall  transmit  notice  of  the  application,  containing  the 
prescribed  information,  to, 


(a)  each  member  and  each  former  member  of  the  pen- 
sion plan  to  which  the  pension  fund  relates; 

(b)  each  trade  union  that  represents  members  of  the 
pension  plan; 

(c)  any  other  individual  who  is  receiving  payments  out 
of  the  pension  fund;  and 


Represent- 
ations 


(d)    the  advisory  committee  established  in  respect  of  the 
pension  fund. 

(3)  A  person  to  whom  notice  has  been  transmitted  under 
subsection  (2)  may  make  written  representations  to  the  Com- 
mission with  respect  to  the  application  within  thirty  days  after 
receiving  the  notice. 


Continuing  gQ. — (1)  The  Commission  shall  not  consent  to  payment  of 

pension  pan    j^^j^gy  ^^  ^^^  employer  out  of  a  continuing  pension  plan 
unless, 
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(a)  the  Commission  is  satisfied,  based  on  reports  pro- 
vided with  the  application,  that  the  pension  plan  has 
a  surplus; 

(b)  the  pension  plan  provides  for  the  withdrawal  of  sur- 
plus by  the  employer  while  the  pension  plan  contin- 
ues in  existence,  or  the  applicant  satisfies  the  Com- 
mission that  the  applicant  is  otherwise  entitled  to 
withdraw  the  surplus; 

(c)  where  all  pension  benefits  under  the  pension  plan 
are  guaranteed  by  an  insurance  company,  an 
amount  equal  to  at  least  two  years  of  the  employer's 
current  service  costs  is  retained  in  the  pension  fund 
as  surplus; 

(d)  where  the  members  are  not  required  to  make  con- 
tributions under  the  pension  plan,  the  greater  of, 

(i)  an  amount  equal  to  two  years  of  the  employ- 
er's current  service  costs,  or 

(ii)  an  amount  equal  to  25  per  cent  of  the  liabili- 
ties of  the  pension  plan  calculated  as  pre- 
scribed, 

is  retained  in  the  pension  fund  as  surplus; 

(e)  where  members  are  required  to  make  contributions 
under  the  pension  plan,  all  surplus  attributable  to 
contributions  paid  by  members  and  the  greater  of, 

(i)  an  amount  equal  to  two  years  of  the  employ- 
er's current  service  costs,  or 

(ii)  an  amount  equal  to  25  per  cent  of  the  liabili- 
ties of  the  pension  plan  calculated  as  pre- 
scribed, 

are  retained  in  the  pension  fund  as  surplus;  and 

(f)  the  applicant  and  the  pension  plan  comply  with  all 
other  requirements  prescribed  under  other  sections 
of  this  Act  in  respect  of  the  payment  of  surplus 
moneys  out  of  a  pension  fund. 

(2)  Effective  the  1st  day  of  January,  1989,  a  pension  plan  where  no 
that  does  not  provide  for  the  withdrawal  of  surplus  moneys  fn^^nsion 
while  the  pension  plan  continues  in  existence  shall  be  con-  p'^n 
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strued  to  prohibit  the  withdrawal  of  surplus  moneys  accrued 
after  the  31st  day  of  December,  1986. 

Wind  up  (3)  xhe  Commission  shall  not  consent  to  an  application  in 

respect  of  a  pension  plan  that  is  being  wound  up  in  whole  or 
in  part  unless, 

(a)  the  Commission  is  satisfied,  based  on  reports  pro- 
vided with  the  application,  that  the  pension  plan  has 
a  surplus; 

(b)  the  pension  plan  provides  for  payment  of  surplus  to 
the  employer  on  the  wind  up  of  the  pension  plan; 

(c)  all  liabilities  of  the  pension  plan,  calculated  for  the 
purpose  of  the  termination  of  the  pension  plan, 
have  been  paid;  and 

(d)  the  applicant  and  the  pension  plan  comply  with  all 
other  requirements  prescribed  under  other  sections 
of  this  Act  in  respect  of  the  payment  of  surplus 
moneys  out  of  a  pension  fund. 


Idem 


(4)  Effective  the  1st  day  of  January,  1989,  a  pension  plan 
that  does  not  provide  for  payment  of  surplus  moneys  on  the 
wind  up  of  the  pension  plan  shall  be  construed  to  require  that 
surplus  moneys  accrued  after  the  31st  day  of  December,  1986 
shall  be  distributed  proportionately  on  the  wind  up  of  the  pen- 
sion plan  among  members,  former  members  and  any  other 
persons  entitled  to  payments  under  the  pension  plan  on  the 
date  of  the  wind  up. 


Decision 


(5)  The  Commission  shall  transmit  its  decision,  together 
with  written  reasons  therefor,  to  the  applicant  and  to  each 
person  who  made  written  representations  to  the  Commission 
in  accordance  with  subsection  79  (3). 


Conditions 

and 

limitations 


(6)  The  Commission  may  attach  such  conditions  and  limita- 
tions to  its  consent  under  this  section  as  the  Commission  con- 
siders necessary  in  the  circumstances. 


Application  (7)  The  Statutory  Powers  Procedure  Act  does  not  apply  in 
R.s.o.  1980,  respect  of  a  decision  made  by  the  Commission  under  this  sec- 
c-  484  tion. 


Interim 
prohibition 
to  giving 
consent 


(8)  The  Commission  shall  not  consent  to  payment  of  money 
from  surplus  to  the  employer  out  of  a  continuing  pension  plan 
until  such  date  as  may  be  prescribed. 
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SALES,  TRANSFERS  AND  NEW  PLANS 

81. — (1)  Where  an  employer  who  contributes  to  a  pension  Continuation 
plan  sells,  assigns  or  otherwise  disposes  of  all  or  part  of  the  under  succes- 
employer's  business  or  all  or  part  of  the  assets  of  the  employ-  sor  employer 
er's  business,  a  member  of  the  pension  plan  who,  in  conjunc- 
tion  with   the   sale,   assignment  or  disposition   becomes   an 
employee  of  the  successor  employer  and  becomes  a  member 
of  a  pension  plan  provided  by  the  successor  employer, 

(a)  continues  to  be  entitled  to  the  benefits  provided 
under  the  employer's  pension  plan  in  respect  of 
employment  in  Ontario  or  a  designated  province  to 
the  effective  date  of  the  sale,  assignment  or  disposi- 
tion without  further  accrual; 

(b)  is  entitled  to  credit  in  the  pension  plan  of  the  suc- 
cessor employer  for  the  period  of  membership  in 
the  employer's  pension  plan,  for  the  purpose  of 
determining  eligibility  for  membership  in  or  entitle- 
ment to  benefits  under  the  pension  plan  of  the  suc- 
cessor employer;  and 

(c)  is  entitled  to  credit  in  the  employer's  pension  plan 
for  the  period  of  employment  with  the  successor 
employer  for  the  purpose  of  determining  entitle- 
ment to  benefits  under  the  employer's  pension  plan. 

(2)  Clause  (1)  (a)  does  not  apply  if  the  successor  employer  Exception 
assumes  responsibility  for  the  accrued  pension  benefits  of  the 
employer's  pension  plan. 

(3)  Where  a  transaction  described  in  subsection  (1)  takes  Employment 
place,  the  employment  of  the  employee  shall  be  deemed,  for  terminated 
the  purposes  of  this  Act,  not  to  be  terminated  by  reason  of 

the  transaction. 

(4)  Where  a  transaction  described  in  subsection  (1)  occurs  Transfer 
and  the  successor  employer  assumes  responsibility  in  whole  or 

in  part  for  the  pension  benefits  provided  under  the  employer's 
pension  plan,  no  transfer  of  assets  shall  be  made  from  the 
employer's  pension  fund  to  the  pension  fund  of  the  plan  pro- 
vided by  the  successor  employer  without  the  prior  consent  of 
the  Superintendent  or  contrary  to  the  prescribed  terms  and 
conditions. 

(5)  The  Superintendent  shall  refuse  to  consent  to  a  transfer  Consent  by 
of  assets  that  does  not  protect  the  pension  benefits  and  any  teTd^em 
other  benefits  of  the  members  and  former  members  of  the 
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Order  for 
return 


Wind  up 


Enforcement 


Definition 


Adoption 
of  new 
pension  plan 


Continuation 
of  benefits 


Application 
of  subs.  (2) 


Transfer 
of  assets 


Consent  by 
Superin- 
tendent 


Order 


employer's  pension  plan  or  that  does  not  meet  the  prescribed 
requirements  and  qualifications. 

(6)  The  Superintendent  by  order  may  require  the  transferee 
to  return  to  the  pension  fund,  with  interest,  assets  transferred 
without  the  prior  consent  required  by  subsection  (4). 

(7)  Where  a  transaction  described  in  subsection  (1)  takes 
place  and  the  successor  employer  does  not  provide  a  pension 
plan  for  members  of  the  employer's  pension  plan  who  become 
employees  of  the  successor  employer,  the  administrator  of  the 
employer's  pension  plan  shall  wind  up  the  pension  plan  in 
respect  of  those  members. 

(8)  Subject  to  section  90  (hearing  and  appeal),  an  order  for 
return  of  assets  under  subsection  (6),  exclusive  of  the  reasons 
therefor,  may  be  filed  in  the  Supreme  Court  and  is  thereupon 
enforceable  as  an  order  of  that  court. 

(9)  In  this  section,  "successor  employer"  means  the  person 
who  acquires  the  business  or  the  assets  of  the  employer. 

82. — (1)  A  pension  plan  shall  not  be  wound  up  for  the 
reason  only  that  a  new  pension  plan  is  established  and  the 
employer  has  ceased  to  make  contributions  to  the  original 
pension  plan. 

(2)  The  benefits  under  the  original  pension  plan  in  respect 
of  employment  before  the  establishment  of  the  new  pension 
plan  shall  be  deemed  to  be  benefits  under  the  new  pension 
plan. 

(3)  Subsection  (2)  applies  whether  or  not  the  assets  and  lia- 
bilities of  the  original  pension  plan  are  consolidated  with  those 
of  the  new  pension  plan. 

(4)  No  transfer  of  assets  shall  be  made  from  the  pension 
fund  of  the  original  pension  plan  to  the  pension  fund  of  the 
new  pension  plan  without  the  prior  consent  of  the  Superinten- 
dent or  contrary  to  the  prescribed  terms  and  conditions. 

(5)  The  Superintendent  shall  refuse  to  consent  to  a  transfer 
of  assets  that  does  not  protect  the  pension  benefits  and  any 
other  benefits  of  the  members  and  former  members  of  the 
original  pension  plan  or  that  does  not  meet  the  prescribed 
requirements  and  qualifications. 

(6)  The  Superintendent  by  order  may  require  the  transferee 
to  return  to  the  pension  fund  assets,  with  interest  calculated  in 
the  prescribed  manner,  transferred  without  the  prior  consent 
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of  the  Superintendent  or  transferred  contrary  to  a  prescribed 
term  or  condition. 

(7)  Subject  to  section  90  (hearing  and  appeal),  an  order  for  Enforcement 
return  of  assets  under  subsection  (6),  exclusive  of  the  reasons 
therefor,  may  be  filed  in  the  Supreme  Court  and  is  thereupon 
enforceable  as  an  order  of  that  court. 

PENSION  BENEFITS  GUARANTEE  FUND 

83. — (1)  The  Pension  Benefits  Guarantee  Fund  is  con-  Guarantee 

tmuea.  continued 

(2)  The  Commission  is  responsible  for  the  administration  of  Adminis- 
the  Guarantee  Fund  including  the  investment  of  the  assets  of 

the  Guarantee  Fund. 

(3)  The  Commission  may  charge  to  the  Guarantee  Fund  Expenses 
the  reasonable  expenses  incurred  by  the  Commission  in  the 
administration  of  the  Guarantee  Fund. 


(4)  If  at  any  time  the  amount  standing  to  the  credit  of  the 
Guarantee  Fund  is  insufficient  for  the  purpose  of  paying 
claims,  the  Lieutenant  Governor  in  Council  may  authorize  the 
Treasurer  of  Ontario  to  make  loans  out  of  the  Consolidated 
Revenue  Fund  to  the  Guarantee  Fund  on  such  terms  and  con- 
ditions as  the  Lieutenant  Governor  in  Council  directs. 


Loans  to 

Guarantee 

Fund 


84. — (1)  The  Commission,  subject  to  section  91   (notice  Guarantee 
and  representations),  shall  declare,  in  the  circumstances  men-  declaration 
tioned  in  subsection  (2),  that  the  Guarantee  Fund  applies  to  a 
pension  plan. 


(2)  The  Commission  shall  make  the  declaration  if, 

(a)  the  pension  plan  is  registered  under  this  Act  or  is 
registered  in  a  designated  province  to  provide  for 
the  reciprocal  application  of  this  Act; 

(b)  the  pension  plan  provides  defined  benefits  that  are 
not  exempt  from  the  application  of  the  Guarantee 
Fund  by  this  Act  or  the  regulations; 

(c)  the  pension  plan  is  wound  up  in  whole  or  in  part; 
and 


Conditions 
precedent 


(d)  the  Commission  is  of  the  opinion,  upon  reasonable 
and  probable  grounds,  that  the  funding  require- 
ments of  this  Act  and  the  regulations  cannot  be  sat- 
isfied. 
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Guaranteed  §5. — (|)  Where  the  Guarantee  Fund  is  declared  by  the 

benefits  Commission  to  apply  to  a  pension  plan,  the  following  are 

guaranteed  by  the  Guarantee  Fund,  subject  to  the  limitations 
and  qualifications  as  are  set  out  in  this  Act  or  are  prescribed: 

1 .  Any  pension  in  respect  of  employment  in  Ontario. 

2.  Any  deferred  pension  in  respect  of  employment  in 
Ontario  to  which  a  former  member  is  entitled,  if  the 
former  member's  employment  or  membership  was 
terminated  before  the  1st  day  of  January,  1987  and 
the  former  member  was  at  least  forty-five  years  of 
age  and  had  at  least  ten  years  of  continuous 
employment  with  the  employer,  or  was  a  member 
of  the  pension  plan  for  a  continuous  period  of  at 
least  ten  years,  at  the  date  of  termination  of 
employment. 

3.  A  percentage  of  any  defined  pension  benefits  in 
respect  of  employment  in  Ontario  to  which  a  mem- 
ber or  former  member  is  entitled  under  section  37 
or  38  (deferred  pension),  or  both,  if  the  member's 
or  former  member's  employment  or  membership 
was  terminated  after  the  31st  day  of  December, 
1986,  equal  to  20  per  cent  if  the  combination  of  the 
member's  or  former  member's  age  plus  years  of 
employment  or  membership  in  the  pension  plan 
equals  fifty,  plus  an  additional  %  of  1  per  cent  for 
each  additional  one-twelfth  credit  of  age  and 
employment  or  membership  to  a  maximum  of  100 
per  cent. 

4.  All  additional  voluntary  contributions,  and  the 
interest  thereon,  made  by  members  or  former  mem- 
bers while  employed  in  Ontario. 

5.  The  minimum  value  of  all  required  contributions 
made  to  the  pension  plan  by  a  member  or  former 
member  in  respect  of  employment  in  Ontario  plus 
interest. 

Bridging  (2)  For  the  purpose  of  this  section,  where  a  member  or  for- 

mer member  has  at  least  ten  years  of  continuous  employment 
with  the  employer,  a  deferred  pension  or  a  pension  benefit 
includes  bridging  benefits. 

Part  year  (3)  In  determining  the  combination  of  age  and  membership 

or  employment  for  subsection  (1),  one-twelfth  credit  shall  be 
given  for  each  full  month  of  age  and  for  each  full  month  of 
employment  or  membership. 
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86.  The  followine  are  not  guaranteed  by  the  Guarantee  Payments  not 

_        ,  Of  ^  guaranteed 

Fund: 

1.  The  payment  of  a  pension  or  pension  benefit  under 
a  pension  plan  that  has  been  established  or  main- 
tained for  less  than  three  years  at  the  date  of  wind 
up. 

2.  Any  increase  to  a  pension  or  pension  benefit  or  the 
value  of  a  pension  or  pension  benefit  that  became 
effective  within  three  years  before  the  date  of  wind 
up. 

3.  The  amount  of  any  pension  or  pension  benefit, 
including  any  bridging  supplement,  in  excess  of 
$1 ,000  per  month  or  such  greater  amount  as  is  pre- 
scribed by  the  regulations. 

4.  Pension  benefits  provided  under  a  muhi-employer 
pension  plan. 

5.  Pension  benefits  provided  under  a  pension  plan  that 
provides  defined  benefits,  if  the  obligation  of  the 
employer  to  contribute  to  the  pension  fund  is  lim- 
ited to  a  fixed  amount  set  out  in  a  collective  agree- 
ment. 

6.  Pension  benefits  provided  by  prescribed  pension 
plans  or  prescribed  classes  of  pension  plans. 

87. — (1)  Where  money  is  paid  out  of  the  Guarantee  Fund  Lien  for  pay- 
as  a  result  of  the  wind  up,  in  whole  or  in  part,  of  a  pension  Guarantee" 
plan,  the  Commission  has  a  lien  and  charge  on  the  assets  of  Fund 
the  employer  or  employers  who  provided  the  pension  plan. 

(2)  The   lien   and  charge   is  in  an  amount  equal  to  the  Amount 
amount  of  the  payment  out  of  the  Guarantee  Fund  plus  inter- 
est thereon  calculated  at  the  rate  and  in  the  manner  pre- 
scribed by  the  regulations. 

(3)  The  lien  and  charge  does  not  affect  assets  that  are  real  R^ai 
property  until  a  notice  of  the  lien  and  charge  that  includes  a  ^^"'^'^^ 
description  of  the  real  property  is  registered  in  the  proper 

land   registry  office,   and   the   Commission   may  so   register 
notice  of  the  lien  and  charge. 

(4)  The   Commission   is  subrogated  to   the   rights  of  the  Subrogation 
administrator  of  a  pension  plan  in  respect  of  which  the  Com- 
mission authorizes  payment  from  the  Guarantee  Fund  in  satis- 
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faction  of  a  pension,  deferred  pension,  pension  benefit  or  con- 
tribution guaranteed  under  section  85  (guaranteed  benefits). 


ORDERS 


Order  by 
Superin- 
tendent 


Condition 
precedent 
to  order 


Time 


Reasons 
for  order 


88. — (1)  The  Superintendent,  in  the  circumstances  men- 
tioned in  subsection  (2)  and  subject  to  section  90  (hearing  and 
appeal),  by  a  written  order  may  require  an  administrator  or 
any  other  person  to  take  or  to  refrain  from  taking  any  action 
in  respect  of  a  pension  plan  or  a  pension  fund. 

(2)  The  Superintendent  may  make  an  order  under  this  sec- 
tion if  the  Superintendent  is  of  the  opinion,  upon  reasonable 
and  probable  grounds, 

(a)  that  the  pension  plan  or  pension  fund  is  not  being 
administered  in  accordance  with  this  Act,  the  regu- 
lations or  the  pension  plan; 

(b)  that  the  pension  plan  does  not  comply  with  this  Act 
and  the  regulations;  or 

(c)  that  the  administrator  of  the  pension  plan,  the 
employer  or  the  other  person  is  contravening  a 
requirement  of  this  Act  or  the  regulations. 

(3)  In  an  order  under  this  section,  the  Superintendent  may 
specify  the  time  or  times  when  or  the  period  or  periods  of 
time  within  which  the  person  to  whom  the  order  is  directed 
must  comply  with  the  order. 

(4)  An  order  under  this  section  is  not  effective  unless  the 
reasons  for  the  order  are  set  out  in  the  order. 


Order  by  §9, — (])  jyiq  Commissiou,  in  the  circumstances  mentioned 

Commission       .  ,  •         /^\  i        i  •  ■         r^    /         •  i 

in  subsection  (2)  and  subject  to  section  91  (notice  and  repre- 
sentations), by  order  may  require  an  administrator  to  take  the 
action  specified  in  subsection  (3). 


Grounds 
for  order 


(2)  The  Commission  may  make  an  order  under  this  section 
where  the  Commission  is  of  the  opinion. 


(a)  that  the  assumptions  or  methods  used  in  the  prepar- 
ation of  a  report  required  under  this  Act  or  the 
regulations  in  respect  of  a  pension  plan  are  inappro- 
priate for  a  pension  plan; 

(b)  that  the  assumptions  or  methods  used  in  the  prepar- 
ation of  a  report  required  under  this  Act  or  the 
regulations   in   respect  of  a  pension   plan  do  not 
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accord  with  generally  accepted  actuarial  principles; 
or 

(c)  that  a  report  submitted  in  respect  of  a  pension  plan 
does  not  meet  the  requirements  and  qualifications 
of  this  Act,  the  regulations  or  the  pension  plan. 

(3)  An  order  under  this  section  may  include,  but  is  not  lim-  contents 
ited  to,  requiring  the  preparation  of  a  new  report  and  specify- 
ing the  assumptions  or  methods  or  both  that  shall  be  used  in 
the  preparation  of  the  new  report. 

HEARING  AND  APPEAL 

90. — (1)  Where  the  Superintendent  proposes  to  refuse  to  Notice  of 
register  a  pension  plan  or  an  amendment  to  a  pension  plan  or  fj^refuse 
to  revoke  a  registration,  the  Superintendent  shall  serve  notice  or  revoke 
of  the  proposal,  together  with  written  reasons  therefor,  on  the 
applicant  or  administrator  of  the  plan. 

(2)  Where  the  Superintendent  proposes  to  make  an  order  Notice  of 

\  '  '  proposal  to 

Unfler,  make  order 

(a)  subsection  43  (9)  (repayment  of  money  transferred 
out  of  pension  fund); 

(b)  subsection  44  (5)  (repayment  of  money  paid  to  pur- 
chase pension,  deferred  pension  or  ancillary  bene- 
fit); 

(c)  subsection  81  (6)  (transfer  of  assets  to  pension  fund 
of  successor  employer); 

(d)  subsection  82  (6)  (transfer  of  assets  to  new  pension 
fund);  or 

(e)  section  88  (administration  of  pension  plan  or  con- 
travention of  Act  or  regulation), 

the  Superintendent  shall  serve  notice  of  the  proposal,  together 
with  written  reasons  therefor,  on  the  administrator  and  on  any 
other  person  to  whom  the  Superintendent  proposes  to  direct 
the  order. 


(3)  Where  the  Superintendent  proposes  to  make  or  to 
refuse  to  make  an  order  requiring  an  administrator  to  accept 
an  employee  as  a  member  of  a  class  of  employees  for  whom  a 
pension  plan  is  established  or  maintained,  the  Superintendent 
shall  serve  notice  of  the  proposal,  together  with  written  rea- 
sons therefor,  on  the  administrator,  and  the  Superintendent 


Notice  of 
proposal  re 
membership 
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Notice  of 
proposal  to 
attach  terms 
and 

conditions 
to  approval 
or  consent 


Notice  of 
proposed 
wind  up 
order 


shall  serve  or  require  the  administrator  to  serve  a  copy  of  the 
notice  and  the  written  reasons  on  the  employee. 

(4)  Where  the  Superintendent  proposes  to  refuse  to  give  an 
approval  or  consent  or  proposes  to  attach  terms  and  condi- 
tions to  an  approval  or  consent  under  this  Act  or  the  regu- 
lations, the  Superintendent  shall  serve  notice  of  the  proposal, 
together  with  written  reasons  therefor,  on  the  applicant  for 
the  approval  or  consent. 

(5)  Where  the  Superintendent  proposes  to  make  an  order 
requiring  the  wind  up  of  a  pension  plan  or  declaring  a  pension 
plan  wound  up,  the  Superintendent  shall  serve  notice  of  the 
proposal,  together  with  written  reasons  therefor,  on  the 
administrator  and  the  employer,  and  the  Superintendent  may 
require  the  administrator  to  transmit  a  copy  of  the  notice  and 
the  written  reasons  on  such  other  persons  or  classes  of  persons 
or  both  as  the  Superintendent  specifies  in  the  notice  to  the 
administrator. 


Notice 

requiring 

hearing 


Power  of 
Superin- 
tendent 


(6)  A  notice  under  subsection  (1),  (2),  (3),  (4)  or  (5)  shall 
state  that  the  person  on  whom  the  notice  is  served  is  entitled 
to  a  hearing  by  the  Commission  if  the  person  delivers  to  the 
Commission,  within  thirty  days  after  service  of  the  notice 
under  that  subsection,  notice  in  writing  requiring  a  hearing, 
and  the  person  may  so  require  such  a  hearing. 

(7)  Where  ^he  person  on  whom  the  notice  is  served  does 
not  require  a  hearing  in  accordance  with  subsection  (6),  the 
Superintendent  may  carry  out  the  proposal  stated  in  the 
notice. 


Hearing 


Power  of 

Commission 


(8)  Where  the  person  requires  a  hearing  by  the  Commis- 
sion in  accordance  with  subsection  (6),  the  Commission  shall 
appoint  a  time  for  and  hold  the  hearing. 

(9)  At  or  after  the  hearing,  the  Commission  by  order  may 
direct  the  Superintendent  to  carry  out  or  to  refrain  from  car- 
rying out  the  proposal  and  to  take  such  action  as  the  Commis- 
sion considers  the  Superintendent  ought  to  take  in  accordance 
with  this  Act  and  the  regulations,  and  for  such  purposes,  the 
Commission  may  substitute  its  opinion  for  that  of  the  Superin- 
tendent. 


Conditions 


Parties 


(10)  The  Commission  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  the  Commission  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 

(11)  The  Superintendent,  the  person  who  requires  a  hear- 
ing and  such  other  persons  as  the  Commission  specifies  are 
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parties  to  the  proceeding  before  the  Commission  under  this 
section. 

(12)  A   party  to   a   hearing  shall   be   given   a   reasonable  Opportunity 
opportunity  to  show  or  to  achieve  compliance  before  the  hear-  compliance 
ing  with  all  lawful  requirements  for  the  registration  of  the 
pension  plan. 

(13)  A   party   to   a   hearing   under   this   section   shall   be  Examination 
afforded  an  opportunity  to  examine  before  the  hearing  any  documentary 
written  or  documentary  evidence  that  will  be  produced  or  any  evidence 
report  the  contents  of  which  will  be  given  in  evidence  at  the 
hearing. 

(14)  Documents  and  things  put  in  evidence  at  a  hearing  Release  of 
shall,  upon  the  request  of  the  person  who  produced  them,  be  eWdenc"  ^"^^ 
released  to  the  person  within  a  reasonable  time  after  the  mat- 
ter in  issue  has  been  finally  determined. 


91. — (1)  Where  the  Commission  proposes  to  consider, 

(a)  making  a  declaration  that  the  Guarantee  Fund 
applies  to  a  pension  plan; 

(b)  making  an  order  requiring  the  administrator  of  a 
pension  plan  to  take  specific  action  in  relation  to  a 
report  in  respect  of  the  pension  plan;  or 

(c)  refusing  to  consent  to  a  refund  of  contributions 
under  section  64  (refunds), 


Notice  of 
proposal  by 
Commission 


the  Commission  shall  serve  notice  of  the  proposal  together 
with  written  reasons  therefor  on  the  administrator  of  the  pen- 
sion plan. 

(2)  The  administrator  shall  transmit  copies  of  the  Commis- 
sion's notice  to  such  other  persons  or  classes  of  persons  or 
both  as  the  Commission  specifies  in  the  notice  to  the  adminis- 
trator. 


Additional 
notices 


(3)  A  notice  by  the  Commission  under  subsection  (1)  shall  Represem- 
state  that  the  administrator,  the  persons  and  the  representa- 
tives and  members  of  classes  of  persons  specified  in  the  notice 
are  entitled  to  make  written  representations  to  the  Commis- 
sion within  thirty  days  after  service  of  the  notice  under  that 
subsection. 


(4)  An  individual  who  is  entitled  to  make  representations  Examination 
to  the  Commission  under  subsection  (3)  shall  be  afforded  an  documentary 
opportunity,  during  the  period  of  time  when  representations  evidence 
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Notice  of 
decision 


may  be  made,  to  examine  any  written  or  documentary  evi- 
dence that  will  be  produced  or  any  report  the  contents  of 
which  will  be  considered  by  the  Commission  when  the  Com- 
mission considers  its  proposal. 

(5)  The  Commission  shall  transmit  a  copy  of  its  decision, 
together  with  written  reasons  therefor,  to  the  administrator, 
the  employer  and  every  other  person  who  made  representa- 
tions to  the  Commission  in  accordance  with  subsection  (3). 


Application 
of 

R.S.O.  1980, 
c.  484 


(6)  The  Statutory  Powers  Procedure  Act  does  not  apply  in 
respect  of  a  declaration,  refusal  or  order  mentioned  in  subsec- 
tion (1)  by  the  Commission. 


Appeal 
to  court 


92. — (1)  A  party  to  a  proceeding  before  the  Commission 
under  section  80,  90  or  91  may  appeal  to  the  Divisional  Court 
from  the  decision  or  order  of  the  Commission. 


Certified 
copy  of 
record 


(2)  Upon  the  request  of  a  party  desiring  to  appeal  to  the 
Divisional  Court  and  upon  payment  of  the  prescribed  fee,  the 
Commission  shall  furnish  the  party  with  a  certified  copy  of  the 
record  of  the  proceeding,  including  the  documents  received  in 
evidence  and  the  decision  or  order  appealed  from. 


Quorum 
and  votes 


93. — (1)  Three  members  of  the  Commission  constitute  a 
quorum  for  the  purposes  of  a  proceeding  before  the  Commis- 
sion under  section  90,  and  decisions  in  such  proceedings 
require  the  vote  of  a  majority  of  the  members  of  the  Commis- 
sion present  at  the  hearing  in  the  proceeding. 


Panels 


(2)  The  Commission  may  sit  in  two  or  more  panels  simulta- 
neously for  the  purposes  of  such  proceedings. 


Assignment  (3)  j^g  head  of  the  Commission  shall  assign  the  members 
of  the  Commission  to  its  panels  and  may  change  an  assign- 
ment at  any  time. 


Expiry  of 
member's 
term  of 
office 


(4)  Where  a  proceeding  is  commenced  before  the  Commis- 
sion and  the  term  of  office  on  the  Commission  of  a  person  sit- 
ting for  the  hearing  expires  or  is  terminated,  other  than  for 
cause,  before  the  proceeding  has  been  disposed  of  but  after 
evidence  has  been  heard,  the  person  shall  be  deemed  to 
remain  a  member  of  the  Commission  for  the  purpose  of  com- 
pleting the  proceeding  in  the  same  manner  as  if  his  or  her 
term  of  office  had  not  expired  or  been  terminated. 


PENSION  COMMISSION 


Commission 
continued 


94. — (1)   The   Pension   Commission   of  Ontario   is   con- 
tinued. 
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(2)  The  Commission  shall  be  composed  of  not  fewer  than  Composition 
five  and  not  more  than  nine  members  appointed  by  the  Lieu- 
tenant Governor  in  Council. 

(3)  The  Lieutenant  Governor  in  Council  shall  appoint  the  "^ad  and 
head  and  the  deputy  head  of  the  Commission  from  among  the    ^^^  ^ 
members  of  the  Commission. 

(4)  The  members  of  the  Commission  shall  be  appointed  for  Term  of 
terms  of  not  more  than  three  years  and  may  be  reappointed 

for  further  terms  of  not  more  than  three  years. 


(5)  If  the  head  of  the  Commission  is  absent  or  if  there  is  a 
vacancy  in  the  office  of  head  of  the  Commission,  the  deputy 
head  shall  act  as  and  have  all  the  powers  of  the  head  of  the 
Commission. 


Authority  of 
deputy  head 


(6)  If  both  the  head  of  the  Commission  and  the  deputy  Acting  head 
head  are  absent  or  if  there  are  vacancies  in  the  offices  of  head 

of  the  Commission  and  deputy  head,  the  member  of  the  Com- 
mission designated  by  the  members  of  the  Commission  shall 
act  as  and  have  the  powers  of  the  head  of  the  Commission. 

(7)  The    Lieutenant    Governor    in    Council    may    fill    any  Vacancies 
vacancy  in  the   membership  of  the  Commission  or  in  the 
offices  of  head  or  deputy  head  of  the  Commission. 

(8)  A  majority  of  the  members  of  the  Commission,  includ-  Quorum 
ing  the  head  or  deputy  head  of  the  Commission,  constitutes  a 
quorum. 

(9)  Such  employees  as  are  necessary  to  carry  out  the  busi-  Employees 
ness  of  the  Commission  shall  be  appointed  under  the  Public  R  s.o.  i980. 
Service  Act. 

(10)  The  members  of  the  Commission  shall  be  paid  such  Salary  and 
remuneration  and  expenses  as  are  fixed  by  the  Lieutenant  ^^p^"^^^ 
Governor  in  Council. 

95, — (1)  The  office  of  Superintendent  of  Pensions  is  con-  Superin- 

.-  A  tendent 

tinued. 

(2)  The  Superintendent  shall  be  appointed  by  the  Com-  Appointment 
mission. 


(3)  The  Superintendent  is  the  chief  administrative  officer  of  c]iief 

.1       A  .     .'  admmis- 

the  Commission. 


trative 
officer 
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Powers  and 
duties 


Delegation 
of  powers 
and  duties 


Reciprocal 
agreements 


(4)  The  Superintendent  shall  exercise  the  powers  and  per- 
form the  duties  that  are  vested  in  or  imposed  upon  the  Super- 
intendent by  this  Act,  the  regulations  and  the  Commission. 

(5)  The  Superintendent  may  delegate  in  writing  any  power 
or  duty  of  the  Superintendent  under  this  Act  to  any  employee 
of  the  Commission,  subject  to  the  approval  of  the  Commission 
and  subject  to  any  limitation  or  condition  set  out  in  the 
delegation. 

96. — (1)  The  Commission  may,  subject  to  the  approval  of 
the  Lieutenant  Governor  in  Council, 


(a)  enter  into  agreements  with  the  authorized  repre- 
sentatives of  another  province  or  the  Government 
of  Canada  to  provide  for  the  reciprocal  application 
and  enforcement  of  pension  benefits  legislation,  the 
reciprocal  registration,  audit  and  inspection  of  pen- 
sion plans  and  for  the  establishment  of  a  Canadian 
association  of  pension  supervisory  authorities; 

(b)  authorize  a  Canadian  association  of  pension  super- 
visory authorities  to  carry  out  such  duties  on  behalf 
of  the  Commission  as  the  Commission  may  require; 
and 


Applicable 
law 


Duty  of 
Commission 


(c)  delegate  to  a  pension  supervisory  authority  or  the 
government  of  a  designated  province  such  functions 
and  powers  under  this  Act  as  the  Commission  may 
determine  and  the  Commission  may  accept  similar 
delegations  of  functions  and  powers  from  a  pension 
supervisory  authority  or  the  government  of  a  desig- 
nated province. 

(2)  Where  a  pension  plan  required  to  be  registered  in 
Ontario  is  registered  in  a  designated  jurisdiction,  the  Commis- 
sion by  order  may  limit  the  application  of  this  Act  and  the 
regulations  to  the  pension  plan  and  authorize  the  application 
of  the  law  of  the  designated  jurisdiction  in  respect  of  the  pen- 
sion plan. 

97.  It  is  the  duty  of  the  Commission, 

(a)  to  administer  this  Act  and  the  regulations; 

(b)  to  promote  the  establishment,  extension  and 
improvement  of  pension  plans  throughout  Ontario; 

(c)  to  advise  the  Minister  in  respect  of  the  business  of 
the  Commission;  and 
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(d)    to  make  recommendations  to  the  Minister  in  respect 
of  pension  plans. 

98. — (1)  It  is  a  function  of  the  Commission  to  conduct  sur-  Research 
veys  and  research  programs  and  to  compile  statistical  informa- 
tion related  to  pensions  and  pension  plans. 


(2)  The  Commission  may  request  an  employer  or  an  admin- 
istrator or  a  member  of  a  pension  plan  to  provide  information 
necessary  to  compile  the  statistical  information  and  such  per- 
sons shall  comply  with  the  request  within  a  reasonable  period 
of  time. 


Provision  of 
information 


(3)  The  Commission  shall  use  the  information  only  for  the  Confidenti 


purpose  of  compiling  the  statistical  information. 


ality 


99. — (1)  The  Superintendent  may  require  an  employer,  an  information 
administrator  or  any  other  person  to  supply  to  the  Commis- 
sion or  the  Superintendent  such  information  in  such  form  as  is 
acceptable  to  the  Superintendent  and  within  such  time  limits 
as  specified  for  the  purpose  of  ascertaining  whether  or  not  this 
Act  and  the  regulations  are  being  complied  with. 

(2)  A  person  to  whom  a  request  is  made  under  subsection  '^em 
(1)  shall  comply  with  the  request  within  the  time  specified  by 
the    Superintendent    or    other    person    designated    by    the 
Superintendent. 

100.   Every  person  entrusted  by  the  Commission  with  the  Security 
custody  or  control  of  money  in  the  course  of  employment 
shall  give  security  in  the  manner  and  form  provided  by  the 
Public  Officers  Act. 


R.S.O.  1980, 
c.  415 


101.  No  member  of  the  Commission  or  of  the  staff  of  the  Liability  of 

„  ..  .  111-iir  1-  J  •  J    members  and 

Commission  is  personally  liable  tor  anything  done  in  good  employees  of 
faith  in  the  execution  or  intended  execution  of  a  duty  or  Commission 
authority  under  this  Act  or  the  regulations  or  for  alleged  neg- 
lect or  default  in  the  execution  in  good  faith  of  such  a  duty  or 
authority. 

102.  The  Provincial  Auditor  shall  examine  annually  the  A"'*'* 
accounts  and  financial  transactions  of  the  Commission. 


103. — (1)  The  Commission  shall  report  annually  to  the  Annual 


Minister  on  the  business  of  the  Commission. 


report 


(2)  The  Minister  shall  submit  the  annual  report  to  the  Lieu-  ^'i^'" 
tenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 


60 


Bill  170 


PENSION  BENEFITS 


1986 


GENERAL 


Pension 
agency 


104.  The  Lieutenant  Governor  in  Council  may  establish 
or  designate  an  agency  for  the  purposes,  among  others,  of 
receiving,  holding  and  disbursing  pension  benefits  under  this 
Act. 


Transitional  105.   Every  pension  plan  that  was  registered  and  that  con- 

tinued to  be  qualified  for  registration  under  the  Pension  Bene- 
fits Act,  being  chapter  373  of  the  Revised  Statutes  of  Ontario, 
1980,  immediately  before  the  coming  into  force  of  this  Act, 
shall  be  deemed  to  be  registered  upon  the  coming  into  force 
of  this  Act. 


Extension 
of  time 


Interpre- 
tation, 
persons 


106.  The  Commission  or  the  Superintendent  may  extend 
any  prescribed  time  limit  before  or  after  the  expiration  of  the 
time  if  satisfied  that  there  are  reasonable  grounds  for  applying 
for  the  extension,  and  may  give  such  directions  as  the  Com- 
mission or  the  Superintendent  considers  proper  consequent 
upon  the  extension. 

107. — (1)  The  persons  referred  to  in  subsections  (3)  to  (5) 
and  (8)  to  (10)  are  the  following: 

1.  The  Superintendent. 

2.  Any  person  designated  by  the  Superintendent  or 
the  Commission. 


Interpre- 
tation, 
purposes 


Entry 


(2)  The  purposes  mentioned  in  subsections  (3)  to  (5)  and 
(10)  are  the  following: 

1.  The  administration  of  this  Act  and  the  regulations. 

2.  The  administration  of  the  Guarantee  Fund. 

3.  The  enforcement  of  any  section  of  this  Act  or  the 
regulations. 

4.  The  exercise  of  a  power  or  the  carrying  out  of  a 
duty  under  this  Act  or  the  regulations. 

5.  The  carrying  out  of  an  order  made  under  this  Act. 

(3)  For  a  purpose  mentioned  in  subsection  (2),  a  person 
mentioned  in  subsection  (1)  may  enter  and  have  access  to, 
through  and  over  any  business  premises,  where  the  person  has 
reasonable  grounds  to  believe  books,  papers,  documents  or 
things  are  kept  that  relate  to  a  pension  plan  or  pension  fund. 
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(4)  A  person  mentioned  in  subsection  (1)  may  make  exami-  Examinations 
nations,   investigations   and   inquiries   and   may   require   the 
production  of  any  book,  paper,  document  or  thing  related  to  a 
pension  plan  or  pension  fund. 

(5)  A  person  mentioned  in  subsection  (1)  may  make,  take  Samples  or 
and  remove  or  require  the  making,  taking  and  removal  of 

copies  or  extracts  related  to  an  examination,  investigation  or 
inquiry  for  a  purpose  mentioned  in  subsection  (2). 


(6)  The  authority  under  subsections  (3)  to  (5)  shall  be  exer- 
cised only  at  reasonable  times. 


Reasonable 
times 


(7)  Subsection  (3)  is  not  authority  to  enter  a  private  resi-  Pnyate 

rcsiGcncc 

dence  without  the  consent  of  the  occupier. 


(8)  A  person  mentioned  in  subsection  (1)  who  is  making  an 
examination,  investigation  or  inquiry  may,  upon  giving  a 
receipt  therefor,  remove  any  books,  papers,  documents  or 
things  relating  to  the  subject-matter  of  the  examination,  inves- 
tigation or  inquiry  for  the  purpose  of  making  copies  of  the 
books,  papers,  documents  or  things,  but  the  copying  shall  be 
carried  out  with  reasonable  dispatch  and  the  books,  papers, 
documents  or  things  shall  be  returned  forthwith  after  the 
copying  is  completed. 


Removal  of 
books,  etc., 
for  copying 


(9)  A  copy  of  any  written  or  recorded  material  found  in  an  Copies 
examination,  investigation  or  inquiry  and  purporting  to  be 
certified  by  a  person  mentioned  in  subsection  (1)  is  admissible 
in  evidence  in  any  action,  proceeding  or  prosecution  for  all 
purposes  for  which  the  original  would  have  been  admissible. 


(10)  If  an  occupier  of  premises, 

(a)  denies  entry  or  access  to,  through  or  over  the  prem- 
ises to  a  person  mentioned  in  subsection  (1); 

(b)  instructs  a  person  mentioned  in  subsection  (1)  to 
leave  the  premises; 

(c)  obstructs  a  person  mentioned  in  subsection  (1)  who 
is  acting  for  a  purpose  mentioned  in  subsection  (2); 


Application 
for  warrant 


(d)  refuses  to  comply  with  a  request  for  the  production 
of  any  thing  the  production  of  which  is  requested 
for  the  purpose  of  an  examination,  investigation  or 
inquiry  or  for  a  purpose  mentioned  in  subsection 

(2), 
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a  person  mentioned  in  subsection  (1)  may  apply  to  a  justice  of 
the  peace  for  an  inspection  order  under  section  109. 

Identification       (11)  A  person  exercising  a  power  under  this  section  shall 
provide  identification  at  the  time  of  entry. 


Obstruction 


Private 
residence 


Order  by 
justice  of 
the  peace 


108. — (1)  No  person  shall  hinder  or  obstruct  a  person 
mentioned  in  subsection  107  (1)  who  is  lawfully  carrying  out  a 
duty  under  this  Act. 

(2)  A  refusal  of  consent  to  enter  a  private  residence  is  not 
and  shall  not  be  deemed  to  be  hindering  or  obstructing  within 
the  meaning  of  subsection  (1 ). 

109. — (1)  Where  a  justice  of  the  peace  is  satisfied  on  evi- 
dence upon  oath, 

(a)  that  there  is  reasonable  and  probable  ground  for 
believing  that  it  is  necessary, 

(i)  to  enter  and  have  access  to,  through  and  over 
any  premises, 

(ii)  to  make  examinations,  investigations  or  inquir- 
ies, and 

(iii)  to  make,  take  and  remove  photographs,  sam- 
ples, copies  or  extracts  related  to  an  examina- 
tion, investigation  or  inquiry, 

or  to  do  any  of  such  things,  for  a  purpose  men- 
tioned in  subsection  107  (2);  and 

(b)  that  a  person  mentioned  in  subsection  107  (1), 

(i)  has  been  denied  entry  to  the  premises, 

(ii)  has  reasonable  grounds  to  believe  that  entry 
to  the  premises  will  be  denied, 

(iii)  has  been  instructed  to  leave  the  premises, 

(iv)  has  been  obstructed,  or 

(v)  has  been  refused  production  of  any  thing 
related  to  an  examination,  investigation  or 
inquiry, 

by  the  occupier  of  the  premises, 
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the  justice  of  the  peace  may  issue  an  inspection  order  author- 
izing a  person  mentioned  in  subsection  107  (1)  to  act  as  men- 
tioned in  clause  (a)  in  respect  of  the  premises  specified  in  the 
inspection  order,  by  force  if  necessary,  together  with  such 
police  officer  or  officers  as  they  call  upon  to  assist  them. 

(2)  An  inspection  order  issued  under  this  section  shall  be  Execution 
executed  between  6  a.m.  and  9  p.m.  standard  time  unless  the 
justice  of  the  peace  otherwise  authorizes  in  the  order. 


of  order 


(3)  An  inspection  order  issued  under  this  section  shall  state  Expiry  of 
the  date  on  which  it  expires,  which  shall  be  a  date  not  later 

than  fifteen  days  after  the  inspection  order  is  issued. 

(4)  A  justice  of  the  peace  may  receive  and  consider  an  Ex  pane 
application  for  an  inspection  order  under  this  section  without  ^^^  '*^^ '"" 
notice  to  and  in  the  absence  of  the  owner  or  the  occupier  of 

the  premises. 

110. — (1)  Every  person  who  contravenes  this  Act  or  the  offence 
regulations  is  guilty  of  an  offence. 

(2)  Every  person  who  contravenes  an  order  made  under  ^^^"^ 
this  Act  is  guilty  of  an  offence. 

111. — (1)  Every  person  who  is  guilty  of  an  offence  under  Penalty 
this  Act  is  liable  on  conviction  to  a  fine  of  not  more  than 
$25,000. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  Corporation 
this   Act,   the    maximum   penalty   that   may   be   imposed   is 
$100,000  and  not  as  provided  in  subsection  (1). 

(3)  Where  a  corporation  is  guilty  of  an  offence  under  this  officers, 
Act,  an  officer,  official,  director  or  agent  of  the  corporation 

who  directed,  authorized,  assented  to,  acquiesced  in,  or  par- 
ticipated in,  the  commission  of  the  offence  is  a  party  to  and 
guilty  of  the  offence  and  is  liable  on  conviction  to  a  fine  of  not 
more  than  $25,000. 

(4)  Where  a  person  is  convicted  of  an  offence  related  to  the  order  for 
failure  to  submit  or  make  payment  to  a  pension  fund  or  to  an  p^^*"^" 
insurance  company,  the  court  that  convicts  the  person  may,  in 
addition  to  any  fine  imposed,  assess  the  amount  not  submitted 

or  not  paid  and  order  the  person  to  pay  the  amount  to  the 
pension  fund  or  to  the  insurance  company. 

(5)  An  order  for  payment  under  subsection  (4),  exclusive  of  Enforcement 
the  reasons  therefor,  may  be  filed  in  the  Supreme  Court  and 

is  thereupon  enforceable  as  an  order  of  that  court. 
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Time  limit 


(6)  No  proceeding  under  this  Act  shall  be  commenced  after 
five  years  after  the  date  when  the  subject-matter  of  the  pro- 
ceeding occurred  or  is  alleged  to  have  occurred. 


Power  to 
restrain 


112.  Where  a  provision  of  this  Act  or  the  regulations  or  an 
order  or  approval  of  the  Commission  or  the  Superintendent 
under  this  Act  is  contravened,  in  addition  to  any  other  rem- 
edy and  to  any  penalty  imposed  by  law,  the  contravention 
may  be  restrained  by  action  at  the  instance  of  the  Commission 
or  of  the  administrator  of  a  pension  plan  affected  by  the  con- 
travention. 


Service 


113. — (1)  Any  notice,  order  or  other  document  under  this 
Act  or  the  regulations  is  sufficiently  given,  served  or  delivered 
if  delivered  personally  or  sent  by  registered  mail  addressed  to 
the  person  to  whom  it  is  to  be  given,  served  or  delivered  at  his 
or  her  last  known  address. 


Deemed 
service 


(2)  A  notice,  order  or  other  document  sent  by  registered 
mail  in  accordance  with  subsection  (1)  shall  be  deemed  to  be 
given,  served  or  delivered  on  the  seventh  day  after  the  day  of 
mailing,  unless  the  person  to  whom  it  is  sent  establishes  that, 
acting  in  good  faith,  he  or  she  did  not  receive  the  notice, 
order  or  other  document,  or  did  not  receive  it  until  a  later 
date,  through  absence,  accident,  illness  or  other  cause  beyond 
his  or  her  control. 


Time  for  |i4,   ^^1  administrator  of  a  pension  plan  who  is  required 

administrator   to  take  an  action  under  this  Act  or  the  regulations  shall  take 
the  action  within  the  prescribed  period  of  time. 


Conflict 


1986,  c. 


115.  In  the  event  of  a  conflict  between  this  Act  and  any 
other  Act,  this  Act  prevails  unless  the  other  Act  states  that  it 
is  to  prevail  over  the  Pension  Benefits  Act,  1986. 


Regulations  W^, — (1)  The  Lieutenant  Governor  in  Council  may  make 

regulations. 


(a)  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed by  the  regulations; 

(b)  prescribing  the  times  for  filing  or  the  last  dates  for 
filing  of  documents  that  are  required  to  be  filed 
under  this  Act; 

(c)  prescribing  reports  that  shall  be  submitted  to  the 
Commission,  the  contents  and  the  method  of 
preparation  of  the  reports  and  the  persons  or  classes 
of  persons  by  whom  the  reports  must  be  prepared; 
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(d)  prescribing  pension  benefits  that  are  not  guaranteed 
by  the  Guarantee  Fund; 

(e)  prescribing  assessments  for  the  purposes  of  the 
Guarantee  Fund  and  prescribing  the  classes  of 
employers  that  shall  pay  such  assessments; 

(f)  prescribing  procedures  that  shall  govern  the  estab- 
lishment of  advisory  committees  and  the  appoint- 
ments of  members  of  advisory  committees; 

(g)  prescribing  fees  that  shall  be  paid  for  copies  of  doc- 
uments provided  by  the  Commission; 

(h)  prescribing  the  methods  of  calculating  the  values  of 
assets  and  liabilities  of  pension  funds; 

(i)  prescribing  criteria  that  must  be  complied  with 
before  any  surplus  may  be  paid  out  of  a  pension 
fund; 

(j)  prescribing  the  rate  or  the  method  of  determining 
the  rate  at  which  an  employer  shall  pay  moneys  due 
from  the  employer  under  this  Act  on  the  winding  up 
of  a  pension  plan,  and  prescribing  the  manner  of 
payment  and  to  whom  the  payments  shall  be  made; 

(k)  regulating  or  prohibiting  the  investment  of  moneys 
from  pension  funds  and  prescribing  investments  or 
classes  of  investments  in  which  such  moneys  may  be 
invested; 


(1)  prescribing  requirements  for  retirement  savings  con- 
tracts and  life  annuity  contracts  between  members 
of  pension  plans  and  trustees  to  whom  administra- 
tors may  make  payment  when  required  in  accord- 
ance with  this  Act,  requiring  such  trustees  to  file 
specimens  of  such  contracts  before  such  payments 
may  be  made,  and  authorizing  the  Superintendent 
to  refuse  to  file  a  specimen  contract  that  does  not 
meet  the  requirements; 

(m)  prescribing  the  rate  of  interest  and  the  method  of 
calculating  interest  payable  under  this  Act  or  the 
regulations,  if  such  rate  or  method  is  not  specified 
in  the  requirement  for  payment  of  the  interest; 

(n)    prescribing  forms  and  providing  for  their  use; 
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(o)  prescribing  the  time  within  which  any  document 
specified  in  the  regulations  that  this  Act  requires  to 
be  given,  transmitted,  filed  or  served  shall  be  given, 
transmitted,  filed  or  served; 

(p)  prescribing  requirements  that  shall  be  complied  with 
in  the  administration  of  a  pension  plan; 

(q)  prescribing  records  that  shall  be  kept  by  the  admin- 
istrator of  a  pension  plan  and  the  period  of  time  for 
which  such  records  shall  be  retained  by  the  adminis- 
trator; 

(r)  requiring  the  audit  of  pension  plans  or  classes  of 
pension  plans  and  pension  funds  and  classes  of  pen- 
sion funds  and  prescribing  the  persons  or  classes  of 
persons  who  may  perform  the  audits  and  the  man- 
ner of  performing  the  audits; 

(s)  prescribing  the  manner  of  determining  the  portion 
of  a  pension  benefit,  pension,  deferred  pension  or 
ancillary  benefit  that  is  attributable  to  employment 
after  the  31st  day  of  December,  1986; 

(t)  governing  the  wind  up  of  pension  plans  or  classes  of 
pension  plans  and  prescribing  priorities  or  the 
method  of  determining  priorities  on  wind  up, 
including  priorities  in  allocation  of  assets; 

(u)  governing  the  receiving,  holding  and  disbursing  of 
pension  benefits  by  any  agency  established  or  desig- 
nated under  this  Act; 

(v)  exempting  any  pension  plan,  class  of  pension  plan 
or  class  of  employees  from  the  application  of  this 
Act  or  the  regulations  or  from  any  section  of  this 
Act  or  the  regulations. 

Scope  of  (2)  A  regulation  may  be  general  or  particular  in- its  appli- 

reguations      q^i^qj^  ^^d  may  be  limited  as  to  time  or  place  or  both. 

Adoption  of        (3^  ^  regulation  may  adopt  by  reference,  in  whole  or  in 
regulations      part,  with  such  changes  as  the  Lieutenant  Governor  in  Coun- 
cil considers  necessary,  any  code,  formula,  standard  or  proce- 
dure,  and   may   require   compliance   with   a  code,   formula, 
standard  or  procedure  so  adopted. 

Repeals  117,  The  Pension  Benefits  Act,  being  chapter  373  of  the 

Revised  Statutes  of  Ontario,  1980  and  the  Pension  Benefits 
Amendment  Act,  1983,  being  chapter  2,  are  repealed. 
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118.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor. 


119.  The  short  title  of  this  Act  is  the  Pension  Benefits  Act,  Short  title 
1986. 
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Bill  171 


An  Act  to  amend  the  Power  Corporation  Act 


Mr.  Gordon 


1st  Reading       December  9th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The   Bill   provides   that   Ontario   Hydro   shall   not   build   any   new   nuclear  power 
facilities. 


Bill  171  1986 


An  Act  to  amend  the  Power  Corporation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Power  Corporation  Act,  being  chapter  384  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

23a.  The  Corporation  shall  not  commence  construction  of  No  new 
any  new  facilities  to  generate  and  produce  nuclear  power.  ^tl7 

plants 

2.  This  Act  conies  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  "^"* 

3.  The  short  title  of  this  Act  is  the  Power  Corporation  Short  tiue 
Amendment  Act,  1986. 


Bill  172 


Private  Member's  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO 


35  ELIZABETH  II,  1986 


Bill  172 


An  Act  respecting  Environmental  Rights  in  Ontario 


Mrs.  Grier 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  10th,  1986 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  provide  for  environmental  rights  in  Ontario.  The  Bill 
permits  an  action  to  be  brought  in  the  Supreme  Court  of  Ontario  by  any  person  for  the 
protection  of  the  environment.  The  Bill  also  provides  for  public  notice  and  review  of  cer- 
tain approvals,  permits  or  other  environment-related  orders  before  the  approvals,  permits 
or  orders  come  into  force.  Other  provisions  of  the  Bill  provide  for  public  access  to 
information  relating  to  environmental  decisions  and  for  regular  review  by  the  Environ- 
mental Assessment  Board  of  all  regulations  affecting  the  environment.  The  Bill  also  per- 
mits the  Lieutenant  Governor  in  Council  to  establish  a  fund  to  assist  persons  and  public 
interest  groups  for  the  purpose  of  ensuring  that  points  of  view  representative  of  signifi- 
cant bodies  of  opinion  are  adequately  represented  in  environmental  proceedings. 


Bill  172  1986 

An  Act  respecting  Environmental  Rights  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

PARTI 

INTERPRETATION  AND  PURPOSE 

1.    In  this  Act,  Definitions 

"Board"  means  the  Environmental  Assessment  Board  estab- 
lished under  the  Environmental  Assessment  Act;  R.s.o.  1980, 

c.  140 

"contaminant"  means  any  solid,  liquid,  gas,  odour,  heat, 
sound,  vibration,  radiation  or  combination  of  any  of  them 
resulting  directly  or  indirectly  from  the  activities  of  people 
which  may, 

(a)  impair  the  quality  of  the  environment  or  the  public 
trust  therein  for  any  use  that  can  be  made  of  it, 

(b)  cause  injury  or  damage  to  property  or  to  plant  or 
animal  life, 

(c)  cause  harm  or  material  discomfort  to  any  person, 

(d)  adversely  affect  the  health  or  impair  the  safety  of 
any  person,  or 

(e)  render  any  property  or  plant  or  animal  life  unfit  for 
use  by  people, 

and  "contamination"  has  a  corresponding  meaning; 

"Court"  means  the  Supreme  Court  of  Ontario; 

"degradation"  refers  to  any  destruction  or  significant  decrease 
in  the  quality  of  the  environment  or  the  public  trust  therein 
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Other  than   a   change   resulting   from   contamination   and 
"degrade"  has  a  corresponding  meaning; 

"environment"  means, 

(a)  air,  land  or  water, 

(b)  plant  and  animal  life,  including  people, 

(c)  the  social,  economic  and  cultural  conditions  that 
influence  the  life  of  people  or  a  community, 

(d)  any  building,  structure,  machine  or  other  device  or 
thing  made  by  people, 

(e)  any  solid,  liquid,  gas,  odour,  heat,  sound,  vibration 
or  radiation  resuhing  directly  or  indirectly  from  the 
activities  of  people,  or 

(f)  any  part  or  combination  of  the  foregoing  and  the 
inter-relationships  between  any  two  or  more  of 
them, 

in  or  of  Ontario; 

"Minister"  means  the  Minister  of  the  Environment; 

"public  trust"  means  the  collective  interest  of  residents  of  the 
Province  of  Ontario  in  the  quality  of  the  environment  and 
the  protection  thereof  and  the  heritage  therein  for  future 
generations; 

"regulation"  means  a  regulation  made  under  an  Act  listed  in 
the  Schedule  to  this  Act. 

Environ-  2. — (1)  The  people  of  Ontario  have  a  right  to  clean  air, 

rights  pure  water  and  the  preservation  of  the  natural,  scenic,  historic 

and  aesthetic  values  of  the  environment. 


Idem 


Declaration 


(2)  Ontario's  public  lands,  waters  and  natural  resources  are 
the  common  property  of  all  the  people,  including  generations 
yet  to  come,  and,  as  trustee  of  those  lands,  waters  and 
resources,  the  Government  of  Ontario  shall  conserve  and 
maintain  them  for  the  benefit  of  present  and  future  genera- 
tions. 

(3)  It  is  hereby  declared  that  it  is  in  the  public  interest  to 
provide  every  person  with  an  adequate  remedy  to  protect  and 
conserve  the  environment  and  the  public  trust  therein  from 
contamination  and  degradation. 
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3. — (1)  A  person  who  considers  that  the  environment  is  Request  for 
being  contaminated  or  degraded  may  in  writing,  specifying  the  '"^^^  '^^ '°" 
nature  of  the  contamination  or  degradation,  request  that  the 
Minister  investigate  the  alleged  contamination  or  degradation. 

(2)  Where  the  Minister  receives  a  written  request  under  written 
subsection  (1)  and  is  satisfied  that  the  request  is  made  in  good  "^^^"^ 
faith  and  is  not  frivolous,  the  Minister  shall  make,  or  cause  to 

be  made,  any  investigation  that  he  or  she  considers  necessary 
of  the  alleged  contamination  or  degradation,  its  source,  its 
effect  on  the  environment  and  of  any  advisable  remedial 
action. 

(3)  Upon   an   investigation   referred  to   in  subsection   (2)  Report 
being  completed,  the  Minister  shall  provide  a  copy  of  the 
resulting  report  to  the  person  who  requested  the  investigation. 

PART  II 

CAUSE  OF  ACTION 

4. — (1)  Where  an  activity  has  contaminated  or  degraded  Right  of 

V^.       .      .,  ■^  .  .  9  action 

or  an  activity  is  likely  to  commence,  is  commencing  or  is  con- 
tinuing that  threatens  to  contaminate  or  degrade  the  environ- 
ment, any  person  may  commence  an  action  in  the  Supreme 
Court  of  Ontario,  without  having  to  show  any  greater  or  dif- 
ferent right,  harm  or  interest  than  that  of  other  members  of 
the  public  or  any  pecuniary  or  proprietary  right  or  interest  in 
the  subject-matter  of  the  proceedings,  against, 

(a)  any  person  who  is  responsible  for  the  activity;  and 

(b)  any  Minister  responsible  for  regulatory,  fiscal  or 
proprietary  control  of  the  activity. 

(2)  Subsection  (1)  applies  without  any  requirement  that  the  ^<^^"^ 
person  commencing  the  action  allege  or  establish  that  there 
had  been  an  infringement  of  an  approval,  permit,  licence, 
standard,  regulation,  rule  or  order  established  by  or  under  an 
Act  listed  in  the  Schedule. 


(3)  In  an  action  commenced  under  this  section,  if  the  activ-  Court  may 
ity  complained  of  is  not  governed  by  any  legally  established  standard^ 
standard,  the  Court  may  hear  evidence  as  to  the  standard,  if 
any,  that  should  apply  to  the  defendant,  having  regard  to, 

(a)  the  right  of  the  people  of  Ontario  to  the  protection 
of  the  environment  and  the  public  trust  therein 
against  contamination  or  degradation; 
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(b)  the  fulfillment  of  the  widest  range  of  beneficial  uses 
of  the  environment  without  contamination  or  degra- 
dation; and 


(c)  the  achievement  of  a  balance  between  population 
and  resource  use  that  will  permit  high  standards  of 
living  and  a  wide  sharing  of  life's  amenities, 

and  the  Court  may  order  the  defendant  to  comply  with  such 
standard  as  it  may  determine. 

Security  5^ — n\  ^t  any  time  prior  to  a  trial  of  the  issue  in  any 

for  costs  \    /  -'  I  J 

or  damages  action  Commenced  under  this  Act,  any  defendant  or  third 
party  may  apply  to  the  Court  for  an  order  requiring  the  per- 
son bringing  the  action  to  post  security  for  costs  or  damages. 


Notice 


Limitation 
on  order 


(2)  An  application  under  subsection  (1)  shall  be  on  notice 
to  all  parties  and  the  Court  may  hear  argument  concerning  the 
application  from  any  party  as  to, 

(a)  the  seriousness  of  the  offence  or  harm  alleged; 

(b)  the  consequences  to  the  defendant  of  the  order 
sought;  or 

(c)  any  other  matter  that  the  Court  considers  relevant 
to  the  posting  of  security  for  costs  or  damages. 

(3)  Upon  the  completion  of  the  hearing  referred  to  in  sub- 
section (2),  if  the  Court  is  satisfied  that  the  person  bringing 
the  action. 


(a)    has  a  prima  facie  case  to  bring  before  the  Court; 
and 


Onus 


(b)    is  bringing  the  action  for  the  protection  of  the  envi- 
ronment or  the  public  trust  therein, 

the  Court  shall  not  order  the  posting  of  security  for  costs  or 
damages  in  an  amount  in  excess  of  $500. 

6. — (1)  Where  the  activity  of  the  defendant  that  is  the  sub- 
ject-matter of  an  action  is  not  governed  by  a  standard  estab- 
lished by  or  under  an  Act  listed  in  the  Schedule  or  pursuant  to 
subsection  3  (3)  and  where  the  plaintiff  has  established  that 
the  activity  of  the  defendant  has  contaminated  or  degraded  or 
is  likely  to  contaminate  or  degrade  the  quality  of  the  environ- 
ment, the  onus  shall  be  on  the  defendant  to  establish  in 
defence  that  there  is  no  feasible  and  prudent  alternative  to  the 
defendant's  activity  and  that  such  activity  is  in  the  best  inter- 
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ests  of  the  public  having  regard  to  the  matters  set  out  in  sub- 
section 4  (3). 

(2)  It  shall  be  a  defence  to  an  action  commenced  under  this  Defence 
Act  that  the  activity  of  the  defendant  that  is  the  subject-mat- 
ter of  this  action  is  authorized  by  a  standard  established  by  or 
under  an  Act  listed  in  the  Schedule  unless  the  plaintiff  can 
establish,  on  a  balance  of  probabilities,  that  the  activity  has 
caused  or  is  likely  to  cause  severe  or  irreparable  contamina- 
tion or  degradation  to  the  environment. 

(3)  It  shall  not  be  a  defence  to  an  action  commenced  under  Prohibited 

,,  .     \    .  , ,     .  defences 

this  Act  that, 

(a)  the  defendant  is  not  the  sole  cause  of  the  alleged  or 
potential  contamination  or  degradation;  or 

(b)  it  cannot  be  established  that  the  contaminant  which 
the  defendant  discharged  or  deposited  or  permitted 
to  be  discharged  or  deposited  was  the  cause,  in  fact, 
of  the  contamination  or  degradation  of  the  environ- 
ment or  the  public  trust  therein,  where  the  effect  on 
the  environment  is  of  a  nature  consistent  with  the 
contaminant  or  source  of  degradation  being  the 
total  or  partial,  immediate  or  mediate  cause. 

7.  In  an  action  commenced  under  this  Act,  where  it  has  injunction, 
been  established  that  the  activity  of  the  defendant  has  contam- 
inated or  degraded  or  is  likely  to  contaminate  or  degrade  the 
environment,  the  Court  may  grant  either  an  interim  or  per- 
manent injunction,  order  the  defendant  to  remedy  any  dam- 
age caused  by  his  activity,  award  damages,  impose  conditions 
on  the  defendant  or  make  such  other  order  as  the  Court  may 
consider  is  necessary. 


8. — (1)  The  Court  may, 

(a)  on  the  motion  of  any  party;  or 

(b)  on  its  own  motion, 


Reference 


refer  any  question  or  questions,  except  the  final  determination 
of  the  issue  in  question,  to  the  Board  as  the  Court  may  con- 
sider appropriate  and  the  proceedings  before  the  Board  shall 
be  conducted  in  accordance  with  and  subject  to  the  provisions 
of  the  Statutory  Powers  Procedure  Act  and  when  so  referring,  ^-^^9'  ^^^' 
the  Court  may  also  grant  an  interim  injunction  or  such  other 
temporary  relief  as  the  Court  considers  necessary  for  the  pro- 
tection of  the  environment  or  the  public  trust  therein  pending 
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Order 


final  determination  of  the  issue  and,  in  so  referring,  the  Court 
shall  retain  jurisdiction  of  the  action. 

(2)  When  the  Board  has  completed  its  review  and  consider- 
ation of  the  question  referred  to  it  under  subsection  (1),  the 
Board  shall  make  recommendations  concerning  the  matter  in 
question  to  the  Court,  and  the  Court  shall  review  the  recom- 
mendations and  make  such  order  as  it  considers  appropriate 
under  section  7. 


Inspector 


Costs 


9. — (1)  In  any  action  under  this  Act,  the  Court  may 
appoint  an  inspector,  who  shall  be  a  disinterested  person  and 
qualified  as  an  expert  in  the  relevant  field,  to  take  technical 
and  scientific  testimony  under  oath  and  make  a  record  thereof 
and  the  inspector  shall  report  his  or  her  findings  and  opinion 
thereon  to  the  Court  without  prejudice  to  the  right  of  any 
party  to  examine  the  inspector  or  any  person  who  has  given 
testimony  to  the  inspector. 

(2)  The  Court  may  order  that  the  costs  of  the  inspector  be 
paid  in  such  manner  and  by  such  persons  as  the  Court  consid- 
ers appropriate. 

PART  III 

PARTIES,  INTERVENORS  AMICUS  CURIAE,  CLASS  ACTIONS 


Parties, 
etc. 


Class 
actions 


10.  Whenever  a  proceeding  before  any  board,  tribunal, 
commission  or  court,  or  any  appeal  or  review  thereof,  is 
authorized  under  the  provisions  of  this  Act  or  an  Act  listed  in 
the  Schedule,  the  board,  tribunal,  commission  or  court  may 
permit  any  person  to  join  as  a  party,  intervenor  or  amicus 
curiae  to  the  proceeding,  appeal  or  review  as  the  board,  tribu- 
nal, commission  or  court  may  consider  appropriate  having 
regard  to  the  purpose  of  this  Act. 

11, — (1)  In  an  action  under  this  Act,  the  Court  may  by 
order  permit  one  or  more  persons  to  act  as  representatives  of 
a  class  of  persons  where,  in  the  opinion  of  the  Court, 

(a)  the  claims  of  the  representative  party  are  typical  of 
the  claims  of  the  class; 

(b)  the  questions  of  law  or  fact  common  to  the  mem- 
bers of  the  class  predominate  over  any  questions 
affecting  only  individual  members; 

(c)  a  class  action  is  superior  to  other  available  methods 
for  the  fair  and  efficient  adjudication  of  the  contro- 
versy; and 
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(d)  the  representative  party  is  acting  in  good  faith  and  it 
is  prima  facie  in  the  interests  of  the  class  that  the 
action  be  maintained  as  a  class  action. 

(2)  The  Court  may  provide  in  the  judgment  of  a  class  Judgment 
action  for  subsequent  determination  of  the  amount  and  distri- 
bution of  damages  assessed  against  the  defendant. 

PART  IV 

INSTRUMENTS  AND  REGULATIONS 

12. (1)  In  this  section,  Definitions 

"appropriate  board"  means  any  board,  tribunal  or  commis- 
sion established  by  an  Act  listed  in  the  Schedule  empow- 
ered to  hold  hearings  with  respect  to  a  matter  relating  to 
such  Act,  and  where  no  such  board  exists,  the  Board; 

"instrument"  means  any  licence,  permit,  approval,  certificate 
of  approval,  program  approval,  control  order  or  other 
order  made  under  an  Act  listed  in  the  Schedule  that  would 
permit  a  person  to  contaminate  or  degrade  the  environ- 
ment in  contravention  of  any  such  Act  or  the  regulations 
made  thereunder; 

"proper  authority"  means  any  authority  designated  by  an  Act 
listed  in  the  Schedule  empowered  to  issue  any  instrument 
pursuant  to  any  such  Act. 

(2)  Notwithstanding  any  other  Act,   no   instrument  shall  Notice  of 
have  force  and  effect  unless  the  proper  authority  has  given  FnTtrument 
notice  of  the  proposed  provisions  of  the  instrument  by  publi- 
cation in  The  Ontario  Gazette  and  in  two  newspapers  circulat- 
ing throughout  the  Province  of  Ontario  and  that  is  in  accord- 
ance with  the  other  provisions  of  this  section. 

(3)  Any  person  may,  within  thirty  days  of  the  giving  of  Submissions 
notice  or  within  such  longer  time  as  may  be  stated  in  the 

notice, 

(a)  make  written  submissions  to  the  proper  authority 
with  respect  to  the  proposed  provisions  of  the 
instrument;  and 

(b)  by  written  notice  to  the  proper  authority  request  a 
hearing  by  the  appropriate  board  with  respect  to  the 
proposed  provisions  of  the  instrument. 


Bill  172 


ENVIRONMENTAL  RIGHTS  IN  ONTARIO 


1986 


Idem 


(4)  Where  the  proper  authority  has  received  notice  of  a 
request  for  a  hearing,  it  shall  refer  the  matter  to  the  appro- 
priate board  unless,  in  the  opinion  of  the  authority,  the 
request  is  not  made  in  good  faith  or  is  frivolous  or  is  made 
only  for  the  purpose  of  delay. 


Idem 


Where 
instrument 
may  be 
issued 


(5)  Where  the  proper  authority  has  declined  to  refer  the 
matter  to  the  appropriate  board  under  subsection  (4),  the 
proper  authority  shall  give  notice  for  a  hearing  under  subsec- 
tion (3),  together  with  written  reasons  therefor. 

(6)  Where  there  is  no  notice  of  a  request  for  a  hearing 
under  subsection  (3),  or  where  the  proper  authority  has 
declined  to  refer  the  matter  to  the  appropriate  board  under 
subsection  (4),  the  proper  authority  may  issue  the  proposed 
instrument, 


(a)  where  there  is  no  notice  of  a  request  for  a  hearing, 
not  less  than  ten  days  after  the  time  for  filing  such 
notice  has  elapsed; 

(b)  where  the  proper  authority  has  declined  to  refer  the 
matter  to  the  relevant  board,  not  less  than  twenty 
days  after  the  time  for  filing  such  notice  has 
elapsed. 


Review  of 

instrument 


(7)  Any  person  may  make  an  application  to  the  Board 
requesting  the  Board  to  review  an  existing  instrument  having 
regard  to  the  adequacy  of  the  instrument  to  protect  the  envi- 
ronment and  the  public  trust  therein  from  contamination  or 
degradation,  especially  in  the  light  of  technological  advances 
that  can  be  applied  in  the  Province  of  Ontario  and  the  Board 
shall  hear  the  application  where  a  prima  facie  case  has  been 
made  that  the  instrument  should  be  amended  or  revoked. 


Preliminary 
hearing 


(8)  The  Board  shall  hold  a  preliminary  hearing  to  deter- 
mine whether  a  prima  facie  case  has  been  made  in  an  appli- 
cation under  subsection  (7)  unless  the  Board  is  of  the  opinion 
that  the  application  is  not  made  in  good  faith  or  is  frivolous. 


Notice 


Notice  of 
hearing 


(9)  Where  the  Board  decides  not  to  hold  a  preliminary 
hearing  under  subsection  (8),  or  where  the  Board  decides  that 
a  prima  facie  case  has  not  been  made  under  subsection  (7), 
the  Board  shall  give  notice  of  its  decision  to  the  person  mak- 
ing the  application,  together  with  written  reasons  therefor. 

(10)  Where  the  appropriate  board  holds  a  hearing  under 
subsection  (4)  or  (7),  the  appropriate  board  shall. 
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(a)  appoint  a  time  and  place  for  the  hearing  at  a  city  or 
town  convenient  to  persons  likely  to  be  affected  by 
the  contamination  or  degradation; 

(b)  cause  notice  to  be  given  of  the  hearing, 

(i)  to  the  proper  authority, 

(ii)  to  any  person  who  submitted  notice  to  the 
proper  authority  under  subsection  (3), 

(iii)  to  any  person  who  submitted  notice  to  the 
Board  under  subsection  (7), 

(iv)  to  any  person  as  the  appropriate  board  may 
direct,  and 

(v)  to  the  public,  by  publication  in  The  Ontario 
Gazette  and  in  two  newspapers  circulating 
throughout  the  Province  of  Ontario. 

(11)  Any  hearing  initiated  under  the  provisions  of  this  sec- 
tion shall  be  conducted  according  to  the  rules  and  procedures 
that  apply  to  the  appropriate  board,  including  the  rules  and 
procedures  established  by  this  Act. 


Procedure 


(12)  Upon  the  completion  of  the  hearing,  the  appropriate  Recom- 
board  may  make  such  recommendations,  order  or  decision  in  etc. 
respect  of  the  matter  referred  to  it  under  this  section  as  the 
board  is  empowered  to  make  pursuant  to  its  enabling  Act. 

(13)  The  proper  authority  may,  in  an  emergency  situation,  Emergencies 
issue  an  instrument  that  it  is  empowered  to  issue  pursuant  to 

an  Act  listed  in  the  Schedule  without  complying  with  the 
other  provisions  of  this  section  but,  where  the  authority  issues 
an  instrument  in  an  emergency  situation,  the  authority  shall 
take  steps  to  comply  with  the  provisions  of  this  section  within 
sixty  days  of  the  date  on  which  the  instrument  was  issued. 

13. — (1)  In  1987  and  every  fifth  year  thereafter,  the  Board  J^^^^"^^ 
shall  review  all  regulations  that  relate  to  the  quality  of  the  ""^^"^'""^ 
environment  having  regard  to  their  adequacy  to  protect  the 
environment  and  the  public  trust  therein  from  contamination 
and    degradation,    especially    in    the    light   of   technological 
advances  that  can  be  applied  in  the  Province  of  Ontario. 

(2)  The  Board  shall  give  public  notice  of  the  review  and,  ^^^^^^ 
during  the  review,  may  receive  public  submissions  and  evi- 
dence to  the  extent  and  in  the  manner  that  it  considers  appro- 
priate. 
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Report  (3)  Upon  completion  of  the  review,  the  Board  shall  make  a 

report  thereon  to  the  designated  Minister,  including  in  the 
report  any  recommended  changes  to  the  regulations,  and  the 
designated  Minister,  after  receiving  the  report  shall  then  lay 
the  report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  commencement  of  the  next  ensuing  session. 


Notice  of 
projxjsed 
regulation 


14. — (1)  In  this  section,  "regulation-making  authority" 
means  any  authority  designated  by  an  Act  listed  in  the 
Schedule  empowered  to  make  any  regulation  under  any  such 
Act. 


Publication 


Effect  of 
contravention 


(2)  Where  a  regulation-making  authority  proposes  to  make 
a  regulation,  it  shall  cause  the  proposed  regulation  to  be  pub- 
lished in  The  Ontario  Gazette  at  least  sixty  days  before  it  pro- 
poses to  file  the  regulation  with  the  Registrar  of  Regulations 
and  request  briefs  or  submissions  in  relation  to  the  proposed 
regulation. 

(3)  A  regulation  filed  in  contravention  of  subsection  (2) 
does  not  come  into  effect. 


PARTY 


ACCESS  TO  INFORMATION 


Definition  15, — (|^  jn  this  section,  "designated  Minister"  means  any 

minister  designated  by  an  Act  listed  in  the  Schedule  to  admin- 
ister and  enforce  the  provisions  of  any  such  Act. 


Right  to 
information 


Right  to 
examine 


Idem 


(2)  Every  person  has  the  right  to  obtain  from  any  desig- 
nated Minister  any  available  information  concerning  the  quan- 
tity, quality  or  concentration  of  contaminants  emitted,  issued, 
discharged  or  deposited  by  any  source  of  contamination  or 
degradation. 

(3)  The  designated  Minister  shall  permit  any  person  who 
applies  therefor  to  examine  any  licence,  permit,  approval,  cer- 
tificate of  approval,  provisional  certificate  of  approval,  control 
order  or  other  order,  notice  of  intention  to  issue  a  control 
order,  program  approval,  provisional  certificate  of  approval, 
notice  of  violation  of  an  Act  listed  in  the  Schedule,  and  any 
information  in  support  of  any  such  document,  and,  on  pay- 
ment of  a  fee  not  to  exceed  ten  cents  per  page,  the  person 
shall  be  provided  with  a  copy  thereof. 

(4)  The  designated  Minister  shall  permit  any  person  who 
applies  therefor  to  examine  any  report  on  any  test,  observa- 
tion, inspection  or  analysis  carried  out  by  or  under  the  Minis- 
ter's authority  relating  to  any  operation  subject  to  an  Act 
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listed  in  the  Schedule  under  the  Minister's  jurisdiction,  and, 
on  payment  of  a  fee  not  to  exceed  ten  cents  per  page,  the  per- 
son shall  be  provided  with  a  copy  thereof. 

(5)  Notwithstanding  subsections  (3)  and  (4),  the  designated  ^^ere 
Minister  may  refuse  an  application  made  under  subsections  may^br^ 
(3)  and  (4)  where,  in  his  or  her  opinion,  the  information  reduced 
sought  to  be  disclosed  contains, 

(a)  information  the  disclosure  of  which  would  be  injuri- 
ous to  law  enforcement  or  the  conduct  of  lawful 
investigations,  including  investigative  techniques  or 
plans  for  specific  lawful  investigations; 

(b)  information  containing  personal  information 
respecting  an  identifiable  individual  including,  with- 
out restricting  the  generality  of  the  foregoing, 

(i)  vital  statistics, 

(ii)  background  personal  information, 

(iii)  medical,  criminal,  educational  or  employment 
records  or  history, 

(iv)  the  personal  opinions  or  views  of  the  individ- 
ual, unless  those  opinions  or  views  are  given 
in  the  course  of  employment  in  the  public  ser- 
vice of  the  Government  of  Ontario; 

(c)  information  of  a  financial,  commercial,  scientific  or 
technical  sort, 

(i)  the  disclosure  of  which  could  reasonably  be 
expected  to  prejudice  significantly  the  compe- 
titive position,  or  interfere  significantly  with 
contractual  or  other  negotiations,  of  a  person, 
group  of  persons,  organization  or  government 
institution,  or 

(ii)  the  disclosure  of  which  could  reasonably  be 
expected  to  result  in  undue  financial  loss  or 
gain  by  a  person,  group  of  persons,  organiza- 
tion or  government  institution, 

and  which,  without  restricting  the  generality  of  the 
foregoing,  includes  confidential  technology,  trade 
secrets,  marketing  information,  customer  lists, 
advertising  budgets  and  funding  sources;  or 
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Notice 


Hearing 


(d)  records  of  proposals  and  recommendations  to  and 
deliberations  and  proceedings  of  the  Executive 
Council  or  any  committee  thereof. 

(6)  Where  the  designated  Minister,  under  subsection  (5), 
refuses  an  application  for  disclosure  of  information,  he  or  she 
shall,  within  twenty  days,  so  inform  the  applicant,  together 
with  written  reasons  thereof,  and  the  Minister  shall  inform  the 
applicant  of  the  applicant's  right  of  appeal  to  the  Board. 

(7)  Any  applicant  may,  within  fifteen  days  of  receipt  of  a 
notice  under  subsection  (6),  by  written  notice  served  upon  the 
designated  Minister  and  the  Board,  require  a  hearing  before 
the  Board. 


Idem 


(8)  In  a  hearing  under  subsection  (7),  the  Board  shall  take 
every  precaution,  including,  when  appropriate,  receiving  rep- 
resentations without  notice  and  conducting  hearings  in  pri- 
vate, to  avoid  disclosure  by  the  Board  or  any  other  person  of 
any  information  the  disclosure  of  which  may  be  refused  under 
this  section. 


Onus 


Order 


Appeal 


(9)  In  a  hearing  under  subsection  (7),  the  onus  of  establish- 
ing that  access  to  the  information  may  be  refused  shall  be  on 
the  designated  Minister  concerned. 

(10)  At  the  conclusion  of  the  hearing,  the  Board  may  make 
such  order  as  it  considers  appropriate,  having  regard  to  the 
provisions  of  this  section,  and  without  restricting  the  general- 
ity of  the  foregoing,  may, 

(a)  order  the  disclosure  of  all  or  part  of  the  information 
sought  to  be  disclosed;  or 

(b)  where  the  Board  has  determined  that  the  informa- 
tion should  not  be  disclosed,  order  that  a  non-confi- 
dential summary  of  all  or  any  part  of  the  informa- 
tion be  prepared. 

(11)  An  appeal  lies  to  the  Divisional  Court  of  Ontario  from 
a  decision  of  the  Board  on  a  point  of  law  or  jurisdiction. 


PART  VI 


PUBLIC  INTEREST  FUNDING 


Definition  |5, — (1)  In  this  section,  "Fund"  means  the  Environmental 

Hearing  Assistance  Fund. 
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(2)  The  Lieutenant  Governor  in  Council  may  establish  a 
fund  to  be  known  as  the  Environmental  Hearing  Assistance 
Fund. 


Fund 


(3)  Where  a  Fund  has  been  established  under  subsection  '^em 
(2),  the  moneys  required  for  the  purposes  of  the  Fund  shall  be 
paid  out  of  the  Consolidated  Revenue  Fund  in  the  fiscal  year 
during  which  it  is  established  and  thereafter  shall  be  paid  out 

of  the  moneys  appropriated  therefor  by  the  Legislature. 

(4)  Subject    to    subsection    (5),    whenever    a    proceeding  Financial 

,     r  1  j^-i  !••  \  assistance 

before  any  board,  tribunal,  commission  or  court,  or  any 
appeal  or  review  thereof,  is  authorized  under  the  provisions  of 
this  Act  or  an  Act  listed  in  the  Schedule,  any  party  or  interve- 
nor  who  engages  in  proceedings  for  the  purpose  of  protecting 
and  conserving  the  environment  may,  at  any  time,  make  an 
application  for  financial  assistance  to  the  Board. 

(5)  A  person  may  apply  under  subsection  (4)  only  where  '''em 
that  person, 

(a)  represents  an  interest  representative  of  significant 
bodies  of  opinions  that  would  otherwise  not  be  rep- 
resented at  the  proceedings;  and 


(b)    does    not    have    sufficient    financial    resources 
enable  him  to  adequately  represent  that  interest. 


to 


(6)  Where  a  Fund  is  available  and  the  Board  is  satisfied 
financial  assistance  is  appropriate,  the  Board  may  order  that  a 
sum  be  paid  to  the  applicant  therefor  from  the  Fund  in  such 
manner,  at  such  times  and  in  such  amount  as  the  Board  con- 
siders appropriate. 


Idem 


(7)  No  person  is  precluded  from  applying  under  subsection  ^^^"^ 
(4)  by  reason  only  that  he  has  previously  received  financial 
assistance  under  subsection  (6). 

(8)  Where  it  appears  to  the  Board  that  several  parties  or  J°"^aiJn^"^ 
intervenors  having  identical  or  substantially  similar  interests  ^pp"^^'°"^ 
have  applied  for  financial   assistance   from   the   Board,   the 

Board  may  consolidate  the  applications  and  make  such  order 
concerning  payment  as  it  considers  appropriate. 

(9)  In  considering  the  sum  to  be  awarded  to  any  applicant.  Matters 
the  Board  shall  have  regard  to  all  the  attendant  costs  associ-  considered 
ated  with  participating  in  the  proceedings,  including. 


(a)    legal  fees; 
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(b)  disbursements; 

(c)  conduct  money; 

(d)  witness  fees; 

(e)  fees  for  relevant  reports  and  studies;  and 

(f)  any  other  cost  that  is  relevant  and  appropriate  to 
participation  in  the  proceedings. 

PART  VII 


No  discipline, 

dismissal, 

etc., 

by  employer 


Penalty 

for 

offence 


Offence 


EMPLOYEE  RIGHTS 
17. — (1)  No  employer  shall, 

(a)  dismiss  or  threaten  to  dismiss  an  employee; 

(b)  discipline  or  suspend  an  employee; 

(c)  impose  any  penalty  upon  an  employee;  or 

(d)  intimidate  or  coerce  an  employee, 

because  the  employee  has  reported  or  proposes  to  report  to 
the  appropriate  authority  an  act  that  contaminates  or  degrades 
the  environment. 

(2)  Where  an  employer  is  convicted  of  an  offence  under 
subsection  (1),  the  provincial  judge  making  the  conviction 
shall,  in  addition  to  the  penalty,  order  what  action  the 
employer  shall  take  or  what  the  employer  shall  refrain  from 
doing  and  such  order  may  include  the  reinstatement  in 
employment  of  the  employee  with  compensation  for  loss  of 
wages  and  other  benefits  to  be  assessed  against  the  employer. 

(3)  Every  person  who  contravenes  subsection  (1)  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $10,000  or  to  imprisonment  for  a  term  of  not  more  than 
six  months,  or  to  both. 

PART  VIII 


MISCELLANEOUS 

Common  law        |8^   Nothing  herein  contained  shall  be  construed  so  as  to 
preserved        repeal,  remove  or  reduce  any  existing  remedy  available  at  law 
to  any  person. 
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19.  Where   a   conflict   appears  between   any  other   Act,  Conflict 
including  the  Environmental  Protection  Act,  the  provision  of  RS.o.  1980, 
this  Act  shall  prevail.  *^'  ^'^^ 

20.  This  Act  binds  the  Crown.  Crown 

21.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ""^^ 

22.  The  short  title  of  this  Act  is  the  Ontario  Environmen-  short  title 
tal  Rights  Act,  1986. 

SCHEDULE 

Conservation  Authorities  Act 

Consolidated  Hearings  Act,  1981 

Drainage  Age 

Environmental  Assessment  Act 

Environmental  Protection  Act 

Mining  Act 

Niagara  Escarpment  Planning  and  Development  Act 

Ontario  Waste  Management  Corporation  Act,  1981 

Ontario  Water  Resources  Act 

Pesticides  Act 

Pits  and  Quarries  Control  Act 

Planning  Act,  1983 
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Bill  173 


An  Act  to  amend  the  Theatres  Act 


The  Hon.  M.  Kwinter 
Minister  of  Consumer  and  Commercial  Relations 


1st  Reading       December  11th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  subsections  being  repealed  provide  that  the  Director  shall  report 
annually  to  the  Minister.  The  reporting  duties  are  being  transferred  to  the  chairman. 

SECTION  2.  Section  3  of  the  Act  currently  provides  that  the  Director  shall  be  the 
chairman  of  the  Board.  The  effect  of  the  proposed  amendment  would  be  to  have  a  board 
member,  appointed  by  the  Lieutenant  Governor  in  Council,  as  chairman.  The  chairman 
will  report  annually  to  the  Minister.  This  is  complementary  to  section  1  of  the  Bill. 
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An  Act  to  amend  the  Theatres  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  2  (3)  and  (4)  of  the  Theatres  Act,  being  chap- 
ter 498  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  56,  section  2,  are 
repealed. 

2.  Subsections  3  (1)  and  (2)  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1984,  chapter  56,  section  3,  are 
repealed  and  the  following  substituted  therefor: 

(1)  The  board  known  as  the  Ontario  Film  Review  Board  is  Board 
continued  and  shall  consist  of  a  chairman  of  the  Board  and 
such  other  persons  as  the  Lieutenant  Governor  in  Council 
may  appoint. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  one  Chairman, 
member  of  the  Board  as  chairman  and  one  or  more  members  chaTrman 
of  the  Board  as  a  vice-chairman. 

(2a)  The  chairman  of  the  Board  shall  provide  the  Minister  Annual 
with  an  annual  report  on  the  activities  of  the  Board.  '^^^ 

(2b)  Upon  receiving  a  report  under  subsection  (2a),  the  '«iem 
Minister  shall  forthwith  lay  the  report  before  the  Assembly  if 
it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ^  "  "        ment 

Assent. 


4.  The  short  title  of  this  Act  is  the  Theatres  Amendment  Act,  short  title 
1986. 
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Bill  174 


An  Act  to  amend  the 
Proceedings  Against  the  Crown  Act 


The  Hon.  I.  Scott 
Attorney  General 


1st  Reading       December  11th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

Section  25  of  the  Act  permits  garnishment  against  the  Crown.  The  amendment  pro- 
vides that  the  garnishment  is  effective  against  only  the  amounts  payable  to  the  debtor  by 
the  administrative  unit  served  with  notice  of  garnishment.  The  amendment  also  enlarges 
the  authority  to  make  regulations  in  order  to  provide  for  a  form  of  statement  of  partic- 
ulars, to  provide  for  the  method  of  service  and  to  extend  the  response  time  to  an  addi- 
tional period  of  not  more  than  thirty  days. 
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An  Act  to  amend  the 
Proceedings  Against  the  Crown  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  25  (2a)  of  the  Proceedings  Against  the 
Crown  Act,  being  chapter  393  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1985, 
chapter  6,  section  16,  is  amended  by  adding  at  the  end  thereof 
"subject  to  section  7  of  the  Wages  Acf\ 

(2)  Subsection  25  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  88,  section  1  and  amended 
by  the  Statutes  of  Ontario,  1985,  chapter  6,  section  16,  is 
repealed  and  the  following  substituted  therefor: 

(3)  A  garnishment  is  effective  against  the  Crown  only  in  Limitation 
respect  of  amounts  payable  on  behalf  of  the  administrative 

unit  served  with  notice  of  garnishment  to  the  person  named  in 
the  notice  of  garnishment. 

(4)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  the  method  of  service  on  the  Crown  of 
notices  of  garnishment  in  place  of  the  method  pre- 
scribed in  section  14; 

(b)  providing  that  a  notice  of  garnishment  issued 
against  the  Crown  is  not  effective  unless  a  statement 
of  particulars  in  the  prescribed  form  is  served  with 
the  notice  of  garnishment; 

(c)  providing  that  a  notice  of  garnishment  issued 
against  the  Crown  shall  be  deemed  to  be  served  on 
the  day  that  is  the  number  of  days  specified  in  the 
regulation  after  the  actual  date  of  service  or  after 
the  effective  date  of  service  under  the  rules  of  the 
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court  that  issued  the  notice  of  garnishment,  as  the 
case  may  be,  but  the  regulation  shall  not  specify 
more  than  thirty  days  as  the  number  of  days; 

(d)    prescribing  the  form  of  statement  of  particulars  for 
the  purposes  of  this  section. 

Interpretation  (5)  j^  this  section,  "administrative  unit"  means  a  Ministry 
of  the  Government  of  Ontario,  a  Crown  agency  within  the 

R.s.o.  1980,  meaning  of  the  Crown  Agency  Act  or  the  Office  of  the  Assem- 
bly under  the  Legislative  Assembly  Act. 

Commence-  2.  This  Act  comcs  into  force  on  a  day  to  be  named  by  proc- 

™^"  lamation  of  the  Lieutenant  Governor. 

Short  title  3,  xhc  short  title  of  this  Act  is  the  Proceedings  Against  the 

Crown  Amendment  Act,  1986. 
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Bill  175 


An  Act  to  ban  Sunday  racing  and 

intertrack  wagering  at  Greenwood  Raceway 

and  to  provide  for  public  input  into  decisions 

of  the  Ontario  Racing  Commission 


Ms  Bryden 


1st  Reading       December  11th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  2.    Racing  and  intertrack  wagering  on  Sunday  is  banned. 

SECTION  3.  A  mechanism  is  set  up  requiring  the  Ontario  Racing  Commission  to  hold  a 
public  hearing  and  consider  any  submissions  of  interested  persons  residing  near  Green- 
wood Raceway  before  making  a  decision  concerning  the  Raceway  that  may  affect  the 
quality  of  those  persons'  lives. 

SECTION  4.  A  decision  of  the  Commission  under  section  3  is  made  subject  to  review 
by  an  independent  adjudicator,  whose  decision  is  final. 

SECTION  5.    Self-explanatory. 

SECTION  6.    Self-explanatory. 

SECTION  7.  The  Racing  Commission  Act  is  amended  to  provide  that  the  Commission 
be  composed  of  seven  members,  of  whom  only  three  can  be  representatives  of  the  racing 
industry.  Of  the  others,  one  must  live  within  one  kilometre  of  the  Greenwood  Raceway, 
two  must  live  within  four  kilometres  of  a  race  track  in  Ontario  and  the  seventh,  the 
chairman,  must  be  independent  of  the  industry  and  the  residents  living  in  the  vicinity  of 
race  tracks. 
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An  Act  to  ban  Sunday  racing  and 
intertrack  wagering  at  Greenwood  Raceway 
and  to  provide  for  public  input  into  decisions 

of  the  Ontario  Racing  Commission 


Whereas,  the  Greenwood  Raceway  is  the  only  race  track  in  Preamble 
Ontario  located  in  a  large,  high  density,  urban  residential 
area;  and  whereas  the  people  who  live  in  the  vicinity  of  the 
Greenwood  Raceway  are  seriously  disadvantaged  and  suffer  a 
deterioration  in  the  quality  of  their  lives  as  a  result  of  the 
parking,  traffic  and  transit  congestion  and  by  the  noise  and  lit- 
ter that  the  operation  of  the  Greenwood  Raceway  causes  to 
them  close  to  300  days  each  year;  and  whereas  the  Green- 
wood Raceway  has  had  a  tradition  of  not  operating  on  Sunday 
since  it  opened  more  than  100  years  ago;  and  whereas  it  is  in 
the  public  interest  to  ensure  that  the  people  who  live  in  the 
vicinity  of  the  Greenwood  Raceway  are  treated  fairly  and 
justly  by  being  permitted  to  have  Sundays  free  of  racing  activ- 
ities and  to  have  quiet  enjoyment  of  their  homes  and  property 
on  that  day;  and  whereas  the  people  who  live  in  the  vicinity  of 
the  Greenwood  Raceway  and  of  other  race  tracks  are  not 
given  an  opportunity  to  affect  the  decisions  of  the  Ontario 
Racing  Commission  regulating  the  days  and  hours  of  racing 
and  intertrack  wagering  for  race  tracks  in  Ontario  even 
though  those  decisions  have  a  major  impact  on  those  people's 
lives; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.    In  this  Act,  Definitions 

"Commission"  means  the  Ontario  Racing  Commission  estab- 
lished under  the  Racine  Commission  Act:  R.s.o.  i980, 

°  c.  429 

"Raceway"    means    the    Greenwood    Raceway,    located    on 
Queen  Street  East  in  the  City  of  Toronto. 


Bill  175 


GREENWOOD  RACEWAY 


1986 


No  Sunday  2.  There  shall  be  no  racing  or  intertrack  wagering  activi- 

activities         ties  Carried  on  at  the  Raceway  on  Sundays. 


Opportunity 
to  be 
heard 


3. — (1)  Before  the  Commission  makes  any  decision  con- 
cerning the  operation  of  the  Raceway  that  may  affect  the 
quality  of  life  of  the  persons  who  live  within  one  kilometre  of 
the  Raceway,  it  shall  hold  a  public  hearing  and  give  full  con- 
sideration to  any  oral  or  written  submissions  concerning  the 
proposed  decision  made  at  that  hearing  by  persons  who  live 
within  one  kilometre  of  the  Raceway  and  by  representatives 
of  any  organizations  representing  those  persons. 


Notice  of 
hearing 


(2)  At  least  three  weeks  before  holding  a  public  hearing 
under  subsection  (1),  the  Commission  shall  publish  a  notice  of 
public  hearing  in  at  least  two  daily  newspapers  having  general 
circulation  in  Toronto  and  shall  post  the  notice  outside  the 
entrance  to  the  Raceway. 


Contents  of 
notice  of 
hearing 


(3)  The  notice  published  and  posted  under  subsection  (2) 
shall  state, 


(a)  the  decision  that  is  proposed  to  be  made; 

(b)  the  date,  time  and  place  for  the  hearing;  and 

(c)  that  persons  who  live  within  one  kilometre  of  the 
Raceway  and  representatives  of  organizations  repre- 
senting those  persons  are  invited  to  make  oral  or 
written  representations  to  the  Commission  concern- 
ing the  proposed  decision  at  the  hearing. 


Reasons  for 
decision 


(4)  The  Commission  shall  give  written  reasons  for  any  deci- 
sion made  under  this  section  and  shall  make  a  copy  of  those 
reasons  available  to  any  member  of  the  public  who  so 
requests. 


Notice  of 
decision 


(5)  Where,  after  holding  a  public  hearing  under  subsection 
(1),  the  Commission  makes  a  decision  concerning  its  proposal, 
it  shall  publish  a  notice  of  its  decision  in  at  least  two  daily 
newspapers  having  general  circulation  in  the  City  of  Toronto 
and  shall  post  a  notice  of  its  decision  outside  the  entrace  to 
the  Raceway  and  that  notice  shall  inform  persons  of  where 
they  may  obtain  copies  of  the  reasons  for  the  decision. 


Appeal  4, — (])  Where,  within  thirty  days  after  a  decision  of  the 

Commission  made  under  section  3  is  published  and  posted,  at 
least  ten  persons  who  live  within  one  kilometre  of  the  Race- 
way notify  the  Chief  Justice  of  the  Supreme  Court  of  Ontario 
in  writing  of  their  desire  to  have  the  decision  reviewed,  there 
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shall  be  a  review  of  the  decision  and  the  Chief  Justice  shall 
appoint  an  adjudicator  to  carry  out  that  review. 

(2)  An  adjudicator  appointed  under  subsection  (1)  shall  by  Adjudicator 
whatever  means  the  adjudicator  deems  appropriate  consider  d°c^fon 
the  position  of  the  Commission,  representatives  of  the  racing 
industry,  the  persons  who  requested  the  review  and  any  other 
persons  who  live  within  one  kilometre  of  the  Raceway  and 

shall  make  whatever  decision  he  or  she  considers  appropriate. 

(3)  An  adjudicator  appointed  under  subsection  (1)  may  Adjudicator 
attempt  to  mediate  or  settle  any  outstanding  matters  while  '"^^  ^^  '^  ^ 
conducting  a  review. 


(4)  A  decision  of  an  adjudicator  is  final. 


Decision 
final 


(5)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  a  Non- 
review  by  an  adjudicator  under  this  Act.  R!s.'a^'i980, 

c.  484 

(6)  The  Minister  responsible  for  administering  the  Racing  ^^fs  of 
Commission  Act  shall  pay  an  adjudicator  appointed  under  rs" 0*^^19^ 
subsection  (1)  such  fees  and  expenses  as  are  prescribed  by  the  c.  429 
regulations. 


5,  The  Lieutenant  Governor  in  Council  may  make  a  regu- 
lation prescribing  the  fees  and  expenses  payable  to  an  adjudi- 
cator under  this  Act. 


Regulations 


6.  The  provisions  of  this  Act  are  in  addition  to  the  provi-  Conflict 
sions  of  the  Racing  Commission  Act,  and  in  the  event  of  a 
conflict  between  a  provision  of  that  Act  and  a  provision  of  this 
Act,  the  provision  of  this  Act  shall  prevail. 

7. — (1)  Section  2  of  the  Racing  Commission  Act,  being  chap- 
ter 429  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "not  fewer  than  three  and  not  more  than"  in  the 
third  and  fourth  lines. 


(2)  The  said  section  2  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  Four  of  the  persons  appointed  under  subsection  (1)  shall  ^'^^"^ 
be  persons  who  are  not  connected  with  the  horse  racing  indus- 
try and  of  those, 

(a)  one  shall  be  a  person  who  resides  within  one  kilo- 
metre of  the  Raceway; 

(b)  two  shall  be  persons  who  reside  within  four  kilome- 
tres of  a  race  track  in  Ontario;  and 
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Chairman 
and  vice- 
chairman 


(c)  one  shall  be  a  person  who  is  independent  of  the 
horse  racing  industry  and  of  the  persons  who  live  in 
the  vicinity  of  race  tracks  in  Ontario. 

(3)  Subsection  5  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  person  appointed  under  clause  2  (2)  (c)  shall  be  the 
chairman  and  the  Lieutenant  Governor  in  Council  shall  name 
one  of  the  other  members  to  be  the  vice-chairman. 


Commence- 
ment 


8.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  9,  jhc  short  title  of  this  Act  is  the  Greenwood  Raceway 

Act,  1986. 
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EXPLANATORY  NOTES 

The  Bill  provides  that  the  fundamental  principle  to  be  applied  in  interpreting  the  Act 
is  that  a  nursing  home  is  primarily  the  home  of  its  residents.  The  Bill  also  sets  out  addi- 
tional principles  to  be  used  in  interpreting  the  Act. 

The  Minister  is  given  discretion  to  consider  the  effect  of  the  concentration  of  owner- 
ship of  nursing  homes  and  the  balance  between  profit  oriented  and  non-profit  oriented 
nursing  homes  in  deciding  whether  to  grant  a  nursing  home  licence. 

The  Bill  permits  the  Director  to  undertake  to  issue  a  licence  to  an  applicant  for  a 
licence  subject  to  the  applicant  satisfying  specified  conditions. 

The  Act  now  prohibits  transfers  of  licences.  The  Bill  regulates  the  surrender  of 
licences  and  their  issuance  to  new  licensees  and  provides  for  the  scrutiny  of  transfers  by 
indirect  means  and  share  transfers  of  corporations  that  own  licences. 

The  Bill  requires  persons  who  suspect  that  a  resident  has  or  may  suffer  harm  as  a 
result  of  unlawful  conduct,  neglect  or  improper  or  incompetent  care  or  treatment  to 
report  that  belief  to  the  Director. 

The  Bill  provides  for  the  establishment  in  each  nursing  home  of  a  residents'  council, 
composed  of  residents  and  their  representatives  and  a  residents'  council  advisory  com- 
mittee, composed  of  elected  and  appointed  members.  The  advisory  committee  is  to 
advise  residents,  to  receive  and  investigate  complaints,  to  assist  residents  in  dealings  with 
licensees,  to  review  the  operations  of  nursing  homes,  to  report  to  the  residents'  council 
and  to  report  their  concerns  or  recommendations  to  the  Minister.  The  Minister  is  author- 
ized to  hire  residents'  council  advisors  to  assist  residents'  council  advisory  committees. 

The  Bill  provides  that  licensees  shall  post  financial  statements  respecting  the  opera- 
tion of  the  nursing  homes. 

A  number  of  other  amendments,  including  housekeeping  amendments,  are  included 
in  the  Bill. 
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An  Act  to  amend  the  Nursing  Homes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  1  of  the  Nursing  Homes  Act,  being  chapter 
320  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by 
the  Statutes  of  Ontario,  1984,  chapter  55,  section  223,  is  fur- 
ther amended  by  adding  thereto  the  following  clauses: 

(aa)  "committee"   means  a  residents'  council  advisory 
committee; 


(ba)  "equity  share"  means  a  share  of  a  class  of  shares  of 
a  corporation  that  carries  a  voting  right  either  under 
all  circumstances  or  under  some  circumstances  that 
have  occurred  and  are  continuing; 


(j)  "security  interest"  means  an  agreement  between  a 
person  and  a  licensee  that  secures  the  licensee's 
payment  or  performance  of  an  obligation  by  giving 
the  person  an  interest  in  the  licence. 

(2)  The  said  section  1  is  further  amended  by  adding  thereto 
the  following  subsections: 

(2)  A  person  shall  be  deemed  to  have  a  controlling  interest  Controlling 

interest 

in  a  corporation  if  the  person  alone  or  with  an  associate 
directly  or  indirectly  beneficially  owns  or  controls, 

(a)  issued  and  outstanding  equity  shares  in  the  corpora- 
tion in  an  amount  to  permit  the  person  to  direct  the 
management  and  policies  of  the  corporation;  or 

(b)  10  per  cent  or  more  of  the  issued  and  outstanding 
equity  shares  in  the  corporation. 
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Associates  (3)   Qnc  person  shall  be  deemed  to  be  an  associate  of 

another  person  if, 

(a)  one  person  is  a  corporation  of  which  the  other  per- 
son is  an  officer  or  director; 

(b)  one  person  is  a  partnership  of  which  the  other  per- 
son is  a  partner; 

(c)  one  person  is  a  corporation  that  is  controlled 
directly  or  indirectly  by  the  other  person; 

(d)  both  persons  are  corporations  and  one  person  is 
controlled  directly  or  indirectly  by  the  same  individ- 
ual or  corporation  that  controls  directly  or  indirectly 
the  other  person; 

(e)  both  persons  are  members  of  a  voting  trust  where 
the  trust  relates  to  shares  of  a  corporation;  or 

(f)  both  persons  are  associates  within  the  meaning  of 
clauses  (a)  to  (e)  of  the  same  person. 

Calculating  (4)  jn  calculating  the  total  number  of  equity  shares  of  a  cor- 

poration beneficially  owned  or  controlled  for  the  purposes  of 
this  Act,  the  total  number  shall  be  calculated  as  the  total  of  all 
the  shares  actually  owned  or  controlled,  but  each  share  that 
carries  the  right  to  more  than  one  vote  shall  be  calculated  as 
having  the  number  of  shares  equal  to  the  total  number  of 
votes  it  carries. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Fundamental 
principle 


la. — (1)  The  fundamental  principle  to  be  applied  in  the 
interpretation  of  this  Act  and  the  regulations  is  that  a  nursing 
home  is  primarily  the  home  of  its  residents  and  as  such  it  is  to 
be  operated  in  such  a  way  that  the  physical,  psychological, 
social,  cultural  and  spiritual  needs  of  each  of  its  residents  are 
adequately  met  and  that  its  residents  are  given  the  opportu- 
nity to  contribute,  in  accordance  with  their  ability,  to  the 
physical,  psychological,  social,  cuUural  and  spiritual  needs  of 
others. 


Further 
principles 


(2)  Without  restricting  the  generality  of  the  foregoing,  this 
Act  and  the  regulations  are  to  be  interpreted  so  as  to  advance 
the  objective  that  nursing  homes  be  operated  in  accordance 
with  the  following  principles: 
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1.  Each  resident  shall  be  treated  with  dignity,  courtesy 
and  respect. 

2.  Each  resident  shall  be  properly  sheltered,  fed, 
clothed,  groomed  and  cared  for  in  a  manner  consist- 
ent with  his  or  her  needs. 

3.  Each  resident  shall  have  a  reasonable  opportunity 
to  keep  in  his  or  her  room  and  display  personal  pos- 
sessions, pictures  and  furnishings,  in  keeping  with 
space  limitations,  safety  requirements  and  other  res- 
idents' rights. 

4.  Each  resident  shall  have  the  right  to  consent  to  the 
giving  or  refusing  of  medical  treatment  or  medica- 
tion in  accordance  with  the  law  and  shall  be  given 
the  opportunity  to  obtain  an  independent  medical 
opinion  concerning  any  proposed  medical  treatment 
or  medication. 

5.  Each  resident  shall  have  the  opportunity  to  partici- 
pate fully  in  making  any  decision  and  obtaining  an 
independent  medical  opinion  with  respect  to  any 
decision  concerning  his  or  her  admission,  discharge 
or  transfer  to  or  from  a  nursing  home. 

6.  Each  resident  shall  have  the  opportunity  to  commu- 
nicate in  confidence,  to  receive  visitors  and  to  con- 
sult in  private  with  any  other  person  without  inter- 
ference. 

7.  Each  resident  shall  have  the  opportunity  to  form 
friendships,  to  enjoy  relationships  and  to  participate 
in  the  residents'  council. 

8.  Each  resident  shall  have  the  opportunity  to  pursue 
his  or  her  social,  cultural  and  other  interests  and  to 
develop  to  his  or  her  potential. 

9.  Each  resident  shall  have  the  right  to  be  informed  of 
any  law,  rule  or  policy  affecting  the  operation  of  the 
nursing  home  and  to  express  his  or  her  opinion  con- 
cerning the  operation  of  the  nursing  home  without 
fear  of  reprisal. 

10.  Each  resident  shall  respect  the  rights  of  other  per- 
sons in  the  nursing  home  and  shall  treat  other  per- 
sons in  the  nursing  home  with  dignity,  courtesy  and 
respect. 
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Principles  (3)  Every  contract  relating  to  the  admission  of  a  resident  to 

^contracts  ^  nursing  home  shall  be  deemed  to  include  the  undertaking  of 
the  licensee  to  operate  the  home  in  accordance  with  the  prin- 
ciples set  forth  in  subsections  (1)  and  (2). 


Copies  to 
residents 


Transition 


Idem 


(4)  Every  licensee  shall  post  a  copy  of  subsections  (1),  (2) 
and  (3)  in  a  prominent  place  in  the  nursing  home  and  shall 
give  a  copy  of  them  to  each  resident  and  a  representative  of 
the  resident,  if  any,  when  the  resident  is  admitted  to  the  nurs- 
ing home. 

(5)  Every  licensee  shall  forthwith  after  the  coming  into 
force  of  this  Act  give  a  copy  of  subsections  (1),  (2)  and  (3)  to 
every  person  who  is  a  resident  at  that  time  and  to  a  represent- 
ative of  that  person,  if  any. 

3. — (1)  Subsection  4  (1)  of  the  said  Act  is  amended  by  strik- 
ing out  ''subsection  (2)"  in  the  first  line  and  inserting  in  lieu 
thereof  "the  following  subsections". 

(2)  Subsection  4  (2)  of  the  said  Act  is  amended  by  striking 
out  "Notwithstanding  subsection  (1)"  in  the  first  line. 

(3)  Subsection  4  (3)  of  the  said  Act  is  amended  by  striking 
out  "Notwithstanding  subsection  (1)"  in  the  first  line. 

(4)  Subclause  4  (4)  (d)  (ii)  of  the  said  Act  is  amended  by 
striking  out  "or"  and  inserting  in  lieu  thereof  "and". 

(5)  Section  4  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4a)  In  considering  under  subsection  (2)  whether  it  is  in  the 
public  interest  to  grant  a  licence  to  establish,  operate  or  main- 
tain a  nursing  home  in  an  area,  the  Minister  shall  also  take 
into  account. 


(a)  the  effect  that  granting  the  licence  would  have  on 
the  concentration  of  ownership  of  nursing  homes  in 
Ontario;  and 

(b)  the  effect  that  granting  the  licence  would  have  on 
the  balance  between  non-profit  and  profit-oriented 
nursing  homes  in  Ontario. 

(6)  Subsection  4  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Grounds  for        (5)  Subjcct  to  scction  7,  the  Director  may  refuse  to  issue  a 
licence  where  in  the  Director's  opinion, 
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(a)  the  proposed  nursing  home  or  its  operation  would 
contravene  this  Act  or  the  regulations  or  any  other 
Act  or  regulation  or  any  municipal  by-law  respect- 
ing its  establishment  or  location; 

(b)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or  directors 
or  the  persons  with  a  controlling  interest  in  it 
affords  reasonable  grounds  for  belief  that  the  home 
will  not  be  operated  in  accordance  with  the  law  and 
with  honesty  and  integrity; 

(c)  the  applicant  or,  where  the  applicant  is  a  corpora- 
tion, its  officers  or  directors  or  the  persons  with  a 
controlling  interest  in  it  are  not  competent  to  oper- 
ate a  nursing  home  in  a  responsible  manner  in 
accordance  with  this  Act  and  the  regulations  or  are 
not  in  a  position  to  furnish  or  provide  the  required 
services;  or 

(d)  the  past  conduct  of  the  applicant,  or  where  the 
applicant  is  a  corporation,  of  its  officers,  directors 
or  the  persons  with  a  controlling  interest  in  it 
affords  reasonable  grounds  for  belief  that  the  home 
will  be  operated  in  a  manner  that  is  prejudicial  to 
the  health,  safety  or  welfare  of  its  residents. 

(7)  Subsection  4  (8)  of  the  said  Act  is  repealed. 

4.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

4a. — (1)  The  Director  may  undertake  to  issue  a  licence  to  undertake  to 

issue  licence 

an  applicant  on  condition  that  the  applicant  agrees  to  satisfy 
the  conditions  specified  by  the  Director. 

(2)  Where  the  Director  determines  that  the  applicant  has  issue  licence, 
complied  with  the  specified  conditions,  the  Director  shall  issue  meT" 

the  licence. 

(3)  Where  the  Director  determines  that  the  applicant  has  Notice 

to  C3ncel 

not  complied  with  the  specified  conditions,  the  Director  by  undertaking 
written  notice  to  the  applicant  may  propose  to  cancel  the 
undertaking. 


(4)  The  applicant  may  submit  to  the  Minister  a  written  Request 

tor  review 

request  for  review  asking  that  the  Minister  extend  the  under- 
taking and  amend  its  conditions. 
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Minister's 
decision 


(5)  Where  the  Minister  receives  a  request  for  review  within 
fifteen  days  after  delivery  of  the  notice  under  subsection  (3), 
the  Minister  may  extend  the  undertaking  and  amend  its  condi- 
tions or  may  cancel  the  undertaking. 


Undertaking 
cancelled 


(6)  Where  the  Minister  does  not  receive  a  request  for 
review  within  fifteen  days  after  delivery  of  the  notice  under 
subsection  (3),  the  undertaking  shall  be  deemed  to  be  can- 
celled. 


Surrender 
and  issue 
of  licence 


4b. — (1)  Where  a  licensee  notifies  the  Director  that  the 
licensee  intends  to  surrender  a  licence  to  the  Director  on  con- 
dition that  the  Director  issue  in  its  place  a  licence  to  a  speci- 
fied person,  the  specified  person  may  apply  for  the  issuance  of 
the  licence  under  this  Act. 


Idem 


(2)  Subsections  4  (1),  (2)  and  (4a)  and  clauses  4  (5)  (b),  (c) 
and  (d)  apply  with  necessary  modifications  to  an  application 
for  a  licence  under  subsection  (1). 


Idem 


(3)  Upon  receiving  notice  that  the  Director  intends  to 
approve  an  application  under  subsection  (1),  the  licensee  shall 
surrender  the  licence  and  the  Director  shall  issue  a  licence  to 
the  applicant. 


Share 
transfer 
R.S.O.  1980, 
c.  466 


4c. — (1)  Where  a  corporation  that  is  a  private  company  as 
defined  in  the  Securities  ^cMs  a  licensee,  it  shall  not  permit 
an  issue  or  transfer  of  equity  shares  of  its  capital  stock  that 
has  the  effect  of  changing  the  ownership  or  controlling  interest 
in  the  corporation  without  the  prior  approval  of  the  Director. 


Idem 


(2)  In  deciding  whether  to  approve  an  issue  or  a  transfer  of 
shares  under  subsection  (1),  the  Director  shall  treat  the  cor- 
poration as  proposed  to  be  constituted  after  the  transfer  as  if 
it  were  an  applicant  for  a  licence  and  subsections  4  (1),  (2) 
and  (4a)  and  clauses  4  (5)  (b),  (c)  and  (d)  apply  with  neces- 
sary modifications. 


Duty  of 
corporation 
to  notify 
Director 


4d. — (1)  Where  a  licensee  is  a  corporation,  the  licensee 
shall  notify  the  Director  in  writing  within  fifteen  days  of  any 
change  in  the  officers  or  directors  of  the  corporation. 


Idem 


(2)  Where  a  corporation  has  an  interest  in  a  licence,  and  the 
corporation  or  its  officers  or  directors  have  reason  to  believe 
that  an  issue  or  transfer  of  equity  shares  of  its  capital  stock  or 
the  happening  of  a  condition  by  which  shares  of  its  capital 
stock  acquire  voting  rights  results  or  may  result  in  a  person 
acquiring  a  controlling  interest  in  the  corporation,  the  person 
shall  so  notify  the  Director  forthwith. 
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(3)  The  Director  from  time  to  time,  in  writing,  may  direct  a  statement 
corporation  that  has  an  interest  in  a  licence  or  its  officers  or  '^^''""^^ 
directors  to  provide  the  names  and  addresses  of  all  of  the 
officers  and  directors  of  the  corporation  and  a  statement  con- 
cerning the  ownership  or  beneficial  ownership  of  equity  shares 
of  capital  stock  in  the  corporation,  which  statement  shall  con- 
tain the  information  that  in  the  opinion  of  the  Director  is  rea- 
sonably necessary  to  enable  the  Director  to  determine, 

(a)  what  persons,  if  any,  have  a  controlling  interest  in 
the  corporation;  and 

(b)  what  persons,  if  any,  own  or  beneficially  own 
directly  or  indirectly  the  persons  or  a  controlling 
interest  in  the  persons  mentioned  in  clause  (a). 

4e. — (1)  A  person  who  has  a  security  interest  in  a  licence  Exercise 
shall  not  exercise  that  interest  without  the  approval  of  the  interest"  ^ 
Director  if  exercise  of  the  interest  would  change  the  owner- 
ship or  controlling  interest  in  the  licence. 


(2)  In  deciding  whether  to  approve  an  exercise  of  a  security 
interest  under  subsection  (1),  the  Director  shall  treat  the  per- 
son seeking  to  exercise  the  interest  as  if  the  person  were  an 
applicant  for  a  licence  and  subsections  4  (1),  (2)  and  (4a)  and 
clauses  4  (5)  (b),  (c)  and  (d)  apply  with  necessary  modifica- 
tions. 


Matters 
to  be 
considered 


4f. — (1)  A  licensee  shall  not  enter  into  a  contract  whose  Management 
effect  is  to  change  the  management  of  a  nursing  home  or  the 
ownership  or  controlling  interest  in  a  licence  without  the 
approval  of  the  Director. 

(2)  In  deciding  whether  to  approve  a  contract  described  in  Ma«ers 
subsection  (1),  the  Director  shall  treat  the  person  who  would  considered 
take  over  the  management  of  the  nursing  home  or  the  owner- 
ship or  controlling  interest  in  the  licence  under  the  contract  as 
if  the  person  were  an  applicant  for  a  licence  and  subsections 
4  (1),  (2)  and  (4a)  and  clauses  4  (5)  (b),  (c)  and  (d)  apply  with 
necessary  modifications. 

5.  Clauses  5  (d)  and  (e)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


(d)  the  conduct  of  the  licensee  or,  where  the  licensee  is 
a  corporation,  its  officers  or  directors  or  the  persons 
with  a  controlling  interest  in  it  affords  reasonable 
grounds  for  belief  that  the  home  is  not  being  or  will 
not  be  operated  in  accordance  with  the  law  and  with 
honesty  and  integrity; 
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(e)  the  conduct  of  the  licensee  or,  where  the  licensee  is 
a  corporation,  its  officers  or  directors  or  the  persons 
with  a  controlling  interest  in  it  affords  reasonable 
grounds  for  belief  that  the  licensee,  officers,  direc- 
tors or  persons  are  not  competent  to  operate  a  nurs- 
ing home  in  a  responsible  manner  in  accordance 
with  this  Act  and  the  regulations  or  are  not  in  a 
position  to  furnish  or  provide  the  required  services; 

(f)  the  conduct  of  the  licensee  or,  where  the  licensee  is 
a  corporation,  its  officers  or  directors  or  the  persons 
with  a  controlling  interest  in  it  affords  reasonable 
grounds  for  belief  that  the  home  is  being  operated 
or  will  be  operated  in  a  manner  that  is  prejudicial  to 
the  health,  safety  or  welfare  of  its  residents; 

(g)  the  licensee  has  ceased  operating  the  nursing  home 
for  a  period  of  at  least  six  months  and  is  not  taking 
reasonable  steps  to  prepare  the  nursing  home  to  re- 
open; 

(h)  the  licensee  is  a  corporation  described  in  subsection 
4c  (1)  that  has  permitted  an  issue  or  transfer  con- 
trary to  that  subsection; 

(i)  a  corporation  or  its  officers  or  directors  have  failed 
to  make  a  report  or  statement  to  the  Director,  con- 
trary to  section  4d; 

(j)  a  person  who  has  a  security  interest  in  a  licence  has 
exercised  that  interest  contrary  to  subsection  4e  (1) 
without  the  approval  of  the  Director;  or 

(k)  the  licensee  has  entered  into  a  contract  described  in 
subsection  4f  (1)  without  the  approval  of  the 
Director. 

6.  Section  7  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

^'^^^  (2a)  A  licensee  who  requires  a  hearing  shall  provide  proof 

with  the  notice  requiring  a  hearing  that  the  licensee  has 
mailed  or  delivered  to  the  residents'  council  and  has  posted  in 
a  prominent  place  in  the  nursing  home  a  copy  of  the  Direc- 
tor's notice  with  written  reasons  therefor  and  a  copy  of  the 
notice  requiring  a  hearing. 
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(4a)  Before  the  Board  hears  a  matter  it  must  be  satisfied  Opportunity 
that  the  applicant  or  licensee  has  been  given  a  reasonable    °  '^^"^^  ^ 
opportunity  to  comply  with  all  the  lawful  requirements  for  the 
issue  or  retention  of  the  licence  where  it  would  be  just  and 
reasonable  to  do  so. 

7. — (1)  Subsection  8  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  following  are  parties  before  the  Board  under  this  Parties 
Act, 

(a)  the  Director; 

(b)  the  applicant  or  the  licensee  who  has  required  the 
hearing; 

(c)  an  agent  for  the  residents'  council;  and 

(d)  any  other  person  the  Board  may  specify. 

(2)  Subsection  8  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  Board  may  permit  any  person  who  is  not  a  party  Submissions 
before  it,  including  a  resident,  a  representative  of  a  resident, 

an  employee  of  a  nursing  home  or  any  other  person  who  may 
be  affected  by  its  decision,  to  make  written  or  oral  submis- 
sions to  the  Board,  and  where  it  does  so  those  submissions 
may  be  made  either  personally  or  through  an  agent. 

(3)  Subsection  8  (3)  of  the  said  Act  is  amended  by  striking 
out  "An  applicant  or  licensee  who  is"  in  the  first  line  and  by 
inserting  after  "subsection  (1)"  in  the  second  line  "and  a  per- 
son who  is  permitted  to  make  submissions  to  the  Board  under 
subsection  (2)". 

(4)  Subsection  8  (7)  of  the  said  Act  is  amended  by  striking 
out  "and  heard  the  evidence  and  argument  of  the  parties"  in 
the  third  and  fourth  lines  and  inserting  in  lieu  thereof  "heard 
the  evidence  and  argument  of  the  parties  and  read  or  heard 
any  written  or  oral  submissions  made  under  subsection  (2)". 

8.  Section  11  of  the  said  Act  is  repealed. 

9.  Subsection  12  (3)  of  the  said  Act  is  amended  by  inserting 
after  "revoked"  in  the  first  line  "and  the  revocation  becomes 
final  or  where  the  nursing  home  is  otherwise  being  operated 
without  a  licence". 
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Agreement 
for  extra 


Copy  to 

residents' 

council 


10. — (1)  Subsection  13  (2)  of  the  said  Act  is  amended  by 
striking  out  "reduction  in"  in  the  second  line  and  inserting  in 
lieu  thereof  "reducing  or  increasing"  and  by  striking  out 
"reduction"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"reducing  or  increasing". 

(2)  Section  13  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3)  The  Minister  may  enter  into  an  agreement  with  a 
licensee  for  the  provision  of  services  in  addition  to  those  pro- 
vided for  under  this  Act  and  the  regulations. 

(4)  Upon  entering  into  an  agreement  with  the  Minister 
under  subsection  (3),  the  licensee  shall  provide  a  copy  of  the 
agreement  to  the  residents'  council. 

11. — (1)  Section  14  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (b)  and  by  adding  thereto  the  fol- 
lowing clauses: 

(d)  for  services  entered  into  under  an  agreement 
described  in  subsection  13  (3),  the  amount  provided 
for  by  the  agreement; 


(e)  for  services  not  mentioned  in  clauses  (a)  through  (c) 
that  are  designated  by  the  regulations,  the  amount 
prescribed  by  the  regulations;  or 

(f)  for  services  not  mentioned  in  clauses  (a)  through 
(e),  the  amount  provided  for  under  written  agree- 
ments for  those  services  between  the  licensee  and 
the  individual  residents. 


Idem 


(2)  The  said  section  14  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  The  Director  may  permit  a  licensee  to  charge  a  specific 
amount  greater  than  the  amount  prescribed  by  the  regulations 
for  a  service  described  in  clause  (1)  (e)  where  the  licensee 
demonstrates  to  the  Director  that  the  actual  cost  of  providing 
the  service  is  greater  than  the  amount  prescribed  by  the  regu- 
lations. 


12.  Section  15  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Recovery 
of  excess 
payment 


15, — (1)  Where  any  payment  referred  to  in  clause 
14  (1)  (a)  or  (d)  is  accepted  by  or  on  behalf  of  a  licensee  and 
the  payment  exceeds  the  amount  permitted  under  section  14 
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or  the  service  has  not  been  rendered  or  has  been  inadequately 
rendered,  the  Minister  may, 

(a)  withhold  payments  due  to  the  licensee  to  recover 
the  excess  payment  or  the  amount  for  which  no  ser- 
vice or  inadequate  service  was  rendered;  or 

(b)  bring  an  action  to  recover  from  the  licensee  that 
amount,  with  costs,  by  action  in  a  court  of  compe- 
tent jurisdiction. 

(2)  Where  any  payment  referred  to  in  clause  14  (1)  (b),  (c),  Wem 
(e)  or  (f)  is  accepted  by  or  on  behalf  of  a  licensee  and  the  pay- 
ment exceeds  the  amount  permitted  under  section  14,  the  ser- 
vice has  not  been  rendered  or  has  been  inadequately  rendered 
or  in  the  case  of  a  service  described  in  clause  14  (1)  (f)  there 
was  no  written  agreement,  the  Minister  may, 

(a)  order  the  licensee  to  pay  back  to  the  person  from 
whom  it  was  accepted  the  excess  payment  or  the 
amount  for  which  no  service  or  inadequate  service 
was  rendered;  or 

(b)  withhold  payments  due  to  the  licensee  for  the  pur- 
pose of  recovering  the  excess  payment  or  the 
amount  for  which  no  service  or  inadequate  service 
was  rendered  and  pay  the  amount  recovered  to  the 
person  from  whom  it  was  accepted  by  or  on  behalf 
of  the  licensee. 

13.  Subsection  16  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "inspector"  wherever  it  occurs  "and  residents' 
council  advisor". 

14. — (1)  Subsection  17  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  An  inspector  without  a  warrant  at  any  time  may  enter  inspection 
upon  the  premises,  including  the  business  premises,  of  a  nurs- 
ing home  to  make  an  inspection  to  ensure  that  the  provisions 

of  this  Act  and  the  regulations  are  being  complied  with. 

(2)  Subsection  17  (2)  of  the  said  Act  is  amended  by  striking 
out  "may  at  any  reasonable  time"  in  the  fourth  line  and  insert- 
ing in  lieu  thereof  "without  a  warrant  at  any  reasonable  time 
may". 

(3)  Section  17  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 
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Warrant  (2a)  No  inspector  shall  enter  any  room  or  place  that  is  not 

in  a  nursing  home  and  that  is  actually  being  used  as  a  dwelling 
without  the  consent  of  the  occupier  except  under  the  authority 

R.s.o.  1980,  of  a  search  warrant  issued  under  section  142  of  the  Provincial 
Offences  Act. 

(4)  Subsection  17  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Powers  on  (3)  upou  an  inspection  under  this  section,  the  inspector, 

(a)  is  entitled  at  any  reasonable  time  to  free  access  to 
all  books  of  account,  documents,  bank  accounts, 
vouchers,  correspondence  and  records,  including 
payroll  records,  records  of  staff  hours  worked,  med- 
ical and  drug  records  and  any  other  records  that  are 
relevant  for  the  purposes  of  the  inspection  or 
required  to  be  kept  under  this  Act  or  the  regu- 
lations; 

(b)  upon  giving  a  receipt  therefor  and  showing  the  cer- 
tificate of  appointment  issued  by  the  Minister,  may 
remove  any  material  referred  to  in  clause  (a)  that 
relates  to  the  purpose  of  the  inspection  in  order  to 
make  a  copy  thereof,  provided  that  such  copying  is 
carried  out  with  reasonable  dispatch  and  the  mate- 
rial in  question  is  promptly  thereafter  returned  to 
the  person  whose  premises  are  being  inspected; 

(c)  may  inspect  the  premises  and  operations; 

(d)  may  examine  or  test  samples  of  substances  to 
ensure  that  the  regulations  are  being  complied  with; 
and 

(e)  upon  giving  a  receipt  therefor  and  showing  the  cer- 
tificate of  appointment  issued  by  the  Minister,  may 
remove  a  substance  or  a  sample  of  a  substance 
referred  to  in  clause  (d)  in  order  to  conduct  further 
tests,  for  any  purpose  reasonably  necessary  to  carry 
out  effectively  the  purposes  of  this  Act. 

Not  to  (3a)  No  person  shall  obstruct  the  inspector  or  withhold, 

fnspector  destroy,  conceal  or  refuse  to  furnish  any  information  or  thing 
required  by  the  inspector  for  the  purposes  of  the  inspection. 

(5)  Section  17  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 
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(4a)  A  certificate  as  to  the  result  of  any  test  that  contains 
the  name  and  a  statement  of  the  qualifications  of  the  person 
who  conducted  the  test  and  purports  to  be  signed  by  that  per- 
son is,  without  proof  of  the  office  or  signature  of  that  person, 
receivable  in  evidence  as  prima  facie  proof  of  the  facts  stated 
in  the  certificate  for  all  purposes  in  any  proceeding  or  prose- 
cution if  it  has  been  served  on  any  party  or  defendant  to  the 
proceeding  or  prosecution  within  a  reasonable  time  before  the 
proceeding  or  trial  in  which  it  is  to  be  adduced. 


Admissibility 
of  test  results 


(6)  Subsection  17  (5)  of  the  said  Act  is  repealed. 

15.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

17a. — (1)  A  person  who  has  reasonable  grounds  to  suspect  Reporting 
that  a  resident  has  suffered  or  may  suffer  harm  as  a  result  of  residem 
unlawful  conduct,  improper  or  incompetent  treatment  or  care 
or  neglect  shall  forthwith  report  the  suspicion  and  the  inform- 
ation upon  which  it  is  based  to  the  Director. 

(2)  No  person  shall  dismiss,  discipline,  penalize,  coerce,  No  discipline 
intimidate  or  attempt  to  coerce  or  intimidate  another  person  ^^  ^^^  '"^ 
because  the  other  person  has, 

(a)  made  a  report  to  the  Director  under  subsection  (1); 

(b)  advised  the  Director  of  a  breach  of  this  Act  or  the 
regulations;  or 

(c)  advised  the  Director  of  any  other  matter  concerning 
the  care  of  a  resident  or  the  operation  of  a  nursing 
home  that  the  other  person  believes  ought  to  be 
reported  to  the  Director, 

unless  the  other  person  acts  maliciously  or  without  reasonable 
grounds. 


(3)  No  person 
under  subsection 
false. 


shall  include  in 
(1)  information 


a  report  to  the  Director 
the  person   knows  to  be 


Idem 


(4)  Notwithstanding  that  the  information  on  which  a  report 
may  be  based  is  confidential  or  privileged,  subsection  (1)  also 
applies  to  a  legally  qualified  medical  practitioner  or  a  person 
registered  under  the  Health  Disciplines  Act  to  practice  a 
health  discipline  and  no  action  for  making  the  report  shall  be 
commenced  against  a  practitioner  or  person  who  acts  in 
accordance  with  subsection  (1)  unless  that  person  acts  mali- 
ciously or  without  reasonable  grounds  for  the  suspicion. 


Duty  on 
practitioners 


R.S.O.  1980, 
c.  196 
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Privilege 

of 

solicitor 


(5)  Nothing  in  this  section  abrogates  any  privilege  that  may 
exist  between  a  solicitor  and  the  solicitor's  client. 


Licensee 
to  forward 
complaints 


17b.  A  licensee  shall  forward  forthwith  on  receipt  to  the 
Director  any  written  complaint  the  licensee  receives  concern- 
ing the  care  of  a  resident  or  the  operation  of  the  nursing 
home. 


Financial 
statement 


17c. — (1)  A  licensee  shall,  at  the  end  of  the  licensee's  fis- 
cal year,  prepare  or  cause  to  be  prepared  for  each  of  the 
licensee's  nursing  homes  a  financial  statement  for  the  opera- 
tion of  that  nursing  home,  including, 


(a)  a  statement  of  profit  and  loss  for  that  fiscal  year; 
and 

(b)  any  other  matters  respecting  its  financial  operation 
that  are  prescribed  by  the  regulations. 


Statement  to 
be  filed 


(2)  A  licensee  shall  file  the  financial  statement  referred  to 
in  subsection  (1)  with  the  Minister  within  ninety  days  after  the 
end  of  the  licensee's  fiscal  year. 


Posting 
and  public 
inspection 


(3)  The  licensee  shall  post  a  copy  of  the  financial  statement 
referred  to  in  subsection  (1)  in  a  prominent  place  in  the  nurs- 
ing home. 


Residents' 
council 


17d. — (1)  Whenever  at  least  three  persons  who  are  either 
residents  in  a  nursing  home  or  representatives  of  residents  so 
request,  a  residents'  council  shall  be  established  for  that  nurs- 
ing home. 


Idem 


(2)  The  residents'  council  shall  be  established  and 
ducted  in  the  manner  provided  for  by  the  regulations. 


con- 


Members 


(3)  Each  resident,  or  where  the  resident  is  unable  to  partici- 
pate, the  resident's  legal  representative  may  be  a  member  of 
the  residents'  council  and,  in  addition,  a  person  selected  by 
the  resident  or  the  legal  representative  may  be  a  member  of 
the  residents'  council. 


Idem 


(4)  No  licensee  or  where  the  licensee  is  a  corporation,  no 
officer,  director  or  person  with  a  controlling  interest  in  it  and 
no  member  of  the  staff  of  a  nursing  home  shall  be  a  member 
of  a  residents'  council. 


Residents'  IJc — (1)  There  shall  be  established  for  each  residents' 

advisory         council  a  residents'  council  advisory  committee  to  be  corn- 
committee       posed  of, 
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(a)  no  fewer  than  three  and  no  more  than  seven  mem- 
bers, to  be  elected  by  the  residents'  council  from 
among  its  members;  and 

(b)  no  more  than  three  members  who  live  in  the  area  in 
which  the  nursing  home  is  located,  to  be  appointed 
by  the  Minister. 

(2)  It  is  the  function  of  a  committee  and  it  has  the  power  to,   Powers  of 

^  committee 

(a)  advise  residents  respecting  their  rights  and  obliga- 
tions under  this  Act; 

(b)  advise  residents  respecting  the  rights  and  obligations 
of  the  licensee  under  this  Act; 

(c)  receive  and  investigate  complaints  from  residents 
and  other  persons; 

(d)  meet  regularly  with  the  licensee  to, 

(i)  review  Ministry  inspection  reports, 

(ii)  review  the  allocation  of  money  for  food,  sup- 
plies and  services  provided  by  the  nursing 
home, 

(iii)  review  the  financial  statement  filed  under 
section  17c  when  it  is  filed,  and 

(iv)  review  the  operation  of  the  nursing  home; 

(e)  attempt  to  mediate  and  resolve  any  dispute  between 
a  resident  and  the  licensee; 

(f)  attend  meetings  of  the  residents'  council  and  report 
on  its  activities  to  the  residents'  council; 

(g)  report  to  the  Minister  any  concerns  and  recommen- 
dations that  in  its  opinion  or  in  the  opinion  of  the 
residents'  council  ought  to  be  brought  to  the  Minis- 
ter's attention;  and 

(h)  carry  out  any  other  functions  prescribed  by  the 
regulations. 

17f. — (1)  The  Minister,  with  the  consent  of  a  committee,  Residents' 
may  appoint  a  residents'  council  advisor  to  assist  the  commit-  advisor 
tee  in  carrying  out  its  responsibilities. 
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(2)  In  carrying  out  his  or  tier  duties,  a  residents'  council 
advisor  shall  take  instructions  from  and  report  to  the  com- 
mittee. 


Entry  and 
inspection 


(3)  A  residents'  council  advisor  at  any  time  may  enter  upon 
the  premises  of  a  nursing  home  for  the  purpose  of  meeting 
with  a  resident  or  a  member  of  the  residents'  council  or  both 
and  subject  to  subsection  (4)  the  advisor,  where  instructed  by 
the  committee  to  make  such  an  inspection,  may  enter  upon 
the  premises  of  the  nursing  home  and  is  entitled  to  free  access 
to  all  books  of  account,  documents,  bank  accounts,  vouchers, 
correspondence  and  records,  including  payroll  records,  rec- 
ords of  staff  hours  worked,  medical  and  drug  records  and  any 
other  records  that  are  relevant  for  the  purposes  of  the  inspec- 
tion or  required  to  be  kept  under  this  Act  or  the  regulations. 


Consent  of 
resident 


(4)  A  residents'  council  advisor  is  not  entitled  to  free  access 
to  a  record  that  relates  to  a  particular  resident  without  the 
consent  of  that  resident  or,  where  the  resident  is  unable  to 
consent,  of  the  legal  representative  of  the  resident. 


Idem 


(5)  No  person  shall  refuse  entry  to  a  nursing  home  to  a  resi- 
dents' council  advisor  or  obstruct  a  residents'  council  advisor 
or  withhold  or  destroy,  conceal  or  refuse  to  furnish  any 
information  or  thing  required  by  a  residents'  council  advisor 
for  the  purpose  of  an  inspection. 


Licensee 

to 

co-operate 


17g.  The  licensee  shall  co-operate  with  the  residents' 
council,  the  committee  and  the  residents'  council  advisor  and 
shall  provide  the  information,  including  financial  information, 
and  assistance  to  them  provided  for  by  the  regulations. 


Committee, 
etc.,  not 
personnally 
liable 


17h.  No  proceeding  shall  be  commenced  against  a  mem- 
ber of  a  committee  or  a  residents'  council  advisor  for  any  act 
done  in  accordance  with  section  17e  or  17f,  unless  the  act  is 
done  maliciously  or  without  reasonable  grounds. 


16.  Section  19  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Liability 
of  licensee 


19. — (1)  In  addition  to  any  other  liability  for  an  offence 
under  this  Act  or  the  regulations,  the  licensee  is  guilty  of  an 
offence  for  the  contravention  of  any  provision  of  this  Act 
except  subsection  17a  (1)  or  of  the  regulations  that  creates  an 
obligation  in  respect  of  a  nursing  home, 


(a)    without  imposing  a  duty  on  a  specified  person  to 
carry  it  out;  or 
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(b)    by  imposing  a  duty  on  a  specified  person  other  than 
the  licensee  to  carry  it  out. 

(2)  Notwithstanding  subsection  (1),  a  licensee  is  guilty  of  an  Wem 
offence  under  subsection  (1)  if  the  licensee  contravenes  sub- 
section 17a  (1). 

19a.   Any  person  who  contravenes  any  provision  of  this  Penalty 
Act  or  the  regulations,  except  subsection  12  (1),  is  guihy  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  for  a  first  offence  and  not  more  than  $10,000  for  each 
subsequent  offence. 

19b. — (1)  Where  a  party  to  a  proceeding  under  section  19  ^.^'^.^"^f  . 
or  19a  wishes  to  call  as  a  witness  in  the  proceeding  a  resident  resident 
who  by  reason  of  age,  infirmity  or  physical  disability  is  unable 
to  attend  the  proceeding,  the  party  may  apply  to  a  provincial 
judge  for  an  order  appointing  a  justice  of  the  peace  to  attend 
upon  the  witness  and  to  take  the  evidence  of  the  witness 
under  oath. 

(2)  Where  a  party  to  a  proceeding  before  the  Board  under  w^m 
this  Act  wishes  to  call  as  a  witness  in  the  proceeding  a  resi- 
dent who  by  reason  of  age,  infirmity  or  physical  disability  is 
unable  to  attend  the  proceeding,  the  members  of  the  Board 
who  are  holding  the  hearing,  at  the  request  of  the  party,  may 
attend  upon  the  witness  and  take  the  evidence  of  the  witness. 

(3)  A  medical  report  signed  by  a  legally  qualified  medical  Jjf^'^^' 
practitioner  stating  that  the  practitioner  believes  the  resident 
is  unable  to  attend  a  proceeding  by  reason  of  age,  infirmity  or 
physical  disability  is  prima  facie  proof  of  the  inability  of  the 
witness  to  attend  the  proceeding. 


report 

sufficient 

proof 


(4)  A  person  shall  not  take  evidence  from  a  resident  under  Opportunity 
subsection  (1)  or  (2)  unless  reasonable  notice  of  the  time  for 

taking  the  evidence  is  given  to  all  parties  to  the  proceeding 
and  each  party  attending  is  given  an  opportunity  to  examine 
or  cross-examine  the  resident. 

(5)  A  transcript  of  the  evidence  of  a  resident  taken  under  Transcript 
subsection  (1)  and  certified  as  correct  by  the  person  who 
recorded  it  may  be  read  in  evidence  in  a  proceeding  under  this 

Act. 


17. — (1)  Clause  20  (j)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "and  governing  their  form  and  content". 

(2)  Section  20  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clauses: 
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(ma)  respecting  the  form  and  content  of  requests  for 
proposals  for  the  issuing  of  nursing  home  licenses; 


(ta)  designating  services  to  be  provided  to  residents  by 
licensees  for  which  no  more  than  a  prescribed 
amount  may  be  charged  and  prescribing  that 
amount; 

(tb)  prescribing  matters  to  be  included  in  a  financial 
statement  for  the  operation  of  a  nursing  home; 

(tc)  respecting  the  establishment  and  conduct  of  resi- 
dents' councils; 

(td)  prescribing  additional  functions  of  a  committee; 

(te)  respecting  the  information,  financial  information 
and  assistance  a  licensee  shall  give  to  a  residents' 
council,  a  committee  and  a  residents'  council 
advisor. 


Commence- 
ment 


18.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


19.  The  short  title  of  this  Act  is  the  Nursing  Homes  Amend- 
ment Act,  1986. 
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EXPLANATORY  NOTES 

SECTION  1.  Subsection  10  (4a)  replaces  subsection  11  (2)  of  the  Act  which  is  repealed 
in  section  2.  Subsection  11  (2)  of  the  Act  provides: 

(2)  Notice  of  a  hearing  under  this  Act  shall  afford  the  licensee  a  reasonable  opportu- 
nity to  show  or  to  achieve  compliance  before  the  hearing  with  all  lawful  requirements  for 
the  retention  of  the  licence. 

The  new  subsection  clarifies  that  a  licensee  should  be  given  an  opportunity  to  com- 
ply with  lawful  requirements  in  order  to  avoid  proceedings,  where  it  is  just  to  do  so.  A 
similar  change  is  made  in  Mr.  Elston's  bill  amending  the  Nursing  Homes  Act. 

SECTION  2.  The  proposed  amendments  to  section  11  of  the  Act  set  out  in  this  Bill 
would  ensure  that  an  agent  of  a  residents'  council  can  be  a  party  to  a  proceeding  con- 
cerning a  nursing  home  under  this  Act  and  that  residents  and  other  affected  persons  may 
be  given  an  opportunity  to  make  submissions  to  the  Board.  Mr.  Elston's  bill  amending 
the  Nursing  Homes  Act  has  a  similar  provision. 

SECTION  3.  Self-explanatory.  A  similar  provision  with  respect  to  residents  of  nursing 
homes  is  included  in  Mr.  Elston's  bill  amending  the  Nursing  Homes  Act. 


Bill  177  1986 

An  Act  to  amend  the 
Health  Facilities  Special  Orders  Act,  1983 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  10  of  the  Health  Facilities  Special  Orders  Act, 
1983,  being  chapter  43,  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 

(4a)  Before  the  Board  hears  a  matter  it  must  be  satisfied  Opportunity 
that  the  licensee  has  been  given  a  reasonable  opportunity  to    °  ^^"^^  ^ 
comply  with  all  the  lawful  requirements  for  the  retention  of 
the  licence  where  it  would  be  just  and  reasonable  to  do  so. 

2. — (1)  Subsection  11  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  Where  the  licensee  holds  a  licence  under  the  Nursing  '^^"^ 
Homes  Act,  an  agent  for  the  residents'  council  of  the  nursing  f  320  ^^^' 
home  established  under  that  Act  is  also  a  party  to  proceedings 
before  the  Board  under  this  Act  and  the  Board  may  permit 
any  person  who  is  not  a  party  before  it,  including  a  resident  of 
the  nursing  home,  a  representative  of  a  resident  of  the  nursing 
home,  an  employee  of  the  nursing  home  or  any  other  person 
who  may  be  affected  by  its  decision  to  make  written  or  oral 
submissions  to  the  Board,  and  where  it  does  so  those  submis- 
sions may  be  made  either  personally  or  through  an  agent. 

(2)  Subsection  11  (3)  of  the  said  Act  is  amended  by  inserting 
after  "subsection  (1)"  in  the  first  line  "and  a  person  who  is 
permitted  to  make  submissions  to  the  Board  under  subsection 

(2)". 

(3)  Subsection  11  (6)  of  the  said  Act  is  amended  by  striking 
out  "and  heard  the  evidence  and  argument  of  the  parties"  in 
the  third  and  fourth  lines  and  inserting  in  lieu  thereof  "heard 
the  evidence  and  argument  of  the  parties  and  read  or  heard 
any  written  or  oral  submissions  made  under  subsection  (2)". 
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3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Evidence 
of  disabled 
person 


Medical 
report 
sufficient 
proof 


Opportunity 
to  examine 


11a. — (1)  Where  a  party  to  a  proceeding  under  this  Act 
wishes  to  call  as  a  witness  in  the  proceeding  a  person  who  by 
reason  of  age,  infirmity  or  physical  disability  is  unable  to 
attend  the  proceeding,  the  members  of  the  Board  who  are 
holding  the  hearing,  at  the  request  of  the  party,  may  attend 
upon  the  witness  and  take  the  evidence  of  the  witness. 

(2)  A  medical  report  signed  by  a  legally  qualified  medical 
practitioner  stating  that  the  practitioner  believes  the  witness  is 
unable  to  attend  a  proceeding  by  reason  of  age,  infirmity  or 
physical  disability  is  prima  facie  proof  of  the  inability  of  the 
witness  to  attend  the  proceeding. 

(3)  A  person  shall  not  take  evidence  from  a  witness  under 
subsection  (1)  unless  reasonable  notice  of  the  time  for  taking 
the  evidence  is  given  to  all  parties  to  the  proceeding  and  each 
party  attending  is  given  an  opportunity  to  examine  or  cross- 
examine  the  witness. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  Health  Facilities  Special 
Orders  Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

SECTION  1.  Under  the  proposed  subsection  10  (2a),  the  clerks  of  each  area  municipal- 
ity will  be  required  to  file  a  certificate  of  qualification  with  the  clerk  of  the  County  with 
respect  to  the  persons  who  will  represent  the  area  municipality  on  the  County  Council. 

SECTION  2.  It  is  proposed  that  subsection  22  (4)  of  the  Act  be  repealed.  The  said  sub- 
section relates  to  conflicts  of  interest.  Conflicts  of  interest  are  now  governed  by  the 
Municipal  Conflict  of  Interest  Act,  1983. 

SECTION  3.  This  section  would  repeal  section  73  of  the  Act  to  remove  an  obsolete  pro- 
vision. The  Juvenile  Delinquents  Act  (Canada)  to  which  reference  is  made  has  been 
repealed. 

SECTION  4.  At  present,  the  debentures  to  be  redeemed  on  each  anniversary  of  the 
date  of  the  debentures  are  selected  by  lot  by  the  treasurer  of  the  County  at  a  public 
meeting  of  the  County  Council.  The  proposed  amendment  will  permit  the  County  Coun- 
cil to  prescribe  the  manner  of  making  the  selection  by  lot. 

SECTION  5.  The  re-enactment  of  subsection  117  (4)  changes  a  reference  to  the 
Mortmain  and  Charitable  Uses  Act  to  read  as  a  reference  to  the  Charities  Accounting  Act. 
The  former  Act  has  been  repealed.  Section  6c  of  the  latter  Act  authorizes  a  municipal 
corporation  to  hold  land  for  charitable  purposes. 

SECTIONS  6,  7  and  8.  The  proposed  Part  XII  relates  to  the  annexation  of  certain  lands 
in  the  Township  of  Norfolk  to  the  Town  of  Tillsonburg  and  vice  versa.  The  annexations 
are  provided  for  in  an  agreement  that  was  negotiated  by  the  Town,  the  Township,  the 
County  and  The  Regional  Municipality  of  Haldimand-Norfolk. 
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An  Act  to  amend  the  County  of  Oxford  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  10  of  the  County  of  Oxford  Act,  being  chapter  365 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

(2a)  Where  a  person  is  elected  or  appointed  to  represent  an  Certificates 
area  municipality  as  a  member  of  the  County  Council  or  is  catiorT' 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  County  the  name  of  each  person  who 
has  been  so  elected  or  appointed,  and  the  person  shall  not 
take  the  seat  to  which  the  person  has  become  entitled  until 
the  clerk  of  the  County  has  received  such  a  certificate  in 
respect  of  that  person. 

2.  Subsection  22  (4)  of  the  said  Act  is  repealed. 

3.  Section  73  of  the  said  Act  is  repealed. 

4.  Clause  99  (c)  of  the  said  Act  is  amended  by  striking  out 
^'at  a  public  meeting  of  the  County  Council"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  'Mn  such  manner  as 
may  be  prescribed  by  by-law  of  the  County  Council". 

5.  Subsection  117  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(4)  The  County  shall  be  deemed  to  be  a  municipal  corpora-  Application 
tion  for  the  purposes  of  section  6c  of  the  Charities  Accounting  r.s.o.  i980, 
Act.  c.  65 

6.  The  said  Act  is  amended  by  adding  thereto  the  following 
Part: 
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PART  XII 


TILLSONBURG-NORFOLK  ANNEXATIONS 


Definitions 


139.   In  this  Part, 


Annexations 


Application 
of  by-laws 


"area  annexed  to  the  Town"  means  the  land  annexed  to  the 
Town  under  clause  140  (a); 

"area  annexed  to  the  Township"  means  the  land  annexed  to 
the  Township  under  clause  140  (b); 

"Tillsonburg-Norfolk  Annexation  Agreement"  means  the 
agreement  set  out  in  the  Tillsonburg-Norfolk  Negotiating 
Committee  Recommendation  for  Agreement,  signed  the 
15th  day  of  April,  1985,  as  amended  and  adopted  by  the 
Town,  by  by-law  no.  2312  passed  the  23rd  day  of  Septem- 
ber, 1985,  by  the  Township,  by  by-law  873-85  passed  the 
9th  day  of  September,  1985,  by  the  County,  by  by-law 
2600-85  passed  the  25th  day  of  September,  1985,  and 
by  The  Regional  Municipality  of  Haldimand-Norfolk,  by 
by-law  143-85  passed  the  26th  day  of  September,  1985; 

"Town"  means  The  Corporation  of  the  Town  of  Tillsonburg; 

"Township"  means  The  Corporation  of  the  Township  of 
Norfolk. 

140.   On  the  day  this  Part  comes  into  force, 

(a)  the  portion  of  the  Township  of  Norfolk  described  in 
Schedule  A  is  annexed  to  the  Town;  and 

(b)  the  portion  of  the  Town  of  Tillsonburg  described  in 
Schedule  B  is  annexed  to  the  Township. 

141. — (1)  Subject  to  subsections  (2)  and  (3), 

(a)    the  by-laws  of  the  County  and  of  the  Town  extend 
to  the  area  annexed  to  the  Town;  and 


Idem 


(b)  the  by-laws  of  The  Regional  Municipality  of  Haldi- 
mand-Norfolk and  of  the  Township  extend  to  the 
area  annexed  to  the  Township. 

(2)  The  following  by-laws  of  The  Regional  Municipality  of 
Haldimand-Norfolk  and  of  the  Township  remain  in  force  in 
the  area  annexed  to  the  Town  until  amended  or  repealed  by 
the  County  Council  or  by  the  council  of  the  Town,  as  the  case 
may  be: 
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1 .  By-laws  relating  to  highways. 

2.  By-laws  passed  under  section  34  of  the  Planning  1983,  c.  i 
Act,  1983  or  under  any  predecessor  of  that  section. 

3.  By-law  87-75  of  the  Township. 

4.  By-laws  that  apply  to  any  of  the  annexed  lands  that 
could  not  have  been  repealed  by  the  Regional 
Council  or  the  council  of  the  Township. 

(3)  The  by-laws  of  the  County  and  of  the  Town  passed  ^'^^^ 
under  section  34  of  the  Planning  Act,  1983  or  a  predecessor  of 
that  section  remain  in  force  in  the  area  annexed  to  the  Town- 
ship until  amended  or  repealed  by  the  council  of  The 
Regional  Municipality  of  Haldimand-Norfolk  or  the  Town- 
ship, as  the  case  may  be. 

(4)  Until    amended   or   repealed   by   the   council   of  The  official  plan 
Regional  Municipality  of  Haldimand-Norfolk,  the  provisions 

of  the  official  plan  of  the  County  that  pertain  to  the  area 
annexed  to  the  Township  shall  be  deemed  to  be  provisions  of 
the  official  plan  of  the  Haldimand-Norfolk  Planning  Area. 


142. — (1)  The  Town,  the  Township,  the  County  and  The 
Regional  Municipality  of  Haldimand-Norfolk  and  those  nego- 
tiating on  their  behalf  shall  be  deemed  to  have  always  had  the 
power  to  negotiate  and  enter  the  Tillsonburg-Norfolk  Annex- 
ation Agreement  and  the  Town,  the  Township,  the  County 
and  The  Regional  Municipality  of  Haldimand-Norfolk  may 
implement  the  agreement  in  accordance  with  its  terms. 

(2)  Without  restricting  the  generality  of  subsection  (1), 


Power  to 
enter  and 
implement 
agreement 


Idem 


(a)  all  taxes,  rates  and  charges  levied  by  the  Township 
with  respect  to  the  area  annexed  to  the  Town 
before  the  effective  date  of  the  annexation  and 
uncollected  as  of  that  date  shall  be  deemed  to  be 
owing  to  the  Town  and  may  be  collected  by  the 
Town  in  the  same  manner  and  with  the  same  reme- 
dies as  taxes  owing  to  the  Town;  and 

(b)  the  Town  shall  be  deemed  to  have  been  substituted 
for  the  Township  with  respect  to  loans  made  to  or 

by  the  Township  under  section  3  of  the  Housing  RS.o.  i980, 
Development  Act  with  respect  to  the  area  annexed 
to  the  Town. 


(3)  The  Tillsonburg-Norfolk  Annexation  Agreement  comes  Effective 
into  effect  on  the  day  this  Part  comes  into  force.  agreement 
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7.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  Schedules: 

SCHEDULE  A 

That  portion  of  the  Township  of  Norfolk  described  as  follows  is  annexed  to 
the  Town  of  Tillsonburg: 

COMMENCING  at  the  intersection  of  the  southerly  boundary  of  the  Town 
of  Tillsonburg  and  the  westerly  limit  of  the  King's  Highway  Number  19; 

THENCE  southerly  along  the  westerly  limit  of  the  said  King's  Highway  to 
intersect  a  line  measured  westerly  at  right  angles  from  a  point  in  the  east- 
erly limit  of  the  said  King's  Highway  distant  121.92  metres  measured  north- 
erly therealong  from  the  westerly  limit  of  Lot  7  in  Concession  IV  North  of 
Talbot  Road  of  the  former  Township  of  Middleton; 

THENCE  easterly  along  the  said  line  to  a  point  distant  60.96  metres  from 
the  easterly  limit  of  the  said  King's  Highway; 

THENCE  southerly  and  parallel  with  the  easterly  limit  of  the  said  King's 
Highway  to  the  westerly  limit  of  the  said  Lot  7; 

THENCE  southeasterly  along  the  westerly  limit  of  the  said  Lot  7  to  a  point 
distant  646.78  metres  measured  northwesterly  therealong  from  the  southerly 
angle  of  the  said  Lot  7; 

THENCE  northeasterly  along  a  line  measured  at  right  angles  from  the  west- 
erly limit  of  the  said  Lot  7  to  the  westerly  limit  of  Lot  8  in  the  said  Conces- 
sion IV; 

THENCE  southeasterly  along  the  westerly  limit  of  the  said  Lot  8  and  the 
said  westerly  limit  prolonged  to  the  southeasterly  limit  of  the  road  allow- 
ance between  concessions  III  and  IV  North  of  Talbot  Road; 

THENCE  northeasterly  along  the  southeasterly  limit  of  the  said  road  allow- 
ance to  the  northerly  angle  of  Lot  10  in  Concession  III  North  of  Talbot 
Road; 

THENCE  northwesterly  to  and  along  the  easterly  limit  of  Lot  10  in  Conces- 
sion IV  North  of  Talbot  Road  of  the  former  Township  of  Middleton  to  an 
angle  of  the  Town  of  Tillsonburg; 

THENCE  westerly  along  the  southerly  boundary  of  the  said  Town  to  the 
point  of  commencement. 

SCHEDULE  B 

That  portion  of  the  Town  of  Tillsonburg  described  as  follows  is  annexed  to 
the  Township  of  Norfolk: 

COMMENCING  at  the  intersection  of  the  southerly  boundary  of  the  Town 
of  Tillsonburg  and  the  westerly  limit  of  the  King's  Highway  Number  19; 

THENCE  northerly  along  the  westerly  limit  of  the  said  King's  Highway  to 
the  southerly  limit  of  the  right  of  way  of  the  Canadian  National  Railways; 

THENCE  westerly  along  the  southerly  limit  of  the  said  right  of  way  to  the 
westerly  limit  of  Lot  7  in  Concession  IV  North  of  Talbot  Road  of  the 
former  Township  of  Middleton; 
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THENCE  southeasterly  along  the  westerly  limit  of  the  said  Lot  7  to  the 
southerly  boundary  of  the  Town  of  Tillsonburg; 

THENCE  easterly  along  the  southerly  boundary  of  the  said  Town  to  the 
point  of  commencement. 

8.  The  assessment  of  land  in  the  areas  described  in  Sched-  Transition 
ules  A  and  B  to  the  County  of  Oxford  Act,  as  enacted  by  section 
7  of  this  Act,  upon  which  taxes  shall  be  levied  in  the  year  1987 
after  section  7  comes  into  force  shall  be  determined  by  the 
assessment  commissioner  and  section  34  of  the  Assessment  Act 
applies. 

9. — (1)  This  Act,  except  sections  6,  7  and  8,  comes  into  commence- 
force  on  the  day  it  receives  Royal  Assent.  *"*" 

(2)  Sections  6,  7  and  8  come  into  force  on  a  day  to  be  named  Wem 
by  proclamation  of  the  Lieutenant  Governor. 

10.  The  short  title  of  this  Act  is  the  County  of  Oxford  Short  title 
Amendment  Act,  1986. 
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An  Act  to  amend  the  County  of  Oxford  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  10  of  the  County  of  Oxford  Act,  being  chapter  365 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

(2a)  Where  a  person  is  elected  or  appointed  to  represent  an  Certificates 
area  municipality  as  a  member  of  the  County  Council  or  is  ^tlorf' 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  County  the  name  of  each  person  who 
has  been  so  elected  or  appointed,  and  the  person  shall  not 
take  the  seat  to  which  the  person  has  become  entitled  until 
the  clerk  of  the  County  has  received  such  a  certificate  in 
respect  of  that  person. 

2.  Subsection  22  (4)  of  the  said  Act  is  repealed. 

3.  Section  73  of  the  said  Act  is  repealed. 

4.  Clause  99  (c)  of  the  said  Act  is  amended  by  striking  out 
''at  a  public  meeting  of  the  County  Council"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  "in  such  manner  as 
may  be  prescribed  by  by-law  of  the  County  Council". 

5.  Subsection  117  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(4)  The  County  shall  be  deemed  to  be  a  municipal  corpora-  Application 
tion  for  the  purposes  of  section  6c  of  the  Charities  Accounting  r.s.o.  i980, 

[Act.  c.  65 

6.  The  said  Act  is  amended  by  adding  thereto  the  following 
Part: 
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PART  XII 


TILLSONBURG-NORFOLK  ANNEXATIONS 


Definitions 


139.   In  this  Part, 

"area  annexed  to  the  Town"  means  the  land  annexed  to  the 
Town  under  clause  140  (a); 

"area  annexed  to  the  Township"  means  the  land  annexed  to 
the  Township  under  clause  140  (b); 

"Tillsonburg-Norfolk  Annexation  Agreement"  means  the 
agreement  set  out  in  the  Tillsonburg-Norfolk  Negotiating 
Committee  Recommendation  for  Agreement,  signed  the 
15th  day  of  April,  1985,  as  amended  and  adopted  by  the 
Town,  by  by-law  no.  2312  passed  the  23rd  day  of  Septem- 
ber, 1985,  by  the  Township,  by  by-law  873-85  passed  the 
9th  day  of  September,  1985,  by  the  County,  by  by-law 
2600-85  passed  the  25th  day  of  September,  1985,  and 
by  The  Regional  Municipality  of  Haldimand-Norfolk,  by 
by-law  143-85  passed  the  26th  day  of  September,  1985; 

"Town"  means  The  Corporation  of  the  Town  of  Tillsonburg; 

"Township"  means  The  Corporation  of  the  Township  of 
Norfolk. 


Annexations        140.   On  the  day  this  Part  comes  into  force, 

(a)  the  portion  of  the  Township  of  Norfolk  described  in 
Schedule  A  is  annexed  to  the  Town;  and 

(b)  the  portion  of  the  Town  of  Tillsonburg  described  in 
Schedule  B  is  annexed  to  the  Township. 


Application 
of  by-laws 


Idem 


141, — (1)  Subject  to  subsections  (2)  and  (3), 

(a)  the  by-laws  of  the  County  and  of  the  Town  extend 
to  the  area  annexed  to  the  Town;  and 

(b)  the  by-laws  of  The  Regional  Municipality  of  Haldi- 
mand-Norfolk and  of  the  Township  extend  to  the 
area  annexed  to  the  Township. 

(2)  The  following  by-laws  of  The  Regional  Municipality  of 
Haldimand-Norfolk  and  of  the  Township  remain  in  force  in 
the  area  annexed  to  the  Town  until  amended  or  repealed  by 
the  County  Council  or  by  the  council  of  the  Town,  as  the  case 
may  be: 
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1.  By-laws  relating  to  highways. 

2.  By-laws  passed  under  section  34  of  the  Planning  i983,  c.  i 
Act,  1983  or  under  any  predecessor  of  that  section. 

3.  By-law  87-75  of  the  Township. 

4.  By-laws  that  apply  to  any  of  the  annexed  lands  that 
could  not  have  been  repealed  by  the  Regional 
Council  or  the  council  of  the  Township. 


(3)  The  by-laws  of  the  County  and  of  the  Town  passed 
under  section  34  of  the  Planning  Act,  1983  or  a  predecessor  of 
that  section  remain  in  force  in  the  area  annexed  to  the  Town- 
ship until  amended  or  repealed  by  the  council  of  The 
Regional  Municipality  of  Haldimand-Norfolk  or  the  Town- 
ship, as  the  case  may  be. 


Idem 


implement 
agreement 


(4)  Until   amended   or   repealed   by   the   council   of  The  Official  plan 
Regional  Municipality  of  Haldimand-Norfolk,  the  provisions 
of  the  official  plan  of  the  County  that  pertain  to  the  area 
annexed  to  the  Township  shall  be  deemed  to  be  provisions  of 
the  official  plan  of  the  Haldimand-Norfolk  Planning  Area. 

142. — (1)  The  Town,  the  Township,  the  County  and  The  ^^^^'^°^ 
Regional  Municipality  of  Haldimand-Norfolk  and  those  nego- 
tiating on  their  behalf  shall  be  deemed  to  have  always  had  the 
power  to  negotiate  and  enter  the  Tillsonburg-Norfolk  Annex- 
ation Agreement  and  the  Town,  the  Township,  the  County 
and  The  Regional  Municipality  of  Haldimand-Norfolk  may 
implement  the  agreement  in  accordance  with  its  terms. 

(2)  Without  restricting  the  generality  of  subsection  (1), 

(a)  all  taxes,  rates  and  charges  levied  by  the  Township 
with  respect  to  the  area  annexed  to  the  Town 
before  the  effective  date  of  the  annexation  and 
uncollected  as  of  that  date  shall  be  deemed  to  be 
owing  to  the  Town  and  may  be  collected  by  the 
Town  in  the  same  manner  and  with  the  same  reme- 
dies as  taxes  owing  to  the  Town;  and 

(b)  the  Town  shall  be  deemed  to  have  been  substituted 
for  the  Township  with  respect  to  loans  made  to  or 
by  the  Township  under  section  3  of  the  Housing 
Development  Act  with  respect  to  the  area  annexed 
to  the  Town. 


Idem 


R.S.O.  1980, 
c.  209 


(3)  The  Tillsonburg-Norfolk  Annexation  Agreement  comes  ^^^f^^^^^ 
into  effect  on  the  day  this  Part  comes  into  force.  agreement 
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7.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  Schedules: 

SCHEDULE  A 

That  portion  of  the  Township  of  Norfolk  described  as  follows  is  annexed  to 
the  Town  of  Tillsonburg: 

COMMENCING  at  the  intersection  of  the  southerly  boundary  of  the  Town 
of  Tillsonburg  and  the  westerly  limit  of  the  King's  Highway  Number  19; 

THENCE  southerly  along  the  westerly  limit  of  the  said  King's  Highway  to 
intersect  a  line  measured  westerly  at  right  angles  from  a  point  in  the  east- 
erly limit  of  the  said  King's  Highway  distant  121.92  metres  measured  north- 
erly therealong  from  the  westerly  limit  of  Lot  7  in  Concession  IV  North  of 
Talbot  Road  of  the  former  Township  of  Middleton; 

THENCE  easterly  along  the  said  line  to  a  point  distant  60.96  metres  from 
the  easterly  limit  of  the  said  King's  Highway; 

THENCE  southerly  and  parallel  with  the  easterly  limit  of  the  said  King's 
Highway  to  the  westerly  limit  of  the  said  Lot  7; 

THENCE  southeasterly  along  the  westerly  limit  of  the  said  Lot  7  to  a  point 
distant  646.78  metres  measured  northwesterly  therealong  from  the  southerly 
angle  of  the  said  Lot  7; 

THENCE  northeasterly  along  a  line  measured  at  right  angles  from  the  west- 
erly limit  of  the  said  Lot  7  to  the  westerly  limit  of  Lot  8  in  the  said  Conces- 
sion IV; 

THENCE  southeasterly  along  the  westerly  limit  of  the  said  Lot  8  and  the 
said  westerly  limit  prolonged  to  the  southeasterly  limit  of  the  road  allow- 
ance between  concessions  III  and  IV  North  of  Talbot  Road; 

THENCE  northeasterly  along  the  southeasterly  limit  of  the  said  road  allow- 
ance to  the  northerly  angle  of  Lot  10  in  Concession  III  North  of  Talbot 
Road; 

THENCE  northwesterly  to  and  along  the  easterly  limit  of  Lot  10  in  Conces- 
sion IV  North  of  Talbot  Road  of  the  former  Township  of  Middleton  to  an 
angle  of  the  Town  of  Tillsonburg; 

THENCE  westerly  along  the  southerly  boundary  of  the  said  Town  to  the 
point  of  commencement. 

SCHEDULE  B 

That  portion  of  the  Town  of  Tillsonburg  described  as  follows  is  annexed  to 
the  Township  of  Norfolk: 

COMMENCING  at  the  intersection  of  the  southerly  boundary  of  the  Town 
of  Tillsonburg  and  the  westerly  limit  of  the  King's  Highway  Number  19; 

THENCE  northerly  along  the  westerly  limit  of  the  said  King's  Highway  to 
the  southerly  limit  of  the  right  of  way  of  the  Canadian  National  Railways; 

THENCE  westerly  along  the  southerly  limit  of  the  said  right  of  way  to  the 
westerly  limit  of  Lot  7  in  Concession  IV  North  of  Talbot  Road  of  the 
former  Township  of  Middleton; 
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THENCE  southeasterly  along  the  westerly  limit  of  the  said  Lot  7  to  the 
southerly  boundary  of  the  Town  of  Tillsonburg; 

THENCE  easterly  along  the  southerly  boundary  of  the  said  Town  to  the 
point  of  commencement. 

8.  The  assessment  of  land  in  the  areas  described  in  Sched-  Transition 
ules  A  and  B  to  the  County  of  Oxford  Act,  as  enacted  by  section 
7  of  this  Act,  upon  which  taxes  shall  be  levied  in  the  year  1987 
after  section  7  comes  into  force  shall  be  determined  by  the 
assessment  commissioner  and  section  34  of  the  Assessment  Act 
applies. 

9. — (1)  This  Act,  except  sections  6,  7  and  8,  comes  into  Commence- 
force  on  the  day  it  receives  Royal  Assent.  "*" 

(2)  Sections  6,  7  and  8  come  into  force  on  a  day  to  be  named  Wem 
by  proclamation  of  the  Lieutenant  Governor. 

10.  The  short  title  of  this  Act  is  the  County  of  Oxford  Short  title 
Amendment  Act,  1987. 
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EXPLANATORY  NOTES 

SECTION  1.  The  re-enactment  of  paragraph  22  of  section  1  deletes  an  obsolete  ref- 
erence to  biennial  elections.  The  repeal  of  paragraph  28  and  the  enactment  of  subsection 
(2)  clarifies  the  meaning  of  the  expression  "unorganized  territory". 

SECTION  2.  Under  the  proposed  subsection  30  (9),  a  city  council  may  designate  its 
members  of  council,  other  than  the  mayor  and  members  of  the  board  of  control,  to  be 
"councillors"  rather  than  "aldermen".  The  other  amendments  to  section  30  are  comple- 
mentary to  the  enactment  of  subsection  30  (9). 

SECTION  3.    The  proposed  re-enactment  of  section  48  clarifies  that, 

(a)  an  order  declaring  vacant  the  seats  of  the  members  of  a  council  or  local  board 
may  be  made  sixty  days  after  the  last  meeting  at  which  a  quorum  was  not  pres- 
ent; 

(b)  an  order  under  this  section  must  declare  all  of  the  seats  vacant;  and 

(c)  the  new  election  shall  be  held  in  accordance  with  section  92  of  the  Municipal 
Elections  Act. 

SECTIONS  4  and  5.  The  repeal  of  section  59  and  the  re-enactment  of  subsection  72  (2) 
will  have  the  effect  of  consolidating  and  simplifying  the  provisions  of  the  Act  related  to 
the  appointment  of  an  acting  head  of  council. 

SECTIONS  6  and  7.  The  repeal  of  subsection  77  (4)  is  complementary  to  the  enactment 
of  section  78a. 

The  proposed  section  78a  authorizes  municipalities  and  local  boards  to  transfer  their 
documents  to  the  Provincial  Archivist. 

The  proposed  section  78b  provides  for  the  receiving  in  evidence  of  documents  of  a 
municipality  that  are  in  the  possession  of  the  clerk  or  the  Archivist. 

SECTION  8.  It  is  proposed  that  subsection  87  (2)  of  the  Act  be  repealed.  The  said  sub- 
section provides  that  a  by-law  appointing  a  collector  remains  in  force  until  repealed.  The 
provision  is  considered  to  be  unnecessary  in  light  of  sections  4  and  27  of  the 
Interpretation  Act. 

SECTION  9.  The  re-enactment  of  subsection  98  (5)  clarifies  that  costs  may  be  awarded 
to  a  local  board  in  proceedings  in  which  the  local  board  is  represented  by  a  lawyer  who 
is  a  salaried  officer  of  the  local  board  or  of  a  municipality  acting  on  behalf  of  the  local 
board. 

SECTION  10.  The  re-enactment  of  subsection  100  (1)  deletes  the  restriction  on  pay- 
ments under  section  100  whereby  an  allowance  paid  under  the  section  cannot  exceed 
three-fifths  of  the  employee's  average  annual  salary  for  the  final  three  years  of  service. 
The  repeal  of  subsection  100  (5)  is  complementary  to  the  re-enactment  of  subsection 
100(1). 

SECTION  11.  The  proposed  subsection  117  (7)  relates  to  pension  plans  established  by 
special  Acts  of  the  Legislature.  At  present,  under  certain  of  these  Acts,  the  approval  of 
the  Minister  or  of  the  Ministry  is  required  before  any  by-law  related  to  such  a  plan  may 
be  amended.  It  is  proposed  that  this  requirement  be  removed. 

SECTION  12.  The  repeal  of  section  120  is  complementary  to  the  enactment  of  para- 
graph 58a  of  section  208,  as  set  out  in  subsection  20  (3)  of  the  Bill. 

SECTION  13.  The  proposed  amendment  to  subsection  126  (3)  of  the  Act  deletes  unnec- 
essary words. 


SECTION  14.  Section  127  of  the  Act  relates  to  procedures  to  be  followed  by  a  county 
council  before  issuing  debentures  on  behalf  of  a  local  municipality.  The  provision  is  con- 
sidered to  be  unnecessary  and  it  is  proposed  that  it  be  repealed. 

SECTION  15.  The  proposed  re-enactment  of  subsection  132  (2)  deletes  numerous 
requirements  related  to  the  publishing  of  a  synopsis  of  a  proposed  by-law  that  requires 
the  assent  of  the  electors. 

SECTION  16.  It  is  proposed  that  section  135  of  the  Act  be  repealed.  The  section  relates 
to  matters  dealt  with  in  the  Municipal  Elections  Act. 

SECTION  17.  The  proposed  re-enactment  of  subsection  137  (2)  deletes  numerous 
requirements  related  to  the  publishing  of  a  synopsis  of  a  by-law  that  is  being  promul- 
gated. 

SECTION  18.  The  proposed  amendment  to  subsection  148  (4)  deletes  unnecessary 
words. 

SECTION  19.  Section  151  of  the  Act  is  repealed.  It  imposes  an  unnecessary  restriction 
on  the  borrowing  powers  of  counties. 

SECTION  20. — Subsection  1.  It  is  proposed  that  the  requirement  for  Ministry  approval 
of  pension  by-laws  be  deleted. 

Subsection  2.  The  purpose  of  the  proposed  re-enactments  is  to  authorize  municipalities 
and  local  boards  to  make  payments  on  behalf  of  retired  employees  and  their  spouses  and 
children  with  respect  to  life  and  medical  insurance  and  on  behalf  of  retired  employees 
with  respect  to  insurance  under  the  Health  Insurance  Act. 

Subsection  3.  The  re-enactment  of  paragraph  58  deletes  a  requirement  for  the  approval 
by  the  Minister  of  agreements  made  under  paragraph  58  of  section  208. 

The  proposed  paragraph  58a  authorizes  the  council  of  any  municipality  to  pass  by- 
laws for  establishing  and  carrying  out  the  business  of  cold  storage.  At  present,  this  power 
is  restricted  to  city  municipalities. 

SECTION  21. — Subsection  1.  The  proposed  paragraphs  authorize  local  municipalities  to 
pass  by-laws  related  to  the  leashing  of  dogs  and  the  removal  of  dog  excrement. 

Subsection  2.  The  repealed  paragraph  relates  to  matters  dealt  with  in  the  Health  Protec- 
tion and  Promotion  Act,  1983. 

Subsection  3.  The  re-enactment  of  clause  (d)  of  paragraph  125  corrects  an  internal  ref- 
erence to  subsection  321a  (1)  of  the  Act. 

Subsection  4.  Paragraph  136  of  section  210  relates  to  the  hauling  of  dead  horses,  offal, 
night  soil  and  other  offensive  matter.  The  provision  is  considered  to  be  archaic. 

SECTION  22.  The  re-enactment  of  subsection  211  (17)  and  the  repeal  of  subsection 
211  (18)  eliminates  the  requirement  that  by-laws  related  to  the  closing  of  retail  gasoline 
service  stations  may  only  be  repealed  if  more  than  one-third  of  the  occupiers  of  the  ser- 
vice stations  are  opposed  to  the  continuance  of  the  by-law. 

SECTION  23. — Subsection  1.  Paragraph  2  of  section  225  authorizes  county  councils  to 
pass  by-laws  related  to  booms  on  streams  and  rivers.  The  section  is  considered  to  be 
archaic. 

Subsection  2.  Clause  (a)  of  paragraph  3  of  section  225  is  unnecessary  as  the  assent  of 
the  electors  is  no  longer  required. 


SECTION  24.  The  proposed  amendments  to  section  225a  will  permit  all  upper  tier 
municipalities,  all  cities  and  all  separated  towns  and  townships  in  counties  and  all  local 
municipalities  in  unorganized  territory  to  establish  and  operate  gypsy  moth  control  pro- 
grams. At  present,  only  counties  have  this  power. 

SECTION  25.  The  proposed  re-enactment  of  section  253  authorizes  municipalities  to 
expend  money  to  celebrate  any  event  or  matter  of  interest  or  importance.  At  present, 
such  events  or  matters  must  be  of  national  or  international  interest  or  importance. 

SECTIONS  26  to  32.  These  amendments  relate  to  county  bridges  and  county  roads.  The 
principal  purpose  of  the  amendments  is  to  delete  the  authority  of  county  councils  to  erect 
bridges  on  highways  that  are  not  part  of  the  county  road  system  and  to  provide  a  mecha- 
nism whereby  county  councils,  with  the  consent  of  the  local  municipality  or  municipali- 
ties, may  transfer  their  jurisdiction  over  existing  bridges  that  are  not  on  the  county  road 
system  back  to  the  local  municipality  or  municipalities  that  have  jurisdiction  over  the 
highways  on  which  the  bridges  are  situate. 

The  repeal  of  section  274  deletes  the  requirement  that  a  county  must  upgrade  a 
township  road  immediately  after  the  county  assumes  jurisdiction  over  the  road. 

SECTION  33.  The  proposed  repeal  of  subsection  298  (6)  deletes  the  requirement  for  a 
judge's  approval  of  by-laws  closing  highways  in  townships  in  unorganized  territory  and  in 
townships  that  are  separated  from  the  counties  in  which  they  are  situate.  The  re- 
enactment  of  subsections  298  (3)  and  298  (7)  is  complementary  to  the  repeal  of 
subsection  298  (6). 

Under  subsection  298  (12)  by-laws  related  to  roads  must  be  registered  in  the  land 
registry  office  if  the  roads  are  lands  to  which  the  Registry  Act  applies.  The  proposed  re- 
enactment  of  this  subsection  will  require  the  registration  of  such  by-laws  related  to  roads 
in  areas  to  which  the  Land  Titles  Act  applies.  The  proposed  subsections  298  (13)  and 
(14)  provide  that  the  registration  requirement  does  not  apply  to  such  by-laws  in  the  land 
registry  system  if  they  were  passed  before  the  enactment  of  the  forerunner  of  the  present 
subsection  298  (12)  or  to  such  by-laws  in  the  land  titles  system  if  they  were  passed  before 
the  coming  into  force  of  the  new  subsection  298  (12). 

The  proposed  subsection  298  (15)  re-enacts  the  present  subsection  316  (4). 

SECTION  34.  The  proposed  section  309a  authorizes  all  municipalities  to  construct  noise 
abatement  works  on  the  untravelled  portion  of  any  highway.  All  municipalities  will  be 
able  to  undertake  such  works  as  a  local  improvement  work. 

SECTION  35.  The  proposed  re-enactment  of  section  316  incorporates  and  revises  the 
provisions  now  found  in  section  57  of  the  Surveys  Act  related  to  the  closing  and  sale  of 
highways  on  plans  of  subdivision. 

SECTION  36.    The  proposed  amendment  to  section  325  deletes  unnecessary  words. 

SECTION  37. — Subsection  1.  Noise  abatement  works  are  added  to  the  list  of  works  that 
may  be  undertaken  as  a  local  improvement  work. 

Subsection  2.  The  proposed  amendment  authorizes  a  municipality  to  pay  part  of  the  cost 
of  noise  abatement  works  constructed  as  a  local  improvement. 

Subsections  3  and  4.  The  proposed  amendment  authorizes  the  municipality  to  assess 
owners  other  than  those  whose  land  abuts  directly  on  noise  abatement  works  for  a  share 
of  the  cost  of  the  works. 

Subsection  5.  The  amendment  provides  for  the  assessment  of  owners  whose  lots  front  or 
abut  on  noise  abatement  works  for  all  or  part  of  the  costs  of  the  works. 

SECTION  38.— Subsection  1.    See  note  for  sections  39,  40  and  41. 


Subsection  2.  The  amendment  to  section  92  of  the  Municipal  Elections  Act  is  comple- 
mentary to  the  re-enactment  of  section  48  of  the  Municipal  Act  set  out  in  the  Bill. 

SECTIONS  39,  40  and  41.  The  amendments  are  complementary  to  the  enactment  of 
subsection  30  (9)  of  the  Municipal  Act,  as  set  out  in  section  2  of  the  Bill.  The  amend- 
ments recognize  that  area  municipalities  will  be  able  to  designate  "aldermen"  as  "coun- 
cillors". 

SECTION  42.  The  repeal  of  subsections  57  (2)  to  (9)  of  the  Surveys  Act  is  complemen- 
tary to  the  re-enactment  of  section  316  of  the  Municipal  Act  set  out  in  the  Bill. 
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An  Act  to  amend  the  Municipal  Act  and 
certain  other  Acts  related  to  Municipalities 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

PART  I 

AMENDMENTS  TO  THE  MUNICIPAL  ACT 

1. — (1)  Paragraph  22  of  section  1  of  the  Municipal  Act^ 
being  chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

22.    "regular  election"  means  an  election  required  to  be 

held  under  section  10  of  the  Municipal  Elections  RS.o.  1980, 
Act.  '■ ''' 

(2)  Paragraph  28  of  the  said  section  1  is  repealed. 

(3)  Section  1  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  19,  section  4  and  1982,  chapter  50,  sec- 
tion 1,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(2)  For  the  purposes  of  this  Act,  a  local  municipality  is  in  Unorganized 
unorganized  territory  if  it  is  in  a  territorial  district  mentioned  '^''"^°'^ 
in  the  Territorial  Division  Act  and  if  it  is  not  in  The  District  of  RS.o.  i980, 

c    497 

Muskoka  or  The  Regional  Municipality  of  Sudbury. 

2. — (1)  Subsections  30  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  The  council  of  a  city  shall  be  composed  of  a  mayor,  the  city  councils 
members  of  the  board  of  control  if  the  city  has  such  a  board, 
and  the  following  number  of  other  members  of  council: 

(a)    three  members  for  each  ward;  or 
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(b)    where  the  council  by  by-law  so  provides,  two  mem- 
bers for  each  ward;  or 


By-law  for 
election  by 
general  vote 


'Alderman" 


(c)  in  the  case  of  a  city  having  a  population  of  not  more 
than  15,000,  where  the  council  by  by-law  so  pro- 
vides, one  member  for  every  1,000  of  the  popula- 
tion up  to  but  not  exceeding  the  maximum  number 
provided  by  by-law. 

(2)  In  the  case  provided  for  by  clause  (1)  (c),  or  where  the 
council  of  a  city  having  a  population  of  more  than  15,000  by 
by-law  so  provides,  the  members  of  council  to  be  elected 
under  that  clause  shall  be  elected  by  general  vote,  and  in  the 
latter  case  the  number  of  members  shall  be  the  same  as  if  they 
were  elected  by  wards. 

(2)  Section  30  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(8)  The  members  of  the  council  of  a  city,  other  than  the 
mayor  and  members  of  the  board  of  control,  shall  have  the 
title  "alderman". 


"Councillor" 


(9)  Notwithstanding  subsection  (8)  or  any  other  Act,  the 
council  of  a  city  may  by  by-law  change  the  title  "alderman"  to 
"councillor"  or  vice  versa. 


Idem 


Idem 


(10)  A  by-law  to  change  the  title  "alderman"  to  "council- 
lor" or  vice  versa  passed  after  the  30th  day  of  June  in  the  year 
of  a  regular  election  and  before  the  1st  day  of  December  in 
that  year  is  of  no  effect. 

(11)  Not  more  than  one  by-law  shall  be  passed  during  the 
term  of  a  council  to  change  the  title  of  members  of  the 
council. 


Idem 


Idem 


(12)  Subsection  (8)  does  not  apply  to  the  office  of  metro- 
politan councillor  in  the  City  of  Toronto. 

(13)  Subsections  (9)  to  (11)  apply  with  necessary  modifica- 
tions to  the  change  of  the  title  "city  alderman"  to  "city  coun- 
cillor" in  the  City  of  Toronto  and  vice  versa. 

3.  Section  48  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Declaration  48, — (])  jf^  because  of  a  failure  to  obtain  a  quorum,  the 

seats  vacant     council  of  a  municipality  or  a  local  board  thereof  is  unable  to 

hold  a  meeting,  or  a  subsequent  meeting  within  sixty  days  of 

the  meeting  that  was  not  held,  the  Minister  may  by  order 
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declare  all  the  seats  of  the  members  of  the  council  or  local 
board,  as  the  case  may  be,  to  be  vacant  and  a  new  election 
shall  be  held  in  accordance  with  section  92  of  the  Municipal  RS.o.  i980, 
Elections  Act. 

(2)  If  the  Minister  makes  an  order  under  subsection  (1)  or  interim 
the  seats  of  a  majority  of  the  members  of  a  council  or  of  a  tration 
local  board  are  for  any  reason  declared  vacant,  the  Minister 
may  by  order  provide  for  the  fulfilling  of  the  duties  and  obli- 
gations of  the  council  or  local  board  until  such  time  as  a  new 
election  is  held  in  accordance  with  section  92  of  the  Municipal 
Elections  Act,  and  the  members  so  elected  have  taken  office. 

4.  Section  59  of  the  said  Act  is  repealed. 

5.  Subsection  72  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  When  the  head  of  council  is  absent  or  refuses  to  act,  or  Acting  head 
the  office  is  vacant,  the  council  may  by  resolution  appoint  one 
of  its  members  to  act  in  the  place  and  stead  of  the  head  of 
council  and  while  so  acting,  the  member  has  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  head  of  council. 

6.  Subsection  77  (4)  of  the  said  Act  is  repealed. 

7.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

78a. — (1)  Notwithstanding  subsection  77  (1),  the  Archivist  J^JjJ^/^^^j^ 
of  Ontario  and  a  municipal  council  may  agree  that  any  docu-  Archivist 
ment  of  the  municipality  may  be  transferred  to  and  kept  by 
the  Archivist. 


(2)  The  Archivist  of  Ontario  and  a  local  board,  as  defined  ^^^^ 
in  the  Municipal  Affairs  Act,  may  agree  that  any  document  of  ^■\-^-  ^^^' 
the  local  board  may  be  transferred  to  and  kept  by  the  Ar- 
chivist. 


303 


(3)  Where  a  council  or  local  board  agrees  under  subsection  Copies  of 
(1)  or  (2)  to  transfer  the  original  of  a  by-law  that,  at  the  time  by-laws  to 
of  the  transfer,  is  still  in  force  or  the  operation  of  which  is  not  be  kept 
spent,  the  clerk  shall  obtain  and  keep,  until  such  time  as  the 
by-law  is  no  longer  in  force  or  is  spent,  a  photographic  copy 
of  the  by-law. 


(4)  In  this  section  and  section  78b,  "document"  includes  Definition 
originals  of  by-laws,  resolutions,  books,  records,  accounts  and 
papers  of  any  nature. 
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Certified 
copies  of 
documents 
receivable 
in  evidence 


78b. — (1)  A  copy  of  any  document  in  the  possession  or 
under  the  control  of  the  clerk  of  a  municipality  purporting  to 
be  certified  by  the  clerk  and  under  the  seal  of  the  corporation 
may  be  filed  and  used  in  any  court  or  tribunal  in  lieu  of  the 
original  and  shall  be  received  in  evidence  without  proof  of  the 
seal  or  of  the  signature  or  official  character  of  the  person 
appearing  to  have  signed  the  same,  and  without  further  proof, 
unless  the  court  or  tribunal  otherwise  directs. 


Idem 


(2)  A  copy  of  any  document  kept  by  the  Archivist  under 
subsection  78a  (1)  or  (2)  and  certified  by  the  Archivist  may  be 
filed  and  used  in  any  court  or  tribunal  in  lieu  of  the  original 
and  shall  be  received  in  evidence  without  proof  of  the  signa- 
ture or  official  character  of  the  person  appearing  to  have 
signed  the  same,  and  without  further  proof,  unless  the  court 
or  tribunal  otherwise  directs. 


Costs  in 
legal 

proceedings 
R.S.O.  1980, 
c.  303 


8.  Subsection  87  (2)  of  the  said  Act  is  repealed. 

9.  Subsection  98  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  Notwithstanding  any  other  Act,  in  any  proceeding  to 
which  a  municipality  or  local  board,  as  defined  in  the  Munici- 
pal Affairs  Act,  is  a  party,  costs  adjudged  to  the  municipality 
or  local  board  shall  not  be  disallowed  or  reduced  merely 
because  the  solicitor  or  the  counsel  who  earned  the  costs,  or 
in  respect  of  whose  services  the  costs  are  charged,  was  a  sal- 
aried officer  of  the  municipality  or  local  board  or  of  a  munici- 
pality acting  on  behalf  of  the  local  board  performing  the  ser- 
vices in  the  discharge  of  the  solicitor's  or  counsel's  duty  and 
remunerated  therefor  by  a  salary,  and  for  that  or  any  other 
reason  was  not  entitled  to  recover  any  costs  from  the  munici- 
pality or  local  board  in  respect  of  the  services  rendered,  and, 

(a)  the  costs  recovered  by  or  on  behalf  of  the  munici- 
pality shall  form  part  of  the  general  funds  of  the 
municipality;  and 

(b)  the  costs  recovered  by  or  on  behalf  of  the  local 
board  shall  form  part  of  the  general  funds  of  the 
local  board. 

10. — (1)  Subsection  100  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Retirement 
allowance 


(1)  A  council  may  grant  an  annual  retirement  allowance, 
payable  weekly,  monthly  or  otherwise,  to  an  employee,  dur- 
ing the  employee's  life,  who  has  had  continuous  service  for  at 
least  twenty  years  with  the  municipality  or  with  the  municipal- 
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ity  and  any  other  municipality  or  local  board  as  defined  in  the 
Municipal  Affairs  Act  or  any  two  or  more  of  them  and  who,        ^'^9'  '^^' 

(a)  is  retired  because  of  age;  or 

(b)  while  in  the  service  of  any  municipality  or  local 
board  has  become  incapable  of  working  through  ill- 
ness or  otherwise. 

(2)  Subsection  100  (5)  of  the  said  Act  is  repealed. 

11.  Section  117  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(7)  Notwithstanding  any  special  Act,  the  approval  of  the  By-laws 
Minister  or  Ministry  is  not  required  to  amend  any  by-law  of  a  special  Acts, 
municipality  related  to  an  approved  pension  plan.  approval  not 

required 

12.  Section  120  of  the  said  Act  is  repealed. 

13.  Subsection  126  (3)  of  the  said  Act  is  amended  by  strik- 
ing out  "without  the  assent  of  the  electors"  in  the  third  and 
fourth  lines. 

14.  Section  127  of  the  said  Act  is  repealed. 

15.  Subsection  132  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  Instead  of  publishing  a  copy  of  the  proposed  by-law,  the  Synopsis 
council  may  publish  a  synopsis  of  it. 

16.  Section  135  of  the  said  Act  is  repealed. 

17.  Subsection  137  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  Instead  of  publishing  a  true  copy  of  the  by-law,  the  Synopsis 
council  may  publish  a  synopsis  of  it. 

18.  Subsection  148  (4)  of  the  said  Act  is  amended  by  strik- 
ing out  "without  the  assent  of  the  electors  but"  in  the  sixth 
line. 

19.  Section  151  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  50,  section  16,  is  repealed. 

20. — (1)  Clause  (b)  of  paragraph  46  of  section  208  of  the 
said  Act  is  repealed. 
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(2)  Paragraphs   48   and    49   of  the    said    section    208   are 
repealed  and  the  following  substituted  therefor: 

Insurance,  43    Subjcct  to  the  Health  Insurance  Act,  for  providing  by 

zaTion!'  contract  either  with  an  insurer  licensed  under  the  Insurance 

etc.  Act  or  with  an  association  registered  under  the  Prepaid  Hospi- 

^'^\^n  \^fo^'  ial  and  Medical  Services  Act, 

cc.  197,  218, 
388 

i.  group  life  insurance  for  employees  or  retired 
employees  or  any  class  or  classes  thereof, 

ii.  group  accident  insurance  or  group  sickness  insur- 
ance for  employees  or  retired  employees  or  any 
class  or  classes  thereof  and  their  spouses  and  chil- 
dren, and 

iii.  hospital,  medical,  surgical,  nursing  or  dental  ser- 
vices or  payment  therefor  for  employees  or  retired 
employees  or  any  class  or  classes  thereof  and  their 
spouses  and  children, 

and  for  paying  the  whole  or  part  of  the  cost  thereof. 

(a)  In  this  paragraph, 

(i)  "employee"  means  an  employee  as  defined  in 
paragraph  46,  and 

(ii)  "retired  employee"  means  a  person  who  was 
formerly  a  salaried  officer,  clerk,  worker, 
servant  or  other  person  in  the  employ  of  the 
municipality  or  of  a  local  board  and  includes  a 
former  member  of  the  police  force  of  the 
municipality  and  any  person  or  class  of  person 
designated  as  an  employee  by  the  Minister. 

(b)  Any  local  board  may  provide  insurance  and  hospi- 
tal, medical,  surgical,  nursing  or  dental  services  and 
payment  therefor  in  the  same  manner  and  for  the 
same  classes  of  persons  as  the  council  of  a  munici- 
pality, and  the  provisions  of  this  paragraph  apply 
with  necessary  modifications  thereto. 

Contributions       49    por  paying  the  whole  or  part  of  the  cost  to  employees 
u°nder"*         oi"  retired  employees  of  the  plan  of  hospital  care  insurance  or 
R.s.o.  1980,   of  health  services  insurance  provided  for  under  the  Health 
Insurance  Act. 

(a)  In  this  paragraph,  "employee"  means  an  employee 
as  defined  in  paragraph  46  and  "retired  employee" 
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means  a  retired  employee  as  defined  in  subclause 
(a)  (ii)  of  paragraph  48. 

(b)  Any  local  board  may  contribute  toward  the  cost  to 
employees  or  retired  employees  of  the  plan  of  hos- 
pital care  insurance  or  of  health  services  insurance 
provided  for  under  the  Health  Insurance  Act  and 
the  provisions  of  this  paragraph  apply  with  neces- 
sary modifications  thereto. 

(3)  Paragraph  58  of  the  said  section  208  is  repealed  and  the 
following  substituted  therefor: 

58.  For  entering  into  any  agreement  with  Her  Majesty  in  Regional 
right  of  Ontario  respecting  regional  economic  development  development 
and  any  ancillary  or  subsidiary  agreements  with  any  person  agreements 
required  as  a  result  of  entering  into  such  an  agreement  with 
Her  Majesty. 

58a.  For  establishing  and  carrying  on  the  business  of  cold  Coid  storage 
storage  in  connection  with  or  upon  the  market  property  of  the 
corporation. 

21. — (1)  Section  210  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraphs: 

6a.  For  requiring,  within  any  defined  area  or  areas  of  the  Leashing 
municipality,  any  person  who  owns  or  harbours  a  dog  to  keep  °    °^^ 
the  dog  leashed  and  under  the  control  of  some  person  when 
the  dog  is  on  any  land  of  the  municipality  or  of  any  local 
board  thereof. 


6b.  For  requiring  any  person  who  owns  or  harbours  a  dog  ^og  waste 
to  remove  forthwith  excrement  left  by  the  dog  anywhere  in 
the  municipality  and  for  excluding  from  the  operation  of  the 
by-law  such  class  or  classes  of  physically  handicapped  persons 
as  may  be  set  out  in  the  by-law. 

(2)  Paragraph  71  of  the  said  section  210  is  repealed. 

(3)  Clause  (d)  of  paragraph  125  of  the  said  section  210,  as 
amended  by  the  Statutes  of  Ontario,  1982,  chapter  24,  section 
10,  is  repealed  and  the  following  substituted  therefor: 


(d)  Notwithstanding  subsection  321a  (1)  and  subject  to 
clause  (f),  the  driver  or  owner  of  a  motor  vehicle 
parked  or  left  on  private  property  is  not  liable  to 
any  penalty  or  to  have  the  motor  vehicle  removed 
from  such  property  or  impounded  under  a  by-law 
passed  under  this  paragraph  except  upon  the  writ- 
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ten  complaint  of  the  owner  or  occupant  of  the  prop- 
erty given  to  a  constable  or  officer  appointed  for  the 
carrying  out  of  the  provisions  of  the  by-law. 

(4)  Paragraph  136  of  the  said  section  210  is  repealed. 

22.  Subsections  211  (17)  and  (18)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(17)  A  council  may  amend  or  repeal  any  by-law  passed 
under  any  predecessor  of  this  section,  whether  or  not  the  by- 
law was  required  to  be  passed  upon  the  application  of  any 
number  of  occupiers  of  shops  in  the  municipality. 

23. — (1)  Paragraph  2  of  section  225  of  the  said  Act  is 
repealed. 

(2)  Clause  (a)  of  paragraph  3  of  the  said  section  225  is 
repealed. 

24. — (1)  Subsection  225a  (1)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  14,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  this  section,  "municipality"  means, 

(a)  a  county  or  a  city  or  other  local  municipality  within 
a  county  that  has  been  separated  from  the  county 
for  municipal  purposes; 

(b)  a  local  municipality  in  unorganized  territory; 

(c)  a  metropolitan,  regional  or  district  municipality  or 
the  County  of  Oxford. 


Gypsy  moth        (j^)  By-laws  may  be  passed  by  the  councils  of  municipali- 
programs        ties  for  establishing  and  operating  aerial  spraying  programs  to 
control  actual  or  potential  infestations  of  gypsy  moths. 

(2)  Subsections  225a  (3),  (5)  and  (6)  of  the  said  Act  are 
amended  by  striking  out  "county"  and  "county's"  wherever 
those  words  occur  and  inserting  in  lieu  thereof  in  each  instance 
"municipality"  and  "municipality's",  as  the  case  may  be. 


25.   Section  253  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

Expenses  for        253.   Notwithstanding  the   provisions  of  any  general  or 

guests^'"'"^     special  Act,  the  council  of  any  municipality  may  expend  in 

any  year  such  sum  as  it  may  determine  for  the  reception  or 
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entertainment  of  persons  of  distinction  or  the  celebration  of 
events  or  matters  that  the  council  considers  to  be  of  interest 
or  importance. 

26.  Section  261  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

261, — (1)  The  council  of  a  county  has  jurisdiction  over  Jurisdiction 
every  highway  and  boundary  line  assumed  by  the  council  and  councii"over 
every  bridge  thereon.  highways 

(2)  Where  the  council  of  a  county  has  iurisdiction  over  a  Duty  with 

rcsDcct  to 

highway,  the  council  of  the  county,  at  the  expense  of  the  bridges 
county,  shall  cause  to  be  erected  and  maintained  or  rebuilt  or 
replaced  and  maintained  the  bridges  on  the  highway. 

(3)  Subject  to  a  by-law  passed  under  subsection  278  (1),  the  Continued 
council  of  a  county  continues  on  and  after  the  day  this  section  over  certain 
comes  into  force,  bridges 

(a)  to  have  jurisdiction  over  all  bridges  over  which  it 
had  jurisdiction  immediately  before  this  section 
comes  into  force; 

(b)  to  have  joint  jurisdiction  over  all  bridges  over  which 
it  had  joint  jurisdiction  immediately  before  this  sec- 
tion comes  into  force, 

and  the  council  of  the  county,  at  the  expense  of  the  county  or 
at  the  joint  expense  of  the  municipalities,  as  the  case  may  be, 
shall  cause  every  such  bridge  to  be  rebuilt  or  replaced  and 
maintained. 

27.  Section  262  of  the  said  Act  is  amended  by  inserting 
after  "is"  in  the  first  line  "to  maintain  or". 

28.  Section  263  of  the  said  Act  is  amended  by  inserting 
after  "is"  in  the  first  line  "to  maintain  or". 

29.  Section  266  of  the  said  Act  is  repealed. 

30. — (1)  Subsection  270  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor; 

(1)  The  council  of  a  county  may  by  by-law  assume  as  a  Assumption 
county  road  any  highway  within  a  town,  not  being  a  separated  county 
town,  or  within  a  village  or  township.  councils 

of  highways 

(2)  Subsection  270  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(7)  When  a  by-law  passed  under  this  section  is  repealed, 
the  highway  and  the  bridges  thereon  cease  to  be  under  the 
jurisdiction  of  the  council  of  the  county  and  falls  and  is  under 
the  jurisdiction  of  the  council  or  councils  that  had  jurisdiction 
over  it  at  the  time  of  the  passing  of  the  by-law  for  assuming  it. 

31.  Sections  273,  274  and  275  of  the  said  Act  are  repealed. 

32.  Sections  276,  277  and  278  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Bridges  on 

highways 

under 

different 

jurisdictions 


Bridges  on 

boundary 

lines 


276. — (1)  Where  a  bridge  joins  or  is  to  join  a  highway 
under  the  jurisdiction  of  one  municipal  corporation  to  a  high- 
way under  the  jurisdiction  of  another  municipal  corporation, 
it  is  the  duty  of  the  municipal  corporations  whose  highways 
are  joined  or  to  be  joined  to  maintain  or  erect  and  maintain 
the  bridge. 

(2)  Where  a  bridge  forms  part  of  a  boundary  line,  it  is  the 
duty  of  the  municipal  corporations  that  are  responsible  for 
maintaining  the  boundary  line  to  maintain  or  to  erect  and 
maintain  all  necessary  bridges  on  the  boundary  line. 


Maintenance 
of  boundary 
lines 


277. — (1)  Boundary  lines  between  local  municipalities, 
including  those  that  also  form  county  boundary  lines,  shall  be 
maintained  by  the  corporations  of  such  municipalities. 


Exceptions  (2)  Subscction    (1)    does    not    apply    to    boundary    lines 

assumed  by  the  council  of  the  county  or  to  such  bridges  as  are 
under  this  Act  to  be  maintained  or  erected  and  maintained  by 
another  corporation. 


Local 

municipalities 

to  erect  and 

maintain 

certain 

bridges 


Approval 


Effect  of 
transfer 


278. — (1)  Where  a  bridge  that  is  not  on  a  county  road  or 
that  is  not  on  a  boundary  line  assumed  by  the  county  is  under 
the  exclusive  or  joint  jurisdiction  of  the  council  of  a  county, 
the  council  of  the  county  may  transfer  by  by-law  its  jurisdic- 
tion and  control  over  the  bridge  to  the  council  or  councils  of 
the  local  municipality  or  local  municipalities  in  the  county  that 
has  or  have  jurisdiction  over  the  highway  or  boundary  line  on 
which  the  bridge  is  situate  and  the  transfer  may  be  made  on 
such  terms  and  conditions  as  the  councils  may  agree  upon. 

(2)  A  by-law  passed  under  subsection  (1)  does  not  take 
effect  until  it  is  approved  by  a  by-law  of  the  local  municipality 
or  the  local  municipalities  to  which  the  jurisdiction  and  con- 
trol over  the  bridge  is  being  transferred. 

(3)  On  the  day  that  a  transfer  under  subsection  (1)  takes 
effect,  all  rights,  liabilities  and  obligations  of  the  county  in 
respect  of  the  bridge  are  transferred  to  and  are  vested  in  and 
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imposed  upon  the  local  municipality  or,  where  the  jurisdiction 
is  transferred  to  the  council  of  more  than  one  local  municipal- 
ity, the  local  municipalities,  jointly. 

33. — (1)  Subsection  298  (3)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(3)  A  by-law  passed  under  clause  (1)  (b)  for  altering  or  Minister's 
diverting  any  highway  or  part  of  a  highway  or  under  clause  ^^^^°^^ 
(1)  (c)  or  (d)  in  respect  of  an  allowance  for  road  reserved  in 
the  original  survey, 

(a)  along  the  bank  of  any  river,  stream  or  other  water; 

(b)  along  or  on  the  shore  of  any  lake  or  other  water; 

(c)  leading  to  the  bank  of  any  river  or  stream;  or 

(d)  leading  to  the  shore  of  any  lake  or  other  water, 

does  not  take  effect  until  it  has  been  approved  by  the  Minister 
and,  where  the  by-law  is  one  to  which  subsection  (7)  applies, 
it  shall  not  be  submitted  to  the  Minister  until  it  has  been 
passed  in  compliance  with  subsection  (8)  or  (9),  but  the 
approval  of  the  Minister  is  not  required  for  a  by-law  for  leas- 
ing a  stopped-up  highway  or  part  of  a  highway  to  an  owner  of 
land  that  abuts  on  it  for  a  period  not  in  excess  of  thirty  years. 

(2)  Subsections  298  (6)  and  (7)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(7)  Where  the  council  of  a  township  that  forms  part  of  a  Notice  to 
county  for  municipal  purposes  intends  to  pass  a  by-law  under  county 
clause  (1)  (c),  it  shall  so  notify  in  writing  the  clerk  of  the 
county  by  registered  mail  or  by  personal  service. 

(3)  Subsection  298  (12)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(12)  A  by-law  passed  under  subsection  (1),  or  any  pre-  Registration 


I 


decessor  of  subsection  (1),  for  closing  any  street,  road  or  high- 
way or  for  opening  upon  any  private  property,  any  street, 
road  or  highway  does  not  take  effect  until  it  has  been  reg- 
istered in  the  land  registry  office  of  the  land  titles  division  or 
registry  division  in  which  the  land  is  situate,  and  the  by-law 
shall  be  registered  without  further  proof  by  depositing  a  copy 
certified  under  the  hand  of  the  clerk  and  the  seal  of  the 
municipality. 


of  by-laws 
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Exception  (^]2)  Subscction  (12)  does  not  apply,  and  shall  be  deemed 

never  to  have  applied,  so  as  to  require  the  registration  of  a 
by-law  passed  before  the  29th  day  of  March,  1873. 


Idem 


R.S.O.  1980, 
c.  230 

Moneys  to 
be  paid  into 
special 
account 


1983,  c.  1 


(14)  Subsection  (12)  does  not  apply  so  as  to  require  the 
registration  of  a  by-law  passed  before  the  day  this  subsection 
comes  into  force  in  respect  of  land  registered  under  the 
Land  Titles  Act. 

(15)  All  moneys  received  by  the  municipality  from  the  sell- 
ing or  leasing  of  a  stopped-up  highway  or  part  of  a  highway, 
the  stopping-up  of  which  is  subject  to  the  approval  of  the  Min- 
ister under  subsection  (3),  less  any  amount  expended  by  the 
municipality  out  of  its  general  funds  for  the  purpose  of 
stopping-up  and  selling  or  leasing  the  highway  or  part  thereof, 
shall  be  paid  into  a  special  account  and  the  provisions  of  sub- 
section 50  (12)  of  the  Planning  Act,  1983  apply  to  such 
account  and  the  moneys  therein. 


34.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Noise 

abatement 

works 


309a. — (1)  By-laws  may  be  passed  by  the  council  of  every 
municipality  for  constructing  noise  abatement  works  on  the 
untravelled  portion  of  any  highway. 


Definition 


(2)  For  the  purposes  of  subsection  (1),  "municipality" 
includes  a  metropolitan,  regional  and  district  municipality  and 
the  County  of  Oxford. 


Application 
of 

R.S.O.  1980, 
c.  250 


(3)  The  Local  Improvement  Act  applies  to  a  county,  metro- 
politan, regional  and  district  municipality  and  the  County  of 
Oxford  for  the  purpose  of  constructing  noise  abatement  works 
as  if  each  of  them  were  a  municipality  as  defined  in  that  Act. 


Special 

assessment 

and 

collection  of 

special 

assessments 


(4)  If  a  municipality  described  in  subsection  (3)  (herein 
referred  to  as  an  upper  tier  municipality)  proceeds  under  the 
Local  Improvement  Act,  a  local  municipality  shall  provide  all 
information  requested  by  the  upper  tier  municipality  for  the 
purpose  of  the  preparation  of  the  special  assessment  rolls,  and 
the  clerk  of  the  upper  tier  municipality,  after  certifying  the 
special  assessment  rolls,  shall  forward  the  same  to  the  trea- 
surer of  the  local  municipality  concerned  who  shall  enter  the 
special  assessments  on  the  collector's  roll  and  collect  the  same 
in  the  same  manner  as  taxes  and  remit  the  same  with  the  pen- 
alties, if  any,  to  the  treasurer  of  the  upper  tier  municipality. 


35.  Section  316  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 
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316. — (1)  Subject  to  sections  317  and  318,  where  a  high-  Saieof 
way  or  any  part  of  a  highway  over  which  a  municipality  has  highway 
jurisdiction  has  been  closed  under  this  Act,  the  Registry  Act  r.s.o.  1980, 
or  the  Land  Titles  Act  and  the  council  of  the  municipality  '^^-  '*'^^'  ^^^ 
determines  to  sell  the  land  forming  the  highway  or  the  part  of 
the  highway  so  closed,  the  land  shall  be  sold  in  accordance 
with  this  section. 

(2)  The  council  shall  by  by-law  set  the  sale  price  of  the  land  Saie  to 
to  be  sold  and  shall  offer  to  sell  it  to  the  owner  of  the  land  ow"ners^ 
abutting  the  land  to  be  sold  and  where, 

(a)  there  are  parcels  of  land  abutting  on  opposite  sides 
of  the  land  to  be  sold,  the  owner  of  each  parcel  has 
the  right  of  first  refusal  to  purchase  the  land  to  its 
middle  line; 

(b)  the  land  to  be  sold  is  abutted  on  one  side  by  a  high- 
way that  has  not  been  closed  or  by  a  stream,  river 
or  other  body  of  water  over  which  the  public  has 
rights  of  navigation  or  of  floating  timber,  the  owner 
whose  land  abuts  the  land  to  be  sold  on  the  other 
side  has  the  right  of  first  refusal  to  purchase  the 
land; 

(c)  the  land  to  be  sold  does  not  include  the  whole  width 
of  the  former  highway,  the  owner  whose  land  abuts 
on  the  land  to  be  sold  has  the  right  of  first  refusal  to 
purchase  the  land. 


(3)  If  a  person  entitled  under  subsection  (2)  to  purchase  the 
land  does  not  exercise  the  right  to  purchase  within  such  period 
as  may  be  fixed  by  by-law,  the  municipality  may  sell  the  land 
that  the  person  had  the  right  to  purchase  to  any  other  person 
at  the  price  set  under  subsection  (2)  or  at  a  greater  price. 


Sale  to 
other  persons 


(4)  Where  the  municipality  is  unable  to  sell  the  land  at  or  Sale  at 
above  the  sale  price  set  under  subsection  (2),  the  council  may 

set  a  lower  price  under  that  subsection  and  this  section  applies 
to  a  sale  at  the  lower  price. 

(5)  Where  land  is  sold  to  an  abutting  owner  under  this  sec-  sidelines 
tion,  the  sidelines  of  the  parcels  abutting  the  land  to  be  sold 

shall  be  extended  to  include  the  land  to  be  sold  in  such  man- 
ner as  the  council  considers  fair  and  reasonable. 


(6)  A  municipality  shall  not  use  the  power  conferred  by  this  Limitation 
section  to  sell  land  that  is  covered  with  water. 
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36,  Section  325  of  the  said  Act  is  amended  by  striking  out 
"without  obtaining  the  assent  of  the  electors"  in  the  eleventh 
and  twelfth  lines. 

PART  II 

AMENDMENTS  TO  OTHER  ACTS 

37. — (1)  Subsection  2  (1)  of  the  Local  Improvement  Act, 
being  chapter  250  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clause: 

(s)    constructing   noise    abatement   works   on   the   un- 
travelled  portion  of  a  street. 

(2)  Subsection  27  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Corporation 
may  assume 
part  of  cost 
of  certain 
worics 


(1)  Subject  to  subsection  (3),  the  council  of  the  corporation 
of  a  municipaUty  in  which  there  is  not  in  force  a  by-law  passed 
under  section  70  applicable  to  the  work  may,  by  by-law  passed 
at  a  general  or  special  meeting  by  a  vote  of  three-fourths  of  all 
the  members  of  the  council,  provide  that  such  part  as  the 
council  considers  proper  of  the  cost  of  any  of  the  following 
works  constructed  as  a  local  improvement  that  otherwise 
would  be  chargeable  upon  the  land  abutting  directly  on  the 
work  shall  be  paid  by  the  corporation: 


1.  Any  granolithic,  stone,  cement,   asphalt  or  brick 
sidewalk. 

2.  Any  pavement  or  curbing. 

3.  Any  works,  plant,  appliances  and  equipment  for 
street  lighting. 

4.  Any  noise  abatement  works. 

(3)  Subsection  31  (1)  of  the  said  Act  is  amended  by  inserting 
after  "watermain"  in  the  second  line  "or  noise  abatement 
works". 

(4)  Subsection  32  (1)  of  the  said  Act  is  amended  by  striking 
out  "or  (r)"  in  the  eighth  line  and  inserting  in  lieu  thereof  "(r) 
or  (s)". 


(5)  Subsection  68  (2)  of  the  said  Act  is  amended  by  inserting 
after  "pavement"  in  the  second  line  "noise  abatement  works". 


1986 


MUNICIPAL  STATUTE  LAW 


Bill  179 


15 


38. — (1)  Subsection  44  (3)  of  the  Municipal  Elections  Act, 
being  chapter  308  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  at  the  end  thereof  "or  councillor". 

(2)  Subsection  92  (1)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (b),  by  inserting  "or"  at  the  end 
of  clause  (c)  and  by  adding  thereto  the  following  clause: 

(d)    the  Minister  makes  an  order  under  section  48  of  the 
Municipal  Act. 

39. — (1)  Subclause  5  (2)  (a)  (iii)  of  the  Municipality  of 
Metropolitan  Toronto  Act,  being  chapter  314  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  striking  out 
"aldermen"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"other  members  of  council". 

(2)  Clause  5  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  "aldermen"  in  the  second  line  and  inserting  in  lieu  thereof 
"other  members  of  council". 

(3)  Subsection  5  (4)  of  the  said  Act  is  amended  by  striking 
out  "alderman,  or  aldermen"  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "other  member  or  members  of 
council". 

(4)  Clause  152  (1)  (c)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(c)    the  following  number  of  other  members  of  council: 

(i)  if  elected  by  general  vote,  not  fewer  than  four 
members,  or 

(ii)  if  elected  by  wards  and  the  area  municipality 
has  four  or  more  wards,  one,  two  or  three 
members  for  each  ward,  or,  if  the  area  munic- 
ipality has  fewer  than  four  wards,  two  or 
three  members  for  each  ward. 

(5)  Subsection  152  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


R.S.O.  1980, 
c.  302 


(2)  The  Borough  of  East  York  shall  be  deemed  to  be  a  city  ^°™'^^^,^^ 
municipality  for  the  purposes  of  subsections  30  (8),  (9),  (10) 
and  (11)  and  section  68  of  the  Municipal  Act. 


(6)  The  definition  of  "city  alderman"  in  subsection  152a  (1) 
of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario,  1985, 


use  of 
designation 
councillor; 
board  of 
control 
R.S.O.  1980, 
c.  302 
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chapter  2,  section  4,  is  repealed  and  the  following  substituted 
therefor: 

"city  alderman  or  councillor"  means  a  person  described  in 
clause  (2)  (b). 

(7)  Subsection  152a  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  2,  section  4,  is  amended  by 
adding  at  the  end  thereof  "or  councillors". 

(8)  Subsection  152a  (6)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  2,  section  4,  is  amended  by 
inserting  after  "aldermen"  in  the  fourth  line  "or  councillors". 

(9)  Subsection  152a  (7)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  2,  section  4,  is  amended  by 
inserting  after  "alderman"  in  the  third  line  "or  councillor". 

40.  Subsection  3  (1)  of  the  Regional  Municipality  of  Niagara 
Act,  being  chapter  438  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

Composition  (1)  xhc  council  of  cach  area  municipality  shall  be  com- 
posed of  a  mayor,  who  shall  be  elected  by  general  vote  and 
shall  be  the  head  of  the  council,  and  the  following  number  of 
other  members  of  council: 

1 .  Town  of  Lincoln — eight  members  elected  by  wards. 

2.  Town    of   Fort    Erie — eight    members    elected    by 
wards. 

3.  Town    of    Grimsby — eight    members    elected    by 
general  vote. 

4.  City  of  Niagara  Falls — twelve  members  elected  by 
wards. 

5.  Town     of     Niagara-on-the-Lake — eight     members 
elected  by  general  vote. 

6.  Town  of  Pelham — six  members  elected  by  wards. 

7.  City  of  Port  Colborne — eight  members  elected  by 
wards. 

8.  City  of  St.  Catharines — twelve  members  elected  by 
wards. 


of  councils 


1986  MUNICIPAL  STATUTE  LAW  Bill  179  17 

9.  City  of  Thorold — ten  members  elected  by  general 
vote. 

10.  Township  of  Wainfleet — four  members  elected  by 
general  vote. 

1 1 .  City  of  Welland — twelve  members  elected  by  wards. 

12.  Township  of  West  Lincoln — six  members  elected  by 
wards. 

(la)  Subsections  30  (8),  (9),  (10)  and  (11)  of  the  Municipal  Application 
Act  apply  to  an  area  municipality  which  is  a  town  or  township  r.s.o.  i980, 
as  if  it  were  a  city  municipality.  c.  302 

41. — (1)  Paragraph  1  of  subsection  3  (1)  of  the  Regional 
Municipality  of  Sudbury  Act,  being  chapter  441  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  striking  out 
''aldermen"  in  the  first  line  and  inserting  in  lieu  thereof 
"members". 

(2)  Clause  6  (b)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(b)  the  council  of  the  City  of  Sudbury  so  long  as  the 
total  number  of  members  of  council,  excluding  the 
mayor,  does  not  exceed  nine. 

42.  Subsections  57  (2)  to  (9)  of  the  Surveys  Act,  being 
chapter  493  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed. 

43.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

44.  The  short  title  of  this  Act  is  the  Municipal  Statute  Law  Short  tiUe 
Amendment  Act,  1986. 
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Bill  179  1987 

An  Act  to  amend  the  Municipal  Act  and 
certain  other  Acts  related  to  Municipalities 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

PART  I 

AMENDMENTS  TO  THE  MUNICIPAL  ACT 

1. — (1)  Paragraph  22  of  section  1  of  the  Municipal  Act^ 
being  chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 


22.    "regular  election"  means  an  election  required  to  be 

held  under  section  10  of  the  Municipal  Elections  R  s.o.  i980, 
Act.  ^- ''' 

(2)  Paragraph  28  of  the  said  section  1  is  repealed. 

(3)  Section  1  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  19,  section  4  and  1982,  chapter  50,  sec- 
tion 1,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(2)  For  the  purposes  of  this  Act,  a  local  municipality  is  in  Unorganized 

■  territory 

unorganized  territory  if  it  is  in  a  territorial  district  mentioned 

in  the  Territorial  Division  Act  and  if  it  is  not  in  The  District  of  RS.o.  1980, 

c    497 

Muskoka  or  The  Regional  Municipality  of  Sudbury. 

2. — (1)  Subsections  30  (1)  and  (2)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  The  council  of  a  city  shall  be  composed  of  a  mayor,  the  City  councils 
members  of  the  board  of  control  if  the  city  has  such  a  board, 
and  the  following  number  of  other  members  of  council: 

(a)    three  members  for  each  ward;  or 
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(b)    where  the  council  by  by-law  so  provides,  two  mem- 
bers for  each  ward;  or 


By-law  for 
election  by 
general  vote 


'Alderman" 


(c)  in  the  case  of  a  city  having  a  population  of  not  more 
than  15,000,  where  the  council  by  by-law  so  pro- 
vides, one  member  for  every  1,000  of  the  popula- 
tion up  to  but  not  exceeding  the  maximum  number 
provided  by  by-law. 

(2)  In  the  case  provided  for  by  clause  (1)  (c),  or  where  the 
council  of  a  city  having  a  population  of  more  than  15,000  by 
by-law  so  provides,  the  members  of  council  to  be  elected 
under  that  clause  shall  be  elected  by  general  vote,  and  in  the 
latter  case  the  number  of  members  shall  be  the  same  as  if  they 
were  elected  by  wards. 

(2)  Section  30  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(8)  The  members  of  the  council  of  a  city,  other  than  the 
mayor  and  members  of  the  board  of  control,  shall  have  the 
title  "alderman". 


"Councillor" 


(9)  Notwithstanding  subsection  (8)  or  any  other  Act,  the 
council  of  a  city  may  by  by-law  change  the  title  "alderman"  to 
"councillor"  or  vice  versa. 


Idem 


Idem 


(10)  A  by-law  to  change  the  title  "alderman"  to  "council- 
lor" or  vice  versa  passed  after  the  30th  day  of  June  in  the  year 
of  a  regular  election  and  before  the  1st  day  of  December  in 
that  year  is  of  no  effect. 

(11)  Not  more  than  one  by-law  shall  be  passed  during  the 
term  of  a  council  to  change  the  title  of  members  of  the 
council. 


Idem 


Idem 


(12)  Subsection  (8)  does  not  apply  to  the  office  of  metro- 
politan councillor  in  the  City  of  Toronto. 

(13)  Subsections  (9)  to  (11)  apply  with  necessary  modifica- 
tions to  the  change  of  the  title  "city  alderman"  to  "city  coun- 
cillor" in  the  City  of  Toronto  and  vice  versa. 

3.  Section  48  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


D^j'^ration         48, — (J)  jf^  bccausc  of  a  failure  to  obtain  a  quorum,  the 

seats  vacant     council  of  a  municipality  or  a  local  board  thereof  is  unable  to 

hold  a  meeting,  or  a  subsequent  meeting  within  sixty  days  of 

the  meeting  that  was  not  held,  the  Minister  may  by  order 
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declare  all  the  seats  of  the  members  of  the  council  or  local 
board,  as  the  case  may  be,  to  be  vacant  and  a  new  election 
shall  be  held  in  accordance  with  section  92  of  the  Municipal  RS.o.  1980, 
Elections  Act.  ^'  ^^ 

(2)  If  the  Minister  makes  an  order  under  subsection  (1)  or  interim 
the  seats  of  a  majority  of  the  members  of  a  council  or  of  a  ["radon^ 
local  board  are  for  any  reason  declared  vacant,  the  Minister 
may  by  order  provide  for  the  fulfilling  of  the  duties  and  obli- 
gations of  the  council  or  local  board  until  such  time  as  a  new 
election  is  held  in  accordance  with  section  92  of  the  Municipal 
Elections  Act,  and  the  members  so  elected  have  taken  office. 

4.  Section  59  of  the  said  Act  is  repealed. 

5.  Subsection  72  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  When  the  head  of  council  is  absent  or  refuses  to  act,  or  Acting  head 
the  office  is  vacant,  the  council  may  by  resolution  appoint  one 
of  its  members  to  act  in  the  place  and  stead  of  the  head  of 
council  and  while  so  acting,  the  member  has  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  head  of  council. 

6.  Subsection  77  (4)  of  the  said  Act  is  repealed. 

7.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

78a. — (1)  Notwithstanding  subsection  77  (1),  the  Archivist  Transfer  of 

\    /  ■'  documents  to 

of  Ontario  and  a  municipal  council  may  agree  that  any  docu-  Archivist 
ment  of  the  municipality  may  be  transferred  to  and  kept  by 
the  Archivist, 

(2)  The  Archivist  of  Ontario  and  a  local  board,  as  defined  I'lem 

in  the  Municipal  Affairs  Act,  may  agree  that  any  document  of  RS.o.  i980, 
the  local  board  may  be  transferred  to  and  kept  by  the  Ar- 
chivist. 

(3)  Where  a  council  or  local  board  agrees  under  subsection  Copies  of 
(1)  or  (2)  to  transfer  the  original  of  a  by-law  that,  at  the  time  b^-iaws  to 
of  the  transfer,  is  still  in  force  or  the  operation  of  which  is  not  be  kept 
spent,  the  clerk  shall  obtain  and  keep,  until  such  time  as  the 
by-law  is  no  longer  in  force  or  is  spent,  a  photographic  copy 

of  the  by-law. 

(4)  In  this  section  and  section  78b,  "document"  includes  Definition 
originals  of  by-laws,  resolutions,  books,  records,  accounts  and 
papers  of  any  nature. 
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Certified 
copies  of 
documents 
receivable 
in  evidence 


78b. — (1)  A  copy  of  any  document  in  the  possession  or 
under  the  control  of  the  clerk  of  a  municipality  purporting  to 
be  certified  by  the  clerk  and  under  the  seal  of  the  corporation 
may  be  filed  and  used  in  any  court  or  tribunal  in  lieu  of  the 
original  and  shall  be  received  in  evidence  without  proof  of  the 
seal  or  of  the  signature  or  official  character  of  the  person 
appearing  to  have  signed  the  same,  and  without  further  proof, 
unless  the  court  or  tribunal  otherwise  directs. 


Idem 


(2)  A  copy  of  any  document  kept  by  the  Archivist  under 
subsection  78a  (1)  or  (2)  and  certified  by  the  Archivist  may  be 
filed  and  used  in  any  court  or  tribunal  in  lieu  of  the  original 
and  shall  be  received  in  evidence  without  proof  of  the  signa- 
ture or  official  character  of  the  person  appearing  to  have 
signed  the  same,  and  without  further  proof,  unless  the  court 
or  tribunal  otherwise  directs. 


8.  Subsection  87  (2)  of  the  said  Act  is  repealed. 

9.  Subsection  98  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Costs  in 
legal 

proceedings 
R.S.O.  1980, 
c.  303 


(5)  Notwithstanding  any  other  Act,  in  any  proceeding  to 
which  a  municipality  or  local  board,  as  defined  in  the  Munici- 
pal Affairs  Act,  is  a  party,  costs  adjudged  to  the  municipality 
or  local  board  shall  not  be  disallowed  or  reduced  merely 
because  the  solicitor  or  the  counsel  who  earned  the  costs,  or 
in  respect  of  whose  services  the  costs  are  charged,  was  a  sal- 
aried officer  of  the  municipality  or  local  board  or  of  a  munici- 
pality acting  on  behalf  of  the  local  board  performing  the  ser- 
vices in  the  discharge  of  the  solicitor's  or  counsel's  duty  and 
remunerated  therefor  by  a  salary,  and  for  that  or  any  other 
reason  was  not  entitled  to  recover  any  costs  from  the  munici- 
pality or  local  board  in  respect  of  the  services  rendered,  and. 


(a)  the  costs  recovered  by  or  on  behalf  of  the  munici- 
pality shall  form  part  of  the  general  funds  of  the 
municipality;  and 

(b)  the  costs  recovered  by  or  on  behalf  of  the  local 
board  shall  form  part  of  the  general  funds  of  the 
local  board. 

10. — (1)  Subsection  100  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Retirement 
allowance 


(1)  A  council  may  grant  an  annual  retirement  allowance, 
payable  weekly,  monthly  or  otherwise,  to  an  employee,  dur- 
ing the  employee's  life,  who  has  had  continuous  service  for  at 
least  twenty  years  with  the  municipality  or  with  the  municipal- 
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ity  and  any  other  municipality  or  local  board  as  defined  in  the 
Municipal  Affairs  Act  or  any  two  or  more  of  them  and  who,       R.s.o.  1980, 

(a)  is  retired  because  of  age;  or 

(b)  while  in  the  service  of  any  municipality  or  local 
board  has  become  incapable  of  working  through  ill- 
ness or  otherwise. 

(2)  Subsection  100  (5)  of  the  said  Act  is  repealed. 

11.  Section  117  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(7)  Notwithstanding  any  special  Act,  the  approval  of  the  By-laws 
Minister  or  Ministry  is  not  required  to  amend  any  by-law  of  a  "pedal  Acts, 
municipality  related  to  an  approved  pension  plan.  approval  not 

12.  Section  120  of  the  said  Act  is  repealed. 

13.  Subsection  126  (3)  of  the  said  Act  is  amended  by  strik- 
ing out  "without  the  assent  of  the  electors"  in  the  third  and 
fourth  lines. 

14.  Section  127  of  the  said  Act  is  repealed. 

15.  Subsection  132  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  Instead  of  publishing  a  copy  of  the  proposed  by-law,  the  Synopsis 
council  may  publish  a  synopsis  of  it. 

16.  Section  135  of  the  said  Act  is  repealed. 

17.  Subsection  137  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  Instead  of  publishing  a  true  copy  of  the  by-law,  the  Synopsis 
council  may  publish  a  synopsis  of  it. 

18.  Subsection  148  (4)  of  the  said  Act  is  amended  by  strik- 
ing out  "without  the  assent  of  the  electors  but"  in  the  sixth 
line. 

19.  Section  151  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  50,  section  16,  is  repealed. 

20. — (1)  Clause  (b)  of  paragraph  46  of  section  208  of  the 
said  Act  is  repealed. 
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(2)  Paragraphs   48   and   49   of  the   said   section   208   are 
repealed  and  the  following  substituted  therefor: 

Insurance,  48    Subject  to  the  Health  Insurance  Act,  for  providing  by 

zaTion!'         contract  either  with  an  insurer  licensed  under  the  Insurance 
etc.  Act  or  with  an  association  registered  under  the  Prepaid  Hospi- 

R.S. 

cc.  ] 
388 


^•^;q4  ^»^fo '    tal  and  Medical  Services  Act, 

'•''    197,  218,  ' 


i.  group  life  insurance  for  employees  or  retired 
employees  or  any  class  or  classes  thereof, 

ii.  group  accident  insurance  or  group  sickness  insur- 
ance for  employees  or  retired  employees  or  any 
class  or  classes  thereof  and  their  spouses  and  chil- 
dren, and 

iii.  hospital,  medical,  surgical,  nursing  or  dental  ser- 
vices or  payment  therefor  for  employees  or  retired 
employees  or  any  class  or  classes  thereof  and  their 
spouses  and  children, 

and  for  paying  the  whole  or  part  of  the  cost  thereof. 

(a)  In  this  paragraph, 

(i)  "employee"  means  an  employee  as  defined  in 
paragraph  46,  and 

(ii)  "retired  employee"  means  a  person  who  was 
formerly  a  salaried  officer,  clerk,  worker, 
servant  or  other  person  in  the  employ  of  the 
municipality  or  of  a  local  board  and  includes  a 
former  member  of  the  police  force  of  the 
municipality  and  any  person  or  class  of  person 
designated  as  an  employee  by  the  Minister. 

(b)  Any  local  board  may  provide  insurance  and  hospi- 
tal, medical,  surgical,  nursing  or  dental  services  and 
payment  therefor  in  the  same  manner  and  for  the 
same  classes  of  persons  as  the  council  of  a  munici- 
pality, and  the  provisions  of  this  paragraph  apply 
with  necessary  modifications  thereto. 

^^"lans"''^"^       49.  For  paying  the  whole  or  part  of  the  cost  to  employees 
under"^         or  retired  employees  of  the  plan  of  hospital  care  insurance  or 
^^97  ^^^'   ^^  health  services  insurance  provided  for  under  the  Health 
Insurance  Act. 

(a)  In  this  paragraph,  "employee"  means  an  employee 
as  defined  in  paragraph  46  and  "retired  employee" 
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means  a  retired  employee  as  defined  in  subclause 
(a)  (ii)  of  paragraph  48. 

(b)  Any  local  board  may  contribute  toward  the  cost  to 
employees  or  retired  employees  of  the  plan  of  hos- 
pital care  insurance  or  of  health  services  insurance 
provided  for  under  the  Health  Insurance  Act  and  RS^o.  i980, 
the  provisions  of  this  paragraph  apply  with  neces- 
sary modifications  thereto. 

(3)  Paragraph  58  of  the  said  section  208  is  repealed  and  the 
following  substituted  therefor: 


197 


58.  For  entering  into  any  agreement  with  Her  Majesty  in  Regional 
right  of  Ontario  respecting  regional  economic  development  development 
and  any  ancillary  or  subsidiary  agreements  with  any  person  agreements 
required  as  a  result  of  entering  into  such  an  agreement  with 
Her  Majesty. 


58a.  For  establishing  and  carrying  on  the  business  of  cold  Coid  storage 
storage  in  connection  with  or  upon  the  market  property  of  the 
corporation. 

21. — (1)  Section  210  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraphs: 

6a.  For  requiring,  within  any  defined  area  or  areas  of  the  Leashing 
municipality,  any  person  who  owns  or  harbours  a  dog  to  keep  °    °^^ 
the  dog  leashed  and  under  the  control  of  some  person  when 
the  dog  is  on  any  land  of  the  municipality  or  of  any  local 
board  thereof. 


6b.  For  requiring  any  person  who  owns  or  harbours  a  dog  Dog  waste 
to  remove  forthwith  excrement  left  by  the  dog  anywhere  in 
the  municipality  and  for  excluding  from  the  operation  of  the 
by-law  such  class  or  classes  of  physically  handicapped  persons 
as  may  be  set  out  in  the  by-law. 

(2)  Paragraph  71  of  the  said  section  210  is  repealed. 

(3)  Clause  (d)  of  paragraph  125  of  the  said  section  210,  as 
amended  by  the  Statutes  of  Ontario,  1982,  chapter  24,  section 
10,  is  repealed  and  the  following  substituted  therefor: 

(d)  Notwithstanding  subsection  321a  (1)  and  subject  to 
clause  (f),  the  driver  or  owner  of  a  motor  vehicle 
parked  or  left  on  private  property  is  not  liable  to 
any  penalty  or  to  have  the  motor  vehicle  removed 
from  such  property  or  impounded  under  a  by-law 
passed  under  this  paragraph  except  upon  the  writ- 
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ten  complaint  of  the  owner  or  occupant  of  the  prop- 
erty given  to  a  constable  or  officer  appointed  for  the 
carrying  out  of  the  provisions  of  the  by-law. 

(4)  Paragraph  136  of  the  said  section  210  is  repealed. 

22.  Subsections  211  (17)  and  (18)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(17)  A  council  may  amend  or  repeal  any  by-law  passed 
under  any  predecessor  of  this  section,  whether  or  not  the  by- 
law was  required  to  be  passed  upon  the  application  of  any 
number  of  occupiers  of  shops  in  the  municipality. 

23. — (1)  Paragraph  2  of  section  225  of  the  said  Act  is 
repealed. 

(2)  Clause  (a)  of  paragraph  3  of  the  said  section  225  is 
repealed. 


Definition 


24. — (1)  Subsection  225a  (1)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  14,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  this  section,  "municipality"  means, 

(a)  a  county  or  a  city  or  other  local  municipality  within 
a  county  that  has  been  separated  from  the  county 
for  municipal  purposes; 

(b)  a  local  municipality  in  unorganized  territory; 

(c)  a  metropolitan,  regional  or  district  municipality  or 
the  County  of  Oxford. 


Gypsy  moth        (^\q^  By-laws  may  be  passed  by  the  councils  of  municipali- 
programs        tics  for  establishing  and  operating  aerial  spraying  programs  to 
control  actual  or  potential  infestations  of  gypsy  moths. 

(2)  Subsections  225a  (3),  (5)  and  (6)  of  the  said  Act  are 
amended  by  striking  out  "county"  and  "county's"  wherever 
those  words  occur  and  inserting  in  lieu  thereof  in  each  instance 
"municipality"  and  "municipality's",  as  the  case  may  be. 

25.  Section  253  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

Expenses  for        253.  Notwithstanding  the  provisions  of  any  general  or 

guests^'"'"^     special  Act,  the  council  of  any  municipality  may  expend  in 

any  year  such  sum  as  it  may  determine  for  the  reception  or 
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entertainment  of  persons  of  distinction  or  the  celebration  of 
events  or  matters  that  the  council  considers  to  be  of  interest 
or  importance. 

26.  Section  261  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

261. — (1)  The  council  of  a  county  has  jurisdiction  over  Jurisdiction 
every  highway  and  boundary  line  assumed  by  the  council  and  coundrover 


every  bridge  thereon. 


highways 


(2)  Where  the  council  of  a  county  has  jurisdiction  over  a  Duty  with 
highway,  the  council  of  the  county,  at  the  expense  of  the  bridges 
county,  shall  cause  to  be  erected  and  maintained  or  rebuilt  or 
replaced  and  maintained  the  bridges  on  the  highway. 

(3)  Subject  to  a  by-law  passed  under  subsection  278  (1),  the  Continued 
council  of  a  county  continues  on  and  after  the  day  this  section  over  certain 
comes  into  force,  bridges 

(a)  to  have  jurisdiction  over  all  bridges  over  which  it 
had  jurisdiction  immediately  before  this  section 
comes  into  force; 

(b)  to  have  joint  jurisdiction  over  all  bridges  over  which 
it  had  joint  jurisdiction  immediately  before  this  sec- 
tion comes  into  force, 

and  the  council  of  the  county,  at  the  expense  of  the  county  or 
at  the  joint  expense  of  the  municipalities,  as  the  case  may  be, 
shall  cause  every  such  bridge  to  be  rebuilt  or  replaced  and 
maintained. 

27.  Section  262  of  the  said  Act  is  amended  by  inserting 
after  "is"  in  the  first  line  "to  maintain  or". 

28.  Section  263  of  the  said  Act  is  amended  by  inserting 
after  "is"  in  the  first  line  "to  maintain  or". 

29.  Section  266  of  the  said  Act  is  repealed. 

30. — (1)  Subsection  270  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


(1)  The  council  of  a  county  may  by  by-law  assume  as  a  Assumption 
county  road  any  highway  within  a  town,  not  being  a  separated  county 
town,  or  within  a  village  or  township.  councils 

of  highways 

(2)  Subsection  270  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(7)  When  a  by-law  passed  under  this  section  is  repealed, 
the  highway  and  the  bridges  thereon  cease  to  be  under  the 
jurisdiction  of  the  council  of  the  county  and  falls  and  is  under 
the  jurisdiction  of  the  council  or  councils  that  had  jurisdiction 
over  it  at  the  time  of  the  passing  of  the  by-law  for  assuming  it. 

31,  Sections  273,  274  and  275  of  the  said  Act  are  repealed. 

32.  Sections  276,  277  and  278  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Bridges  on 

highways 

under 

different 

jurisdictions 


Bridges  on 

boundary 

lines 


Maintenance 
of  boundary 
lines 


276. — (1)  Where  a  bridge  joins  or  is  to  join  a  highway 
under  the  jurisdiction  of  one  municipal  corporation  to  a  high- 
way under  the  jurisdiction  of  another  municipal  corporation, 
it  is  the  duty  of  the  municipal  corporations  whose  highways 
are  joined  or  to  be  joined  to  maintain  or  erect  and  maintain 
the  bridge. 

(2)  Where  a  bridge  forms  part  of  a  boundary  line,  it  is  the 
duty  of  the  municipal  corporations  that  are  responsible  for 
maintaining  the  boundary  line  to  maintain  or  to  erect  and 
maintain  all  necessary  bridges  on  the  boundary  line. 

277. — (1)  Boundary  lines  between  local  municipalities, 
including  those  that  also  form  county  boundary  lines,  shall  be 
maintained  by  the  corporations  of  such  municipalities. 


Exceptions  (2)  Subsection    (1)    does    not    apply    to    boundary    lines 

assumed  by  the  council  of  the  county  or  to  such  bridges  as  are 
under  this  Act  to  be  maintained  or  erected  and  maintained  by 
another  corporation. 


Local 

municipalities 

to  erect  and 

maintain 

certain 

bridges 


Approval 


Effect  of 
transfer 


278. — (1)  Where  a  bridge  that  is  not  on  a  county  road  or 
that  is  not  on  a  boundary  line  assumed  by  the  county  is  under 
the  exclusive  or  joint  jurisdiction  of  the  council  of  a  county, 
the  council  of  the  county  may  transfer  by  by-law  its  jurisdic- 
tion and  control  over  the  bridge  to  the  council  or  councils  of 
the  local  municipality  or  local  municipalities  in  the  county  that 
has  or  have  jurisdiction  over  the  highway  or  boundary  line  on 
which  the  bridge  is  situate  and  the  transfer  may  be  made  on 
such  terms  and  conditions  as  the  councils  may  agree  upon. 

(2)  A  by-law  passed  under  subsection  (1)  does  not  take 
effect  until  it  is  approved  by  a  by-law  of  the  local  municipality 
or  the  local  municipalities  to  which  the  jurisdiction  and  con- 
trol over  the  bridge  is  being  transferred. 

(3)  On  the  day  that  a  transfer  under  subsection  (1)  takes 
effect,  all  rights,  liabilities  and  obligations  of  the  county  in 
respect  of  the  bridge  are  transferred  to  and  are  vested  in  and 
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imposed  upon  the  local  municipality  or,  where  the  jurisdiction 
is  transferred  to  the  council  of  more  than  one  local  municipal- 
ity, the  local  municipalities,  jointly. 

33. — (1)  Subsection  298  (3)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(3)  A  by-law  passed  under  clause  (1)  (b)  for  altering  or  Minister's 
diverting  any  highway  or  part  of  a  highway  or  under  clause  ^pp™^^ 
(1)  (c)  or  (d)  in  respect  of  an  allowance  for  road  reserved  in 
the  original  survey, 

(a)  along  the  bank  of  any  river,  stream  or  other  water; 

(b)  along  or  on  the  shore  of  any  lake  or  other  water; 

(c)  leading  to  the  bank  of  any  river  or  stream;  or 

(d)  leading  to  the  shore  of  any  lake  or  other  water, 

does  not  take  effect  until  it  has  been  approved  by  the  Minister 
and,  where  the  by-law  is  one  to  which  subsection  (7)  applies, 
it  shall  not  be  submitted  to  the  Minister  until  it  has  been 
passed  in  compliance  with  subsection  (8)  or  (9),  but  the 
approval  of  the  Minister  is  not  required  for  a  by-law  for  leas- 
ing a  stopped-up  highway  or  part  of  a  highway  to  an  owner  of 
land  that  abuts  on  it  for  a  period  not  in  excess  of  thirty  years. 

(2)  Subsections  298  (6)  and  (7)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(7)  Where  the  council  of  a  township  that  forms  part  of  a  Notice  to 
county  for  municipal  purposes  intends  to  pass  a  by-law  under  county 
clause  (1)  (c),  it  shall  so  notify  in  writing  the  clerk  of  the 
county  by  registered  mail  or  by  personal  service. 

(3)  Subsection  298  (12)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


(12)  A  by-law  passed  under  subsection  (1),  or  any  pre- 
decessor of  subsectiort  (1),  for  closing  any  street,  road  or  high- 
way or  for  opening  upon  any  private  property,  any  street, 
road  or  highway  does  not  take  effect  until  it  has  been  reg- 
istered in  the  land  registry  office  of  the  land  titles  division  or 
registry  division  in  which  the  land  is  situate,  and  the  by-law 
shall  be  registered  without  further  proof  by  depositing  a  copy 
certified  under  the  hand  of  the  clerk  and  the  seal  of  the 
municipality. 


Registration 
of  by-laws 
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Exception  (J 3)  Subscction  (12)  docs  not  apply,  and  shall  be  deemed 

never  to  have  applied,  so  as  to  require  the  registration  of  a 
by-law  passed  before  the  29th  day  of  March,  1873. 


Idem 


R.S.O.  1980, 
c.  230 

Moneys  to 
be  paid  into 
special 
account 


1983,  c.  1 


(14)  Subsection  (12)  does  not  apply  so  as  to  require  the 
registration  of  a  by-law  passed  before  the  day  this  subsection 
comes  into  force  in  respect  of  land  registered  under  the 
Land  Titles  Act. 

(15)  All  moneys  received  by  the  municipality  from  the  sell- 
ing or  leasing  of  a  stopped-up  highway  or  part  of  a  highway, 
the  stopping-up  of  which  is  subject  to  the  approval  of  the  Min- 
ister under  subsection  (3),  less  any  amount  expended  by  the 
municipality  out  of  its  general  funds  for  the  purpose  of 
stopping-up  and  selling  or  leasing  the  highway  or  part  thereof, 
shall  be  paid  into  a  special  account  and  the  provisions  of  sub- 
section 50  (12)  of  the  Planning  Act,  1983  apply  to  such 
account  and  the  moneys  therein. 


34.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Noise 

abatement 

works 


309a. — (1)  By-laws  may  be  passed  by  the  council  of  every 
municipality  for  constructing  noise  abatement  works  on  the 
untra veiled  portion  of  any  highway. 


Definition 


(2)  For  the  purposes  of  subsection  (1),  "municipality" 
includes  a  metropolitan,  regional  and  district  municipality  and 
the  County  of  Oxford. 


Application 
of 

R.S.O.  1980, 
c.  250 


(3)  The  Local  Improvement  Act  applies  to  a  county,  metro- 
politan, regional  and  district  municipality  and  the  County  of 
Oxford  for  the  purpose  of  constructing  noise  abatement  works 
as  if  each  of  them  were  a  municipality  as  defined  in  that  Act. 


Special 

assessment 

and 

collection  of 

special 

assessments 


(4)  If  a  municipality  described  in  subsection  (3)  (herein 
referred  to  as  an  upper  tier  municipality)  proceeds  under  the 
Local  Improvement  Act,  a  local  municipality  shall  provide  all 
information  requested  by  the  upper  tier  municipality  for  the 
purpose  of  the  preparation  of  the  special  assessment  rolls,  and 
the  clerk  of  the  upper  tier  municipality,  after  certifying  the 
special  assessment  rolls,  shall  forward  the  same  to  the  trea- 
surer of  the  local  municipality  concerned  who  shall  enter  the 
special  assessments  on  the  collector's  roll  and  collect  the  same 
in  the  same  manner  as  taxes  and  remit  the  same  with  the  pen- 
alties, if  any,  to  the  treasurer  of  the  upper  tier  municipality. 


35.   Section  316  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor:  _^ 
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316. — (1)  Subject  to  sections  317  and  318,  where  a  high-  Sakjf 
way  or  any  part  of  a  highway  over  which  a  municipality  has  highway 
jurisdiction  has  been  closed  under  this  Act,  the  Registry  Act  r.s.o.  1980, 
or  the  Land  Titles  Act  and  the  council  of  the  municipality  '^^  '*'^^'  ^^^ 
determines  to  sell  the  land  forming  the  highway  or  the  part  of 
the  highway  so  closed,  the  land  shall  be  sold  in  accordance 
with  this  section. 

(2)  The  council  shall  by  by-law  set  the  sale  price  of  the  land  Saie  to 
to  be  sold  and  shall  offer  to  sell  it  to  the  owner  of  the  land  owners^ 
abutting  the  land  to  be  sold  and  where, 

(a)  there  are  parcels  of  land  abutting  on  opposite  sides 
of  the  land  to  be  sold,  the  owner  of  each  parcel  has 
the  right  of  first  refusal  to  purchase  the  land  to  its 
middle  line; 

(b)  the  land  to  be  sold  is  abutted  on  one  side  by  a  high- 
way that  has  not  been  closed  or  by  a  stream,  river 
or  other  body  of  water  over  which  the  public  has 
rights  of  navigation  or  of  floating  timber,  the  owner 
whose  land  abuts  the  land  to  be  sold  on  the  other 
side  has  the  right  of  first  refusal  to  purchase  the 
land; 

(c)  the  land  to  be  sold  does  not  include  the  whole  width 
of  the  former  highway,  the  owner  whose  land  abuts 
on  the  land  to  be  sold  has  the  right  of  first  refusal  to 
purchase  the  land. 

(3)  If  a  person  entitled  under  subsection  (2)  to  purchase  the  Saie  to^^^^^^ 
land  does  not  exercise  the  right  to  purchase  within  such  period  °  ^^  persons 
as  may  be  fixed  by  by-law,  the  municipality  may  sell  the  land 

that  the  person  had  the  right  to  purchase  to  any  other  person 
at  the  price  set  under  subsection  (2)  or  at  a  greater  price. 


(4)  Where  the  municipality  is  unable  to  sell  the  land  at  or 
above  the  sale  price  set  under  subsection  (2),  the  council  may 
set  a  lower  price  under  that  subsection  and  this  section  applies 
to  a  sale  at  the  lower  price. 


Sale  at 
lower  price 


(5)  Where  land  is  sold  to  an  abutting  owner  under  this  sec-  sidelines 
tion,  the  sidelines  of  the  parcels  abutting  the  land  to  be  sold 
shall  be  extended  to  include  the  land  to  be  sold  in  such  man- 
ner as  the  council  considers  fair  and  reasonable. 


(6)  A  municipality  shall  not  use  the  power  conferred  by  this  Limitation 
section  to  sell  land  that  is  covered  with  water. 


14 


Bill  179 


MUNICIPAL  STATUTE  LAW 


1987 


36.  Section  325  of  the  said  Act  is  amended  by  striking  out 
"without  obtaining  the  assent  of  the  electors"  in  the  eleventh 
and  twelfth  lines. 

PART  II 

AMENDMENTS  TO  OTHER  ACTS 

37. — (1)  Subsection  2  (1)  of  the  Local  Improvement  Act, 
being  chapter  250  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clause: 

(s)    constructing   noise    abatement   works   on   the   un- 
travelled  portion  of  a  street. 

(2)  Subsection  27  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Corporation 
may  assume 
part  of  cost 
of  certain 
works 


(1)  Subject  to  subsection  (3),  tiie  council  of  the  corporation 
of  a  municipality  in  which  there  is  not  in  force  a  by-law  passed 
under  section  70  applicable  to  the  work  may,  by  by-law  passed 
at  a  general  or  special  meeting  by  a  vote  of  three-fourths  of  all 
the  members  of  the  council,  provide  that  such  part  as  the 
council  considers  proper  of  the  cost  of  any  of  the  following 
works  constructed  as  a  local  improvement  that  otherwise 
would  be  chargeable  upon  the  land  abutting  directly  on  the 
work  shall  be  paid  by  the  corporation: 


1.  Any  granolithic,  stone,  cement,  asphalt  or  brick 
sidewalk. 

2.  Any  pavement  or  curbing. 

3.  Any  works,  plant,  appliances  and  equipment  for 
street  lighting. 

4.  Any  noise  abatement  works. 

(3)  Subsection  31  (1)  of  the  said  Act  is  amended  by  inserting 
after  "watermain"  in  the  second  line  "or  noise  abatement 
works". 

(4)  Subsection  32  (1)  of  the  said  Act  is  amended  by  striking 
out  "or  (r)"  in  the  eighth  line  and  inserting  in  lieu  thereof  "(r) 
or  (s)". 


(5)  Subsection  68  (2)  of  the  said  Act  is  amended  by  inserting 
after  "pavement"  in  the  second  line  "noise  abatement  works". 
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38. — (1)  Subsection  44  (3)  of  the  Municipal  Elections  Act, 
being  chapter  308  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  at  the  end  thereof  "or  councillor". 

(2)  Subsection  92  (1)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (b),  by  inserting  "or"  at  the  end 
of  clause  (c)  and  by  adding  thereto  the  following  clause: 

(d)    the  Minister  makes  an  order  under  section  48  of  the 
Municipal  Act. 

39, — (1)  Subclause  5  (2)  (a)  (ill)  of  the  Municipality  of 
Metropolitan  Toronto  Act,  being  chapter  314  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  striking  out 
"aldermen"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"other  members  of  council". 

(2)  Clause  5  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  "aldermen"  in  the  second  line  and  inserting  in  lieu  thereof 
"other  members  of  council". 

(3)  Subsection  5  (4)  of  the  said  Act  is  amended  by  striking 
out  "alderman,  or  aldermen"  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "other  member  or  members  of 
council". 

(4)  Clause  152  (1)  (c)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(c)    the  following  number  of  other  members  of  council: 

(i)  if  elected  by  general  vote,  not  fewer  than  four 
members,  or 

(ii)  if  elected  by  wards  and  the  area  municipality 
has  four  or  more  wards,  one,  two  or  three 
members  for  each  ward,  or,  if  the  area  munic- 
ipality has  fewer  than  four  wards,  two  or 
three  members  for  each  ward. 


R.S.O.  1980, 
c.  302 


(5)  Subsection  152  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  Borough  of  East  York  shall  be  deemed  to  be  a  city 
municipality  for  the  purposes  of  subsections  30  (8),  (9),  (10) 
and  (11)  and  section  68  of  the  Municipal  Act. 

(6)  The  defmition  of  "city  alderman"  in  subsection  152a  (1) 
of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario,  1985, 


Borough  of 
East  York, 
use  of 
designation 
councillor; 
board  of 
control 
R.S.O.  1980, 
c.  302 
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chapter  2,  section  4,  is  repealed  and  the  following  substituted 
therefor: 

"city  alderman  or  councillor"  means  a  person  described  in 
clause  (2)  (b). 

(7)  Subsection  152a  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  2,  section  4,  is  amended  by 
adding  at  the  end  thereof  "or  councillors". 

(8)  Subsection  152a  (6)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  2,  section  4,  is  amended  by 
inserting  after  "aldermen"  in  the  fourth  line  "or  councillors".  ' 

(9)  Subsection  152a  (7)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  2,  section  4,  is  amended  by 
inserting  after  "alderman"  in  the  third  line  "or  councillor". 

40.  Subsection  3  (1)  of  the  Regional  Municipality  of  Niagara 
Act,  being  chapter  438  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

Composition        n\  fy^Q  couucil  of  cach  area  municipality  shall  be  com- 

oi  councils  1  -z 

posed  of  a  mayor,  who  shall  be  elected  by  general  vote  and 
shall  be  the  head  of  the  council,  and  the  following  number  of 
other  members  of  council: 

1.  Town  of  Lincoln — eight  members  elected  by  wards. 

2.  Town   of   Fort    Erie — eight    members    elected    by 
wards. 

3.  Town    of    Grimsby — eight    members    elected    by 
general  vote. 

4.  City  of  Niagara  Falls — twelve  members  elected  by 
wards. 

5.  Town     of     Niagara-on-the-Lake — eight     members 
elected  by  general  vote. 

6.  Town  of  Pelham — six  members  elected  by  wards. 

7.  City  of  Port  Colborne — eight  members  elected  by 
wards. 

8.  City  of  St.  Catharines — twelve  members  elected  by 
wards. 
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9.  City  of  Thorold — ten  members  elected  by  general 
vote. 

10.  Township  of  Wainfleet — four  members  elected  by 
general  vote. 

11.  City  of  Welland — twelve  members  elected  by  wards. 

12.  Township  of  West  Lincoln — six  members  elected  by 
wards. 

(la)  Subsections  30  (8),  (9),  (10)  and  (11)  of  the  Municipal  Application 
Act  apply  to  an  area  municipality  which  is  a  town  or  township  r.s.o.  i980, 
as  if  it  were  a  city  municipality.  c.  302 

41. — (1)  Paragraph  1  of  subsection  3  (1)  of  the  Regional 
Municipality  of  Sudbury  Act,  being  chapter  441  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  striking  out 
'^aldermen"  in  the  first  line  and  inserting  in  lieu  thereof 
"members". 

(2)  Clause  6  (b)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(b)  the  council  of  the  City  of  Sudbury  so  long  as  the 
total  number  of  members  of  council,  excluding  the 
mayor,  does  not  exceed  nine. 

42.  Subsections  57  (2)  to  (9)  of  the  Surveys  Act,  being 
chapter  493  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed. 

43.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

44.  The  short  title  of  this  Act  is  the  Municipal  Statute  Law  Short  title 
Amendment  Act,  1987. 
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An  Act  to  establish  the 
Ministry  of  Financial  Institutions 


Definitions 


"sous- 
ministre' 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.   In  this  Act, 

"Deputy  Minister"  means  the  Deputy  Minister  of  Financial 
Institutions; 


"ministre  •       "Minister"  means  the  Minister  of  Financial  Institutions; 
"ministere"     "Ministry"  means  the  Ministry  of  Financial  Institutions. 


Ministry 
established 


Minister  to 
have  charge 


Functions  of 
Minister 


2.  There  shall  be  a  ministry  of  the  public  service  to  be 
known  as  the  Ministry  of  Financial  Institutions. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the 
Ministry  and   has  power  to  act  for  and  on  behalf  of  the 

Ministry. 

4. — (1)  It  is  the  function  of  the  Minister, 

(a)  to  advise  the  Government  respecting  financial  insti- 
tutions and  services  in  Ontario; 

(b)  to  develop  policies  to  increase  the  domestic  and 
international  competitiveness  of  Ontario  in  the 
financial  services  sector; 

(c)  to  develop  policies  and  programs  to  improve  protec- 
tion for  the  consumer  of  financial  services; 

(d)  to  appoint  task  forces  and  advisory  committees  and 
to  conduct  studies  respecting  financial  institutions 
and  services; 
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Projet  de  loi  180  1986 


Loi  portant  creation  du  ministere 
des  Institutions  financieres 


SA  MAJESTE,  sur  Tavis  et  avec  !e  consentement  de 
I'Assemblee  legislative  de  la  province  de  TOntario,  decrete  ce 
qui  suit  : 

1  Les  definitions  qui  suivent  s'appliquent  a  la  presente  loi.  Definitions 
«ministere»  Le  ministere  des  Institutions  financieres.  «Ministry.> 
«ministre»  Le  ministre  des  Institutions  financieres.  «Minister>. 
«sous-ministre»  Le  sous-ministre  des  Institutions  financieres.  <<peputy 

Minister» 

2  Est  cree  un  ministere  de  la  fonction  publique  portant  le  Creation  du 
nom  de  ministere  des  Institutions  financieres. 

3  Le  ministre  diriee  le  ministere  et  en  a  la  responsabilite.  Responsabiiite 

Ti        1  •      J'       •  I  *      J  ■    •  4.-  ..  ^^  ministre 

II  a  le  pouvoir  d  agir  pour  le  compte  du  ministere  et  en  son 
nom. 

4  (1)  Les  fonctions  du  ministre  sont  les  suivantes  :  Fonctions  du 

ministre 

a)  conseiller  le  gouvernement  en  ce  qui  a  trait  aux  ins- 
titutions financieres  et  aux  services  financiers  en 
Ontario; 

b)  elaborer  des  politiques  visant  a  accroitre  la  competi- 
tivite  de  TOntario  dans  le  secteur  des  services  finan- 
ciers, au  Canada  et  a  I'etranger; 

c)  elaborer  des  politiques  et  des  programmes  visant  a 
mieux  proteger  les  consommateurs  de  services 
financiers; 

d)  constituer  des  groupes  de  travail  et  des  comites  con- 
sultatifs  et  effectuer  des  etudes  portant  sur  les  insti- 
tutions financieres  et  les  services  financiers; 
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(e)  to  promote  investor  confidence  in  financial  institu- 
tions in  Ontario; 

(f)  to  develop  systems  for  monitoring  the  financial 
stability  of  financial  institutions; 

(g)  to  assist  in  the  rehabilitation  of  financial  institutions 
when  it  is  in  the  public  interest  to  do  so; 

(h)  to  collect  and  disseminate  information  on  financial 
institutions  and  services  in  Ontario;  and 

(i)  to  promote  high  standards  of  business  and  manage- 
ment for  financial  institutions  and  others  who  pro- 
vide financial  services  in  Ontario. 


Idem 


(2)  For  the  purpose  of  carrying  out  his  or  her  functions 
under  this  Act,  the  Minister  may, 


(a)  make  grants  and  loans  out  of  moneys  appropriated 
by  the  Legislature; 

(b)  provide  funding  for  task  forces,  advisory  commit- 
tees and  studies;  and 


Adminis- 
tration 
of  Acts 


(c)    enter  into  agreements  with  any  government,  agency 
or  person. 

5. — (1)  The  Minister  is  responsible  for  the  administration 
of  this  Act,  the  Acts  set  out  in  the  Schedule  and  the  Acts  that 
are  assigned  to  the  Minister  by  the  Legislature  or  by  the  Lieu- 
tenant Governor  in  Council. 


Amendments 
to  Schedule 


(2)  The   Lieutenant   Governor  in  Council   may  by  order 
amend  the  Schedule. 


Annual 
report 


Deputy 
Minister 


(3)  After  the  end  of  each  year,  the  Minister  shall  submit  to 
the  Lieutenant  Governor  in  Council  an  annual  report  upon 
the  affairs  of  the  Ministry  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  session. 

6. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  Deputy  Minister  of  Financial  Institutions  who  shall  be  the 
deputy  head  of  the  Ministry. 
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e)  favoriser  la  confiance  des  investisseurs  dans  les  ins- 
titutions financieres  de  I'Ontario; 

f)  elaborer  des  systemes  de  controle  de  la  stabilite 
financiere  des  institutions  financieres; 

g)  aider  au  redressement  de  la  situation  des  institu- 
tions financieres  quand  cela  est  dans  Tinteret  du 
public; 

h)  rassembler  et  diffuser  des  renseignements  sur  les 
institutions  financieres  et  les  services  financiers  en 
Ontario; 

i)  favoriser  I'elaboration  et  le  respect,  par  les  institu- 
tions financieres  et  autres  fournisseurs  de  services 
financiers  en  Ontario,  de  normes  elevees  dans  leurs 
affaires  et  leur  gestion. 

(2)  Dans  I'exercice  de  ses  fonctions  en  vertu  de  la  presente   ■'*^'" 
loi,  le  ministre  peut  : 

a)  accorder  des  subventions  et  consentir  des  prets  en 
prelevant  les  sommes  affectees  a  cette  fin  par  la 
legislature; 

b)  pourvoir  au  financement  de  groupes  de  travail,  de 
comites  consultatifs  et  des  etudes  qui  sont  faites; 

c)  conclure  des  ententes  avec  un  gouvernement,  une 
agence  ou  une  personne. 

5  (1)  Le  ministre  est  charge  de  I'application  de  la  presente  Application 
loi,  des  lois  qui  figurent  a  Tannexe  et  des  lois  qui  lui  sont  con- 

fiees  par  la  legislature  ou  par  le  lieutenant-gouverneur  en 
conseil. 

(2)  Le  lieutenant-gouverneur  en  conseil  peut  modifier  Tan-  Modification 

^    '  , ,  ^  '^  de  1  annexe 

nexe  par  decret. 

(3)  Au  terme  de  chaque  exercice,  le  ministre  presente  au  Rapp^'rt 
lieutenant-gouverneur  en  conseil  un  rapport  annuel  sur  les 
affaires  du  ministere.   Le  ministre  le  depose  ensuite  devant 
I'Assemblee  si  elle  siege,  sinon  a  la  session  suivante. 

6  (1)  Le  lieutenant-gouverneur  en  conseil  nomme  un  sous-  Sous-ministre 
ministre  des  Institutions  financieres  qui  exerce  les  fonctions 
d'administrateur  general  du  ministere. 
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Staff 

R.S.O.  1980, 
c.  418 


Delegation 
of  powers 
and 
duties 


Idem 

R.S.O.  1980, 
c.  274 


Deeds  and 
contracts 
R.S.O.  1980, 
c.  147 


Facsimile 
signature 


(2)  Subject  to  the  Public  Service  Act,  there  may  be 
appointed  such  other  officers  and  employees  as  the  Minister 
considers  necessary  for  the  proper  conduct  of  the  business  of 
the  Ministry. 

7. — (1)  Where,  under  this  or  any  other  Act,  a  power  is 
granted  to  or  vested  in  or  a  duty  is  imposed  upon  the  Minis- 
ter, the  Minister  may  delegate  in  writing  that  power  or  the 
obligation  to  perform  that  duty  to  the  Deputy  Minister,  to  an 
officer  or  employee  of  the  Ministry  or  to  any  other  public 
servant,  subject  to  the  conditions  set  out  in  the  delegation. 

(2)  A  delegation  made  under  the  Ministry  of  Consumer  and 
Commercial  Relations  Act  in  relation  to  an  Act  set  out  in  the 
Schedule  shall  be  deemed  to  have  been  made  by  the  Minister. 

(3)  Notwithstanding  section  6  of  the  Executive  Council  Act, 
a  deed  or  contract  signed  by  a  person  empowered  to  do  so 
under  a  delegation  made  under  subsection  (1)  has  the  same 
effect  as  if  signed  by  the  Minister. 

(4)  The  Minister  may  authorize  the  use  of  a  facsimile  of  his 
or  her  signature  and  the  Deputy  Minister  may  authorize  the 
use  of  a  facsimile  of  his  or  her  signature  on  any  document 
except  an  affidavit  or  a  statutory  declaration. 


Idem 


(5)  A  facsimile  of  the  signature  of  the  Minister  or  the  Dep- 
uty Minister  affixed  to  a  document  under  an  authorization 
made  under  subsection  (4)  shall  be  deemed  to  be  the  signa- 
ture of  the  Minister  or  the  Deputy  Minister,  as  the  case  may 
be. 


Protection 
from 
personal 
iiability 


Crown 
Liability 
R.S.O.  1980, 
c.  393 


8. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  the  Deputy  Minister,  any  officer  or 
employee  of  the  Ministry,  anyone  acting  under  the  authority 
of  the  Minister  or  the  Deputy  Minister,  or  anyone  appointed 
under  this  Act  or  an  Act  set  out  in  the  Schedule  for  any  act 
done  in  good  faith  in  the  execution  or  intended  execution  of 
the  person's  duty  or  for  any  alleged  neglect  or  default  in  the 
execution  in  good  faith  of  the  person's  duty. 

(2)  Notwithstanding  subsections  5  (2)  and  (4)  of  the  Pro- 
ceedings Against  the  Crown  Act,  subsection  (1)  does  not 
relieve  the  Crown  of  liability  in  respect  of  a  tort  committed  by 
a  person  mentioned  in  subsection  (1)  to  which  it  would  other- 
wise be  subject. 


Delegation  of       9, — n\  Where,  under  any  Act,  the  Minister,  the  Superin- 

Dowcr  to 

hold  hearing    tcndcnt   of   Insurance,    the    Registrar   appointed   under   the 
R.S.O.  1980.    Loan  and  Trust  Corporations  Act  or  the  Director  of  Credit 

c.  249 
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(2)  Sous  reserve  de  la  Loi  sur  la  fonction  publique,  d'autres  Personnel 
fonctionnaires  et  employes  peuvent  etre  nommes  selon  ce  que  ^hap°4i8^^^' 
le  ministre  juge  necessaire  afin  d'assurer  le  bon  fonctionne- 
ment  du  ministere. 


Delegation  de 
pouvoirs  et 
d'obligations 


7  (1)  Le  ministre  peut  deleguer  au  sous-ministre,  a  un 
fonctionnaire,  a  un  employe  du  ministere  ou  a  un  autre  fonc- 
tionnaire  tout  pouvoir  ou  obligation  que  lui  confere  ou  impose 
la  presente  loi  ou  une  autre  loi.  La  delegation  est  ecrite  et 
peut  etre  assortie  de  conditions. 


(2)  La  delegation  faite  aux  termes  de  la  Loi  sur  le  ministere  •'^^•" 

de  la  Consommation  et  du  Commerce  relativement  a  une  loi  ^hfp^274^^^ 
qui  figure  a  I'annexe,  est  reputee  faite  par  le  ministre. 

(3)  Malgre  Particle  6  de  la  Loi  sur  le  Conseil  des  ministres,  ^^^^^  ^' 
un  acte  ou  un  contrat  signe  par  une  personne  habilitee  a  ce  ^  r  o  i980 
faire  en  vertu  d'une  delegation  faite  aux  termes  du  paragraphe  chap.  147 
(1)  a  le  meme  effet  que  s'il  est  signe  par  le  ministre. 

(4)  Le  ministre  et  le  sous-ministre  peuvent  chacun  autoriser  Facsimile  de 

,,.,..  1,  r  •       1 '      1       1  •  1  Signature 

1  Utilisation  d  un  fac-simile  de  leur  signature  sur  tout  docu- 
ment, a  I'exclusion  d'un  affidavit  ou  d'une  declaration  solen- 
nelle. 


(5)  Un  fac-simile  de  la  signature  du  ministre  ou  du  sous- 
ministre  appose  a  un  document  en  vertu  d'une  autorisation 
accordee  aux  termes  du  paragraphe  (4),  est  repute  la  signature 
du  ministre  ou  du  sous-ministre,  selon  le  cas. 


Idem 


8  (1)  Sont  irrecevables  les  actions  ou  autres  instances  en  immunite 
dommages-interets  intentees  contre  le  sous-ministre,  un  fonc- 
tionnaire ou  un  employe  du  ministere,  quiconque  agit  sous 
I'autorite  du  ministre  ou  du  sous-ministre  ou  quiconque 
nomme  en  vertu  de  la  presente  loi  ou  d'une  loi  qui  figure  a 
I'annexe,  pour  un  acte  accompli  de  bonne  foi  dans  I'exercice 

ou  pretendu  exercice  de  leurs  fonctions  ou  pour  negligence  ou 
defaut  impute  et  commis  dans  cet  exercice  de  bonne  foi. 

(2)  Malgre  les  paragraphes  5  (2)  et  (4)  de  la  Loi  sur  les  ins-  Responsabiiite 
tances  introduites  contre  la  Couronne,  le  paragraphe  (1)  ne  couronne 
degage  pas  la  Couronne  de  la  responsabiiite  qu'elle  serait  l.r.o.  i980. 
autrement  tenue  d'assumer  a  I'egard  d'un  delit  civil  commis  '^'^^p  ^^^ 
par  une  personne  visee  au  paragraphe  (1). 

9  (1)  Si,  en  vertu  d'une  loi,  le  ministre,  le  surintendant  des  Delegation  du 

^    ^         .  .  ,  J     I      r     ■  1        pouvoir  de 

assurances,  le  registrateur  nomme  aux  termes  de  la  Lot  sur  les  tenir  une 
compagnies  de  pret  et  de  fiducie,  ou  le  directeur  des  caisses  audience 
populaires  a  le  pouvoir  ou  I'obligation  de  tenir  une  audience 
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Unions  has  the  power  or  duty  to  hold  a  hearing  before  making 
a  decision,  such  official  may  delegate  the  power  and  duty  to 
hold  a  hearing  and  make  a  decision  to  one  or  more  persons 
appointed  by  the  Lieutenant  Governor  in  Council  on  the  rec- 
ommendation of  the  Minister. 


Appointment  (2)  The  Lieutenant  Governor  in  Council,  on  the  recom- 
Jeutenant  meudation  of  the  Minister,  may  by  order  appoint  persons. 
Governor  in  including  members  of  the  public  service,  for  any  purpose  men- 
tioned in  subsection  (1),  who  shall  hold  office  during  pleasure. 


Council 


Presiding 
officer 


Remuneration 
and  expenses 


(3)  Where  more  than  one  person  is  delegated  a  power  or 
duty  under  subsection  (1),  the  official  who  delegated  the 
power  or  duty  shall  designate  one  of  them  as  presiding  officer. 

(4)  Persons  appointed  under  subsection  (2),  other  than 
members  of  the  public  service,  shall  be  paid  such  remunera- 
tion as  may  be  fixed  by  the  Lieutenant  Governor  in  Council 
and  the  reasonable  expenses  incurred  by  them  in  the  course  of 
their  duties  under  this  Act. 


Decisions 


Amendment 
of  subs.  (1) 


1986,  c. 


(5)  Where  more  than  one  person  is  delegated  a  power  or 
duty  under  subsection  (1),  the  decision  of  the  majority  shall 
be  deemed  to  be  the  decision  of  the  official  who  delegated  the 
power  or  duty,  but,  if  there  is  no  majority,  the  decision  of  the 
presiding  officer  governs. 

(6)  On  a  day  to  be  named  by  proclamation  of  the  Lieuten- 
ant Governor,  subsection  (1)  is  amended  by  striking  out 
"Registrar  appointed  under  the  Loan  and  Trust  Corporations 
Acf  and  inserting  in  lieu  thereof  "Superintendent  or  the 
Director  appointed  under  the  Loan  and  Trust  Corporations 
Act,  1986'\ 


Accounting 
statement 
respecting 
grant  or  loan 
R.S.O.   1980, 
c.  405 


Idem 


Guarantee 
of  loans 


10, — (1)  The  Minister  may  require  a  recipient  of  a  grant  or 
loan  under  this  Act  to  submit  to  the  Minister  a  statement  pre- 
pared by  a  person  licensed  under  the  Public  Accountancy  Act 
that  sets  out  the  details  of  the  disposition  of  the  grant  or  loan 
by  the  recipient. 

(2)  Where  the  Minister  requires  a  statement  under  subsec- 
tion (1),  the  recipient  shall  arrange  for  the  preparation  of  the 
statement  forthwith  and  provide  the  statement  as  soon  as 
practicable. 

11. — (1)  On  the  recommendation  of  the  Treasurer  of 
Ontario  and  Minister  of  Economics,  the  Lieutenant  Governor 
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avant  de  prendre  une  decision,  le  ministre  ou  ce  haut  fonc- 
tionnaire  peut  deleguer  ce  pouvoir  ou  cette  obligation  a  une 
ou  plusieurs  personnes  qu'a  nommees  le  lieutenant-gouver- 
neur  en  conseil  sur  la  recommandation  du  ministre. 

(2)  Le  lieutenant-gouverneur  en  conseil,  sur  la  recomman-  Nomination 
dation  du  ministre,  peut,  par  decret,  nommer  des  personnes,  y  neute^nam- 
compris  des  membres  de  la  fonction  publique,  a  Tune  des  fins  gouverneur 
prevues  au  paragraphe  (1).  Ces  personnes  exercent  leurs  fonc- 

tions  a  titre  amovible. 

(3)  Si  un  pouvoir  ou  une  obligation  est  delegue  a  plus  d'une  President 
personne  aux  termes  du  paragraphe  (1),  le  ministre  ou  le  haut 
fonctionnaire  qui  a  delegue  le  pouvoir  ou  I'obligation  designe 

une  de  ces  personnes  comme  president. 

(4)  Les  personnes  nommees  aux  termes  du  paragraphe  (2),   Remuneration 
a  I'exclusion  des  membres  de  la  fonction  publique,  regoivent 

la  remuneration  que  peut  fixer  le  lieutenant-gouverneur  en 
conseil,  et  le  paiement  des  frais  normaux  qu'elles  ont  engages 
dans  I'exercice  de  leurs  fonctions  aux  termes  de  la  presente 
loi. 

(5)  Si  un  pouvoir  ou  une  obligation  est  delegue  a  plus  d'une  Decisions 
personne  aux  termes  du  paragraphe  (1),  la  decision  de  la 
majorite  est  reputee  la  decision  du  ministre  ou  du  haut  fonc- 
tionnaire qui  a  delegue  le  pouvoir  ou  I'obligation.  En  cas  de 
partage,  le  president  a  voix  preponderante. 


(6)  A  la  date  que  le  lieutenant-gouverneur  fixe  par  procla- 
mation, le  paragraphe  (1)  est  modifie  par  substitution  des 
mots  «surintendant  ou  le  directeur  nomme  aux  termes  de  la 
Loi  de  1986  sur  les  compagnies  de  pret  et  de  fiducie»  aux  mots 
«registrateur  nomme  aux  termes  de  la  Loi  sur  les  compagnies 
de  pret  et  de  fiducie». 


Modification 
du  par.  (!) 


1986, 
chap. 


10  (1)  Le  ministre  peut  exieer  du  beneficiaire  d'une  sub-  Reieve  comp- 

,,  i,A  .  ,,  ,  table  concer- 

vention  accordee  ou  d  un  pret  consenti  en  vertu  de  la  presente  nant  une 

loi  qu'il  lui  presente  un  reieve  etabli  par  une  personne  agreee  subvention  ou 

aux  termes  de  la  Loi  sur  les  experts-comptables  qui  indique  en  ^^^^q  ,9^^,) 

detail  la  maniere  dont  le  beneficiaire  a  fait  usage  des  fonds  chap.  405 
provenant  de  la  subvention  ou  du  pret. 

(2)  Si  le  ministre  exige  le  reieve  vise  au  paragraphe  (1),  le  '''^'^ 
beneficiaire  prend  sans  delai   les  dispositions  necessaires  a 
I'etablissement  du  reieve  qu'il  fournit  des  que  cela  est  possi- 
ble. 


11   (1)  Sur  la  recommandation  du  tresorier  de  I'Ontario  et  Prets  garantis 
ministre  de  I'Economie,  le  lieutenant-gouverneur  en  conseil 
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Form  of 
guarantee 


Province 
liable  for 
payment 


Payment  of 
interest 


Payment  of 
guarantee 


in  Council  may,  for  any  of  the  purposes  of  this  Act,  guarantee 
the  payment  of  any  loan  or  a  part  thereof,  together  with  inter- 
est thereon,  made  to  any  person. 

(2)  A  guarantee  under  subsection  (1)  shall  be  in  the  form 
and  on  the  terms  approved  by  the  Lieutenant  Governor  in 
Council  and  shall  be  signed  by  the  Treasurer  of  Ontario  or  by 
such  other  officer  or  officers  as  the  Lieutenant  Governor  in 
Council  designates. 

(3)  The  Province  of  Ontario  is  liable  for  the  payment  of  the 
loan  or  part  thereof  and  interest  thereon  according  to  the 
terms  of  the  guarantee  signed  in  accordance  with  subsection 
(2). 

(4)  Where  a  guarantee  is  given  under  subsection  (1),  the 
Lieutenant  Governor  in  Council  may  authorize  the  payment 
by  the  Province  of  Ontario  of  the  whole  or  any  part  of  the 
interest  on  the  loan  for  the  whole  or  any  part  of  the  term  of 
the  guarantee. 

(5)  The  moneys  necessary  to  fulfill  the  requirements  of  any 
guarantee  under  this  section  shall  be  paid  out  of  the  Consoli- 
dated Revenue  Fund. 


Offence 


12.  No  person  shall,  in  respect  of  a  grant  or  loan  made 
under  this  Act, 


Appointment 

of 

investigators 


(a)  make  a  false  or  misleading  statement  in  an  appli- 
cation or  other  document; 

(b)  furnish  any  false  or  misleading  information;  or 

(c)  expend  or  commit  the  whole  or  part  of  the  grant  or 
loan  for  a  purpose  other  than  the  purpose  for  which 
it  was  given. 

13. — (1)  The  Minister  may  appoint  employees  of  the  Min- 
istry as  investigators  to  carry  out  investigations  related  to  any 
grant,  loan  or  guarantee  made  or  given  under  this  Act. 


Powers  on  (2)  An  investigator,  in  carrying  out  an  investigation  under 

investigation  ,     '      .         ^.^ 

subsection  (1),  may. 


(a)  enter  any  place; 

(b)  require  any  person  to  furnish  information  within  a 
reasonable  specified  time; 
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peut,  pour  toute  application  de  la  presente  loi,  garantir  le 
remboursement  de  la  totalite  ou  d'une  partie  d'un  pret  con- 
senti  a  quiconque,  ainsi  que  le  paiement  des  interets  qui  s'y 
rapportent. 

(2)  Le  lieutenant-gouverneur  en  conseil  approuve  la  forme  Forme  de  la 
de  la  garantie  et  les  conditions  de  celle-ci.  Cette  garantie  est  ^'^'^''"^'^ 
signee  par  le  tresorier  de  I'Ontario  ou  par  le  ou  les  fonction- 

naires  que  le  lieutenant-gouverneur  en  conseil  designe. 

(3)  La  province  de  I'Ontario  est  responsable  du  rembourse-  "-a  province 
ment  de  la  totalite  ou  d'une  partie  du  pret,  ainsi  que  du  paie-  bie  d^u'paie^ 
ment  des  interets  qui  s'y  rapportent,  selon  les  conditions  de  la  mem 
garantie  signee  conformement  au  paragraphe  (2). 

(4)  S'il  a  donne  une  garantie  aux  termes  du  paragraphe  (1),  Paiemem  des 
le  lieutenant-gouverneur  en  conseil  peut  autoriser  le  paie- 
ment, par  la  province  de  I'Ontario,  de  la  totalite  ou  d'une  par- 
tie  des  interets  qui  se  rapportent  au  pret  pour  I'ensemble  ou 

une  partie  de  la  duree  de  la  garantie. 

(5)  Les  fonds  necessaires  pour  honorer  les  obligations  qui  Paiemem  du 
decoulent  d'une  garantie  donnee  aux  termes  du  present  article  !^"t"par  la" 
sont  preleves  sur  le  Fonds  du  revenu  consolide.  garamie 

12  En  ce  qui  concerne  une  subvention  accordee  ou  un  pret  infraction 
consenti  en  vertu  de  la  presente  loi,  nul  ne  doit  : 

a)  soit  faire  une  declaration  fausse  ou  trompeuse  sur 
une  demande  ou  un  autre  document; 

b)  soit  fournir  des  renseignements  faux  ou  trompeurs; 

c)  ou  bien  depenser  ou  affecter  la  totalite  ou  une  par- 
tie  de  la  subvention  ou  du  pret  a  une  fin  autre  que 
celle  faisant  I'objet  de  la  somme  accordee. 

13  (1)  Le  ministre  peut  nommer,  parmi  les  employes  du  Nomination 
ministere,  des  enqueteurs  pour  qu'ils  effectuent  des  enquetes     ^"i"^^""^** 
portant  sur  une  subvention  accordee,  un  pret  consenti  ou  une 
garantie  donnee  en  vertu  de  la  presente  loi. 

(2)  Dans  le  cadre  de  I'enquete  visee  au  paragraphe  (1),  Pouvoirs  des 

,,  ^^  ^  rorv/      enqueteurs 

1  enqueteur  peut  : 


a)  penetrer  dans  un  endroit  quelconque; 

b)  exiger  de  quiconque  qu'il  fournisse  des  renseigne- 
ments dans  un  delai  raisonnable  precise; 
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(c)  require  any  person  to  produce  any  document  or 
thing  in  his  or  her  possession  or  control; 

(d)  on  giving  a  receipt  therefor,  remove  from  a  place 
documents  produced  in  response  to  a  request  under 
clause  (c)  for  the  purpose  of  making  copies  thereof 
or  extracts  therefrom  and  shall  promptly  return 
them  to  the  person  who  produced  them;  and 

(e)  examine  any  person  under  oath. 

(3)  For  the  purpose  of  an  examination  under  clause  (2)  (e), 
an  investigator  may  administer  oaths  and,  on  giving  reason- 
able notice,  may  require  persons  to  attend  at  the  time  and 
place  specified  in  the  notice. 

Reasonable  (4)  jhe  powers  conferred  by  this  section  shall  be  exercised 

""^^  only  at  reasonable  times. 

Identification       (5)  An  investigator  exercising  a  power  under  this  section 
shall  provide  identification  at  the  time  of  entry. 


Idem 


Entry  into 
dwellings 


Inspection 
order  for 
search 


Inspection 
order  for 
entry 


(6)  An  investigator,  in  the  exercise  of  a  power  under  this 
section,  shall  not  enter  a  place  that  is  being  used  as  a  dwelling 
without  the  consent  of  the  occupier  except  under  the  authority 
of  an  inspection  order  issued  under  this  section. 

(7)  Where  a  justice  of  the  peace  is  satisfied  on  evidence 
upon  oath  that  there  are  in  a  place  documents  or  things  that 
there  is  reasonable  ground  to  believe  will  afford  evidence  rele- 
vant to  an  investigation  under  this  section,  the  justice  of  the 
peace  may  issue  an  inspection  order  authorizing  the  investiga- 
tor named  in  the  order  to  search  the  place  for  any  such  docu- 
ments or  things  and  to  remove  them  for  the  purpose  of  mak- 
ing copies  or  extracts,  and  they  shall  be  returned  promptly  to 
the  place  from  which  they  were  removed. 

(8)  Where  a  justice  of  the  peace  is  satisfied  on  evidence 
upon  oath  that  there  is  reasonable  ground  to  believe  it  is  nec- 
essary that  a  place  being  used  as  a  dwelling  or  to  which  entry 
has  been  denied  be  entered  so  that  an  investigator  may  carry 
out  an  investigation  under  this  section,  the  justice  of  the  peace 
may  issue  an  inspection  order  authorizing  such  entry  by  the 
investigator  named  in  the  order. 
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c)  exiger  de  quiconque  qu'il  produise  tout  document 
ou  objet  en  sa  possession  ou  sous  son  controle; 

d)  apres  avoir  donne  un  recepisse  a  cet  effet,  enlever 
de  quelque  endroit  oii  ils  se  trouvent  les  documents 
produits  a  la  suite  de  la  demande  formulee  en  vertu 
de  Talinea  c),  aux  fins  d'en  tirer  des  copies  ou  des 
extraits,  apres  quoi  les  documents  sont  prompte- 
ment  retournes  a  la  personne  qui  les  a  produits; 

e)  interroger  quiconque  sous  serment. 

(3)  Dans  le  cadre  de  Tinterrogatoire  vise  a  Talinea  (2)  e),  ^^^"^ 
Tenqueteur  peut  faire  preter  serment  et  peut,  apres  avoir 
donne  un  avis  suffisant,  exiger  des  personnes  qu'elles  soient 
presentes  a  Tendroit  et  a  Theure  precises  dans  Tavis. 

(4)  Les  pouvoirs  que  confere  le  present  article  ne  sont  exer-  Heures 

,  ,^     ,       ,  ■  ,,  raisonnables 

ces  qu  a  des  heures  raisonnables. 

(5)  Dans  I'exercice  d'un  pouvoir  que  confere  le  present  arti-  P'^j^^  .  . 
cle,  Penqueteur  presente  une  piece  d'identite  au  moment  de 
penetrer  dans  un  endroit. 

(6)  Dans  Texercice  d'un  pouvoir  que  confere  le  present  arti-  ;^cce 
cle,  Tenqueteur  ne  doit  pas  penetrer  dans  un  endroit  qui  sert 
de  logement  sans  la  permission  de  Toccupant,  sauf  en  vertu 
d'une  ordonnance  d'inspection  rendue  aux  termes  du  present 
article. 


logement 


(7)  Le  juge  de  paix  qui  est  convaincu,  sur  la  foi  de  temoi-  Perquisition 
gnages  recueillis  sous  serment,  qu'il  se  trouve  dans  un  endroit 
quelconque  des  documents  ou  des  objets  qu'on  peut  raisonna- 
blement  croire  susceptibles  de  fournir  des  preuves  pertinentes 
a  Tenquete  effectuee  en  vertu  du  present  article,  peut  rendre 
une  ordonnance  d'inspection.  L'ordonnance  autorise  Tenque- 
teur  qui  y  est  nomme  a  perquisitionner  a  cet  endroit  en  vue 
d'en  enlever  les  pieces  precitees  pour  en  tirer  des  copies  ou 
des  extraits,  apres  quoi  ces  pieces  sont  promptement  retour- 
nees  a  cet  endroit. 


(8)  Le  juge  de  paix  qui  est  convaincu,  sur  la  foi  de  temoi 
gnages  recueillis  sous  serment,  qu'il  existe  des  motifs  raison 
nables  de  croire  qu'il  est  necessaire  qu'un  enqueteur,  dans  le  endroit 
cadre   de   I'enquete   effectuee   en   vertu   du   present   article, 
penetre  dans  un  endroit  qui  sert  de  logement  ou  dont  I'acces  a 
ete  refuse,  peut  rendre  une  ordonnance  d'inspection  autori- 
sant  I'enqueteur  qui  y  est  nomme  a  penetrer  dans  cet  endroit. 


Ordonnance 
pour  penetrer 
dans  un 


I 
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Execution 
and  expiry 
of  order 


(9)  An  inspection  order  issued  under  this  section, 

(a)    shall  specify  the  hours  and  days  during  which  it  may 
be  executed;  and 


Ex  parte 
application 


Admissibility 
of  copies 


Obstruction 

of 

investigator 


(b)    shall  name  a  date  on  which  it  expires,  which  date 
shall  not  be  later  than  fifteen  days  after  its  issue. 

(10)  A  justice  of  the  peace  may  receive  and  consider  an 
application  for  an  inspection  order  under  this  section  without 
notice  to  and  in  the  absence  of  the  owner  or  the  occupier  of 
the  premises. 

(11)  Copies  of,  or  extracts  from,  documents  and  things 
removed  from  premises  under  this  Act  and  certified  as  being 
true  copies  of,  or  extracts  from,  the  originals  by  the  person 
who  made  them  are  admissible  in  evidence  to  the  same  extent 
as,  and  have  the  same  evidentiary  value  as,  the  documents  or 
things  of  which  they  are  copies  or  extracts. 

14. — (1)  No  person  shall  hinder  or  obstruct  an  investigator 
in  the  lawful  performance  of  his  or  her  duties  or  furnish  an 
investigator  with  false  information  or  refuse  to  attend  an 
examination  for  which  reasonable  notice  has  been  given,  or 
refuse  to  furnish  an  investigator  with  information,  documents 
or  things  required  for  the  purposes  of  an  investigation  under 
section  13. 


Obligation  to       (2)  Every  person  shall  furnish  all  necessary  means  in  his  or 
investigator      her  powcr  to  facilitate  any  entry,  inspection  or  inquiry  by,  or 

any  production  to,  an  investigator  in  the  lawful  performance 

of  his  or  her  duties. 


Offence 


15. — (1)  Every  person  who  contravenes  subsection  10  (2) 
or  section  12  or  14  and  every  director  or  officer  of  a  corpora- 
tion who  concurs  in  such  contravention  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $25,000. 


Idem 


Restitution 


(2)  Notwithstanding  subsection  (1),  where  a  corporation  is 
convicted  of  an  offence  under  subsection  (1),  the  maximum 
fine  that  may  be  imposed  on  the  corporation  is  $100,000. 

(3)  Where  a  person  is  convicted  of  an  offence  under  this 
Act,  the  court  making  the  conviction  may,  in  addition  to  any 
other  penalty,  order  the  person  convicted  to  make  compensa- 
tion or  restitution  in  relation  thereto. 
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(9)  L'ordonnance  rendue  aux  termes  du  present  article  :  Execution  et 

caducite  de 
rordonnance 

a)  precise  les  heures  et  les  jours  pendant  lesquels  elle 
peut  etre  executee; 

b)  porte  une  date  de  caducite  qui  ne  peut  etre  poste- 
rieure  a  quinze  jours  de  la  date  oil  elle  a  ete  ren- 
due. 

(10)  Le  juge  de  paix  peut  recevoir  et  examiner  une  requete  Requete  sans 
d'ordonnance  d'inspection  presentee  en  vertu  du  present  arti-  p'^^''^"' 
cle,  sans  preavis  au  proprietaire  ou  a  Toccupant  des  locaux  et 

en  I'absence  de  ceux-ci. 

(11)  Les  copies  ou  extraits  qu'une  personne  a  tires  des  Admissibiiite 
documents  et  des  objets  qui  ont  ete  enleves  d'un  endroit  aux    ^'^  "'*"" 
termes  de  la  presente  loi,  et  que  cette  personne  certifie  etre 
conformes  aux  originaux,  sont  admissibles  en  preuve  dans  la 

meme  mesure  et  ont  la  meme  valeur  probante  que  les  docu- 
ments ou  les  objets  dont  ils  sont  tires. 

14  (1)  Nul  ne  doit  entraver  ni  gener  un  enqueteur  dans  'nterdiction 
I'exercice  legitime  de  ses  fonctions,  lui  fournir  de  faux  rensei-  lenqueteur 
gnements,   refuser  d'etre   present   a   un   interrogatoire   pour 

lequel  un  avis  suffisant  a  ete  donne,  ni  refuser  de  lui  fournir 
les  renseignements,  documents  ou  objets  exiges  aux  fins  de 
I'enquete  visee  a  Particle  13. 

(2)  Toute  personne  met  tous  les  moyens  necessaires  dont  obligation 
elle  dispose  a  la  disposition  de  Tenqueteur  dans  I'exercice  legi-  lenqueteur 
time  de  ses  fonctions  afin  de  I'aider  a  penetrer  dans  un  endroit 
quelconque,  faciliter  son  inspection  ou  son  enquete  ou  favori- 
ser  la  production  de  documents. 

15  (1)  Ouiconque  contrevient  au  paragraphe  10  (2)  ou  a  infraction 
I'article  12  ou  14  et  tout  administrateur  ou  dirigeant  d'une 
personne  morale  qui  participe  a  cette  contravention  est  coupa- 

ble  d'une  infraction  et  passible,  sur  declaration  de  culpabilite, 
d'une  amende  d'au  plus  25  000  $. 

(2)  Malgre  le  paragraphe  (1),  si  une  personne  morale  est  ^^^"^ 
reconnue  coupable  d'une  infraction  aux  termes  du  paragraphe 
(1),   I'amende   maximale  qui   peut   lui   etre   imposee  est  de 

100  000$. 

(3)  Le  tribunal  qui  prononce  la  declaration  de  culpabilite   Restitution 
peut,  en  plus  de  toute  autre  peine,  ordonner  a  la  personne 
reconnue  coupable  de  I'infraction  aux  termes  de  la  presente 

loi  de  verser  une  indemnite  ou  de  faire  restitution  en  conse- 
quence. 
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Limitation 
period 


Repayment 

of 

grant  or  loan 


Seal 


(4)  No  proceeding  for  an  offence  under  this  Act  shall  be 
commenced  in  any  court  more  than  two  years  after  the  facts 
upon  which  the  proceedings  are  based  first  came  to  the  knowl- 
edge of  the  Minister. 

(5)  On  a  conviction  for  an  offence  under  section  12,  the 
amount  of  the  grant  or  loan  in  respect  of  which  the  offence 
was  committed,  together  with  interest  thereon,  shall  be 
deemed  to  be  a  debt  due  to  the  Crown  and  may  be  recovered 
by  an  action  in  a  court  of  competent  jurisdiction. 

16. — (1)  The  Lieutenant  Governor  in  Council  may  author- 
ize a  seal  for  the  Ministry. 


Idem 


(2)  The  seal  may  be  reproduced  by  engraving,  lithograph- 
ing, printing  or  any  other  method  of  mechanical  reproduction 
and,  when  so  reproduced,  has  the  same  effect  as  if  manually 
affixed. 


References 
to  Minister 
and  Ministry 


Saving 

R.S.O.  1980. 

c.  274 


17. — (1)  Except  where  the  context  otherwise  requires,  in 
any  Act  listed  in  the  Schedule  or  in  any  regulation,  order  in 
council,  ministerial  order  or  other  document,  act  or  thing 
made  or  done  under  any  such  Act  or  provision,  a  reference  to 
the  Minister  or  Deputy  Minister  of  Consumer  and  Commer- 
cial Relations  shall  be  deemed  to  be  a  reference  to  the  Minis- 
ter or  Deputy  Minister  of  Financial  Institutions,  so  long  as  the 
Minister  of  Financial  Institutions  administers  such  Act  or  pro- 
vision, and  a  reference  therein  to  the  Ministry  of  Consumer 
and  Commercial  Relations  shall  be  deemed  to  be  a  reference 
to  the  Ministry  of  Financial  Institutions. 

(2)  Nothing  in  this  Act  invalidates  any  regulation,  minister- 
ial order,  act  or  thing  made  or  done  under  the  Ministry  of 
Consumer  and  Commercial  Relations  Act  or  under  any  other 
Act  for  which  the  Minister  of  Consumer  and  Commercial 
Relations  was  responsible  before  this  Act  received  Royal 
Assent. 


18.  Subsection  142  (2)  of  the  Co-operative  Corporations  Act, 
being  chapter  91  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 


Information         (2)  The  Minister  or  any  employee  in  the  Ministry  shall  not 
disclosed        disclosc  any  information  contained  in  a  return  made  under 
subsection  (1),  except, 

(a)    as  may  be  required  in  connection  with  the  adminis- 
tration  or   enforcement   of  this   Act   or   any   Act 
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(4)  Est  irrecevable  la  poursuite  intentee  relativement  a  une  Prescription 
infraction  a  la  presente  loi  plus  de  deux  ans  apres  que  les  faits 
sur  lesquels  elle  se  fonde  ont  ete  portes  en  premier  lieu  a  la 
connaissance  du  ministre. 


(5)  En  cas  de  condamnation  pour  une  infraction  aux  termes  Rembourse- 
de  I'article   12,  le  montant  de  la  subvention  ou  du  pret  a  pret  ou  dune 
regard  duquel  Tinfraction  a  ete  commise,  ainsi  que  les  interets  subvention 
qui  s'y  rapportent,  sont  reputes  une  dette  payable  a  la  Cou- 
ronne  et  peuvent  etre  recouvres  au  moyen  d'une  action  inten- 
tee devant  un  tribunal  competent. 

16  (1)  Le  lieutenant-gouverneur  en  conseil  peut  autoriser  Sceau 
le  ministere  a  posseder  et  utiliser  un  sceau. 

(2)   Le  sceau   peut  etre  grave,   lithographie,   imprime  ou  ^^^^ 
reproduit  par  un  autre  moyen  mecanique.  II  a  alors  la  meme 
valeur  que  s'il  etait  appose  manuellement. 


Mention  du 
ministre  et  du 
ministere 


17  (1)  Sauf  si  le  contexte  exige  une  interpretation  con- 
traire,  dans  une  loi  qui  figure  a  Pannexe  ou  dans  un  regle- 
ment,  un  decret,  un  arrete  ministeriel  ou  un  autre  document, 
acte  ou  chose  pris  ou  fait  en  application  de  cette  loi  ou  de 
cette  disposition,  une  mention  du  ministre  ou  du  sous-ministre 
de  la  Consommation  et  du  Commerce  est  reputee  une  men- 
tion du  ministre  ou  du  sous-ministre  des  Institutions  financie- 
res,  tant  que  Tapplication  de  cette  loi  ou  disposition  releve  du 
ministre  des  Institutions  financieres.  De  meme,  une  mention 
du  ministere  de  la  Consommation  et  du  Commerce  est 
reputee  une  mention  du  ministere  des  Institutions  financieres. 


(2)  Aucune  disposition  de  la  presente  loi  n'a  pour  effet  d'in-  Exception 
valider  un  reglement,  un  arrete  ministeriel,  un  acte  ou  une 
chose  pris  ou  fait  en  application  de  la  Loi  sur  le  ministere  de  la  l.r.o.  1980, 
Consommation  et  du  Commerce  ou  en  vertu  d'une  autre  loi  ^  ^^' 
dont  I'application  relevait  du  ministre  de  la  Consommation  et 
du  Commerce  avant  que  la  presente  loi  ne  regoive  la  sanction 
royale. 

18  Le  paragraphe  142  (2)  de  la  Loi  sur  les  cooperatives,  qui 
constitue  le  chapitre  91  des  Lois  refondues  de  I'Ontario  de 
1980,  est  abroge  et  remplace  par  ce  qui  suit  : 

(2)  The  Minister  or  any  employee  in  the  Ministry  shall  not  information 
disclose  any  information  contained  in  a  return  made  under  disclosed 
subsection  (1),  except, 

(a)    as  may  be  required  in  connection  with  the  adminis- 
tration  or   enforcement   of  this   Act   or  any   Act 
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administered  by  the   Minister  or  the   Minister  of 
Consumer  and  Commercial  Relations; 

(b)  to  his  or  her  counsel; 

(c)  with  the  consent  of  the  co-operative  to  which  the 
information  relates; 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 

(e)  to  a  victim  of  conduct  that  is  unlawful  under  any 
Act  administered  by  the  Minister  or  the  Minister  of 
Consumer  and  Commercial  Relations,  or  to  a  per- 
son likely  to  become  such  a  victim  if  the  disclosure 
is  not  made,  where  the  disclosure  is  reasonably  nec- 
essary for  the  protection  of  the  victim  or  potential 
victim. 

19. — (1)  Clause  6  (a)  of  the  Deposits  Regulation  Act,  being 
chapter  116  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act  or  any  Act 
administered  by  the  Minister  of  Financial  Institu- 
tions or  the  Minister  of  Consumer  and  Commercial 
Relations;  or 


(2)  Section  6  of  the  said  Act  is  amended  by  adding  "or"  at 
the  end  of  clause  (c)  and  by  adding  thereto  the  following 
clauses: 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 

(e)  to  a  victim  of  conduct  that  is  unlawful  under  any 
Act  administered  by  the  Minister  of  Financial  Insti- 
tutions or  the  Minister  of  Consumer  and  Commer- 
cial Relations,  or  to  a  person  likely  to  become  such 
a  victim  if  the  disclosure  is  not  made,  where  the  dis- 
closure is  reasonably  necessary  for  the  protection  of 
the  victim  or  potential  victim. 

20. — (1)  Subsection  2  (1)  of  the  Insurance  Act,  being  chap- 
ter 218  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "A  Superintendent  of  Insurance  shall  be  appoint- 
ed" in  the  first  line  and  inserting  in  lieu  thereof  "The  Lieuten- 
ant Governor  in  Council  shall  appoint  a  Superintendent  of 
Insurance". 
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administered  by  the   Minister  or  the   Minister  of 
Consumer  and  Commercial  Relations; 

(b)  to  his  or  her  counsel; 

(c)  with  the  consent  of  the  co-operative  to  which  the 
information  relates; 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 

(e)  to  a  victim  of  conduct  that  is  unlawful  under  any 
Act  administered  by  the  Minister  or  the  Minister  of 
Consumer  and  Commercial  Relations,  or  to  a  per- 
son likely  to  become  such  a  victim  if  the  disclosure 
is  not  made,  where  the  disclosure  is  reasonably 
necessary  for  the  protection  of  the  victim  or  poten- 
tial victim.* 

19  (1)  L'alinea  6  (a)  de  la  Loi  sur  les  depositaires  d'argent, 
qui  constitue  le  chapitre  116  des  Lois  refondues  de  I'Ontario  de 
1980,  est  abroge  et  remplace  par  ce  qui  suit  : 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act  or  any  Act 
administered  by  the  Minister  of  Financial  Institu- 
tions or  the  Minister  of  Consumer  and  Commercial 
Relations;  or* 


(2)  L'article  6  de  la  loi  est  modifie  par  adjonction  du  mot 
«or»  a  la  fin  de  Talinea  (c)  et  par  adjonction  des  alineas 
suivants  : 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 

(e)  to  a  victim  of  conduct  that  is  unlawful  under  any 
Act  administered  by  the  Minister  of  Financial  Insti- 
tutions or  the  Minister  of  Consumer  and  Commer- 
cial Relations,  or  to  a  person  likely  to  become  such 
a  victim  if  the  disclosure  is  not  made,  where  the  dis- 
closure is  reasonably  necessary  for  the  protection  of 
the  victim  or  potential  victim.* 

20  (1)  Le  paragraphe  2  (1)  de  la  Loi  sur  les  assurances,  qui 
constitue  le  chapitre  218  des  Lois  refondues  de  I'Ontario  de 
1980,  est  modifie  par  substitution,  a  «A  Superintendent  of 
Insurance  shall  be  appointed»  a  la  premiere  ligne,  de  «The 
Lieutenant  Governor  in  Council  shall  appoint  a  Superintendent 
of Insurance». 
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(2)  Section  2  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Deputy  (]a)  The  Lieutenant  Governor  in  Council  may  appoint  one 

tendem  or  more  persons  to  be  Deputy  Superintendent  of  Insurance. 

21. — (1)  Clause  1  (e)  of  the  Ministry  of  Consumer  and  Com- 
mercial Relations  Act,  being  chapter  274  of  the  Revised  Statutes 
of  Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(e)  "Registrar"  means  the  Registrar  under  an  Act 
administered  by  the  Minister. 

(2)  Paragraphs  3,  4,  5,  6,  7,  8,  9,  11  and  13  of  section  4  of 
the  said  Act  are  repealed. 

22. — (1)  Clause  1  (1)  (b)  of  the  Mortgage  Brokers  Act,  being 
chapter  295  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Subsection  3  (2)  of  the  said  Act  is  amended  by  striking 
out  "under  the  supervision  of  the  Director"  in  the  third  line. 

(3)  Sections  24,  26,  30,  31  and  32  of  the  said  Act  are 
amended  by  striking  out  "Director"  wherever  that  word 
occurs  and  inserting  in  lieu  thereof  in  each  instance 
"Registrar". 

(4)  Clause  25  (1)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act  or  any  Act 
administered  by  the  Minister  or  the  Minister  of 
Consumer  and  Commercial  Relations;  or 


(5)  Subsection  25  (1)  of  the  said  Act  is  amended  by  adding 
"or"  at  the  end  of  clause  (c)  and  by  adding  thereto  the  follow- 
ing clauses: 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 

(e)  to  a  victim  of  conduct  that  is  unlawful  under  any 
Act  administered  by  the  Minister  or  the  Minister  of 
Consumer  and  Commercial  Relations,  or  to  a  per- 
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(2)  L'article  2  de  la  loi  est  modifie  par  adjonction  du  para- 
graphe  suivant  : 

(la)  The  Lieutenant  Governor  in  Council  may  appoint  one   Deputy 
or  more  persons  to  be  Deputy  Superintendent  of  Insurance.*      teTdem 

21  (1)  L'alinea  1  (e)  de  la  Loi  sur  le  ministere  de  la  Consom- 
mation  et  du  Commerce,  qui  constitue  le  chapltre  274  des  Lois 
refondues  de  I'Ontario  de  1980,  est  abroge  et  remplace  par  ce 
qui  suit  : 

(e)  «Registrar»  means  the  Registrar  under  an  Act 
administered  by  the  Minister.* 

(2)  Les  dispositions  3,  4,  5,  6,  7,  8,  9,  11  et  13  de  Particle  4 
de  la  loi  sont  abrogees. 

22  (1)  L'alinea  1  (1)  (b)  de  la  Loi  sur  les  courtiers  en 
hypotheques,  qui  constitue  le  chapitre  295  des  Lois  refondues 
de  rOntario  de  1980,  est  abroge. 

(2)  Le  paragraphe  3  (2)  de  la  loi  est  modifie  par  suppression 
des  mots  «under  the  supervision  of  the  Director»  a  la  troisieme 
ligne. 

(3)  Les  articles  24,  26,  30,  31  et  32  de  la  loi  sont  modifies  par 
substitution,  a  «Director»  partout  ou  ce  mot  apparalt,  du  mot 
«Registrar». 

(4)  L'alinea  25  (1)  (a)  de  la  loi  est  abroge  et  remplace  par  ce 
qui  suit  : 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act  or  any  Act 
administered  by  the  Minister  or  the  Minister  of 
Consumer  and  Commercial  Relations;  or* 


(5)  Le  paragraphe  25  (1)  de  la  loi  est  modifie  par  adjonction 
du  mot  «or»  a  la  fin  de  l'alinea  (c)  et  par  adjonction  des  alineas 
suivants  : 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 

(e)  to  a  victim  of  conduct  that  is  unlawful  under  any 
Act  administered  by  the  Minister  or  the  Minister  of 
Consumer  and  Commercial  Relations,  or  to  a  per- 
son likely  to  become  such  a  victim  if  the  disclosure 
is   not   made,   where   the   disclosure   is   reasonably 
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son  likely  to  become  such  a  victim  if  the  disclosure 
is  not  made,  where  the  disclosure  is  reasonably  nec- 
essary for  the  protection  of  the  victim  or  potential 
victim. 

(6)  Subsection  27  (3)  of  the  said  Act  is  amended  by  striking 
out  ''with  the  approval  of  the  Director"  in  the  second  line. 

23. — (1)  Clause  26  (1)  (a)  of  the  Registered  Insurance 
Brokers  Act,  being  chapter  444  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act  or  any  Act 
administered  by  the  Minister  or  the  Minister  of 
Consumer  and  Commercial  Relations;  or 


(2)  Subsection  26  (1)  of  the  said  Act  is  amended  by  adding 
"or"  at  the  end  of  clause  (c)  and  by  adding  thereto  the  follow- 
ing clauses: 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 

(e)  to  a  victim  of  conduct  that  is  unlawful  under  any 
Act  administered  by  the  Minister  or  the  Minister  of 
Consumer  and  Commercial  Relations,  or  to  a  per- 
son likely  to  become  such  a  victim  if  the  disclosure 
is  not  made,  where  the  disclosure  is  reasonably  nec- 
essary for  the  protection  of  the  victim  or  potential 
victim. 


Commence- 
ment 


Short  title 


24.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April,  1986. 

25.  The  short  title  of  this  Act  is  the  Ministry  of  Financial 
Institutions  Act,  1986. 
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necessary  for  the  protection  of  the  victim  or  poten- 
tial victim.* 

(6)  Le  paragraphe  27  (3)  de  la  loi  est  modifie  par  suppression 
des  mots  «witli  the  approval  of  the  Director»  a  la  deuxieme 
ligne. 

23  (1)  L'alinea  26  (1)  (a)  de  la  Loi  sur  Vinscription  des  cour- 
tiers d'assurances,  qui  constitue  le  chapitre  444  des  Lois  refon- 
dues  de  TOntario  de  1980,  est  abroge  et  remplace  par  ce  qui 
suit : 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration or  enforcement  of  this  Act  or  any  Act 
administered  by  the  Minister  or  the  Minister  of 
Consumer  and  Commercial  Relations;  or* 


(2)  Le  paragraphe  26  (1)  de  la  loi  est  modifie  par  adjonction 
du  mot  «or»  a  la  fin  de  l'alinea  (c)  et  par  adjonction  des  alineas 
suivants  : 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 

(e)  to  a  victim  of  conduct  that  is  unlawful  under  any 
Act  administered  by  the  Minister  or  the  Minister  of 
Consumer  and  Commercial  Relations,  or  to  a  per- 
son likely  to  become  such  a  victim  if  the  disclosure 
is  not  made,  where  the  disclosure  is  reasonably 
necessary  for  the  protection  of  the  victim  or  poten- 
tial victim.* 

24  La  presente  loi  est  reputee  etre  entree  en  vigueur  le  1"  Entree  en 
avril  1986.  "^"^"^ 

25  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1986  sur  le  Titre  abrege 
ministere  des  Institutions  financieres. 

*Les  lois  modifiees  n'ayant  ete  promulguees  qu'en  anglais,  il 
n'existe  pas  de  texte  fran^ais  exigeant  une  modification  legis- 
lative. 

Because  the  amended  statutes  were  enacted  only  in  English, 
there  is  no  French  text  to  amend. 
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SCHEDULE 

Central  Trust  Company  Act,  1983 

Commodity  Futures  Act 

Compulsory  Automobile  Insurance  Act 

Co-operative  Corporations  Act 

Credit  Unions  and  Caisses  Populaires  Act 

Crown  Trust  Company  Act,  1983 

Deposits  Regulation  Act 

Guarantee  Companies  Securities  Act 

Insurance  Act 

Investment  Contracts  Act 

Loan  and  Trust  Corporations  Act 

Marine  Insurance  Act 

Mortgage  Brokers  Act 

Motor  Vehicle  Accident  Claims  Act 

Ontario  Credit  Union  League  Limited  Act,  1972 

Ontario  Deposit  Insurance  Corporation  Act 

Pension  Benefits  Act 

Prepaid  Hospital  and  Medical  Services  Act 

Registered  Insurance  Brokers  Act 

Securities  Act 

Toronto  Futures  Exchange  Act,  1983 

Toronto  Stock  Exchange  Act,  1982 
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Loi  sur  r assurance-automobile  obligatoire 

Loi  sur  {'assurance  maritime 

Loi  sur  les  assurances 

Loi  de  1982  sur  la  Bourse  de  Toronto 

Loi  sur  les  caisses  populaires  et  les  credit  unions 

Loi  de  1983  sur  la  compagnie  Central  Trust 

Loi  de  1983  sur  la  compagnie  Crown  Trust 

Loi  sur  les  compagnies  de  cautionnement 

Loi  sur  les  compagnies  de  pret  et  de  fiducie 

Loi  sur  les  contrats  de  placement 

Loi  sur  les  cooperatives 

Loi  sur  les  courtiers  en  hypotheques 

Loi  sur  les  depositaires  d'argent 

Loi  sur  iindemnisation  des  victimes  d'accidents  d' automobiles 

Loi  sur  I'inscription  des  courtiers  d'assurances 

Loi  de  1983  sur  les  marches  a  terme  de  la  Bourse  de  Toronto 

Loi  de  1972  sur  le  Ontario  Credit  Union  League  Limited 

Loi  sur  les  regimes  de  retraite 

Loi  sur  les  services  hospitallers  et  medicaux  prepaye's 

Loi  sur  la  Societe  ontarienne  d' assurance-depot 

Loi  sur  les  valeurs  mobilieres 

Loi  sur  la  vente  a  terme  de  marchandises 
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Bill  181 


An  Act  to  amend  the  Courts  of  Justice  Act,  1984 


The  Hon.  I.  Scott 
Attorney  General 


1st  Reading       December  17th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  Bill  deals  with  the  retirement  of  provincially  appointed  judges. 

Section  54  of  the  Act  as  currently  worded  requires  these  judges  to  retire  at  the  age 
of  sixty-five.  (Different  rules  apply  to  judges  appointed  before  1968.)  However,  they  may 
continue  to  work  full-time  or  part-time  until  the  age  of  seventy-five,  under  a  system  of 
discretionary  annual  extensions. 

The  proposed  new  version  of  section  54  sets  a  retirement  age  of  seventy  and  elimi- 
nates the  system  of  discretionary  annual  extensions.  Judges  aged  between  sixty-five  and 
seventy  are  entitled  to  work  part-time  instead  of  full-time  if  they  obtain  the  approval  of 
the  Chief  Judge. 

Judges  in  office  who  are  already  seventy  or  older  are  protected  by  a  transitional  pro- 
vision. 

A  complementary  amendment  is  made  to  section  65. 


Bill  181  1986 


An  Act  to  amend  the  Courts  of  Justice  Act,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.   Section  54  of  the   Courts  of  Justice  Act,   1984,   being 
chapter  11,  is  repealed  and  the  following  substituted  therefor: 

54. — (1)  Every  provincial  judge  shall  retire  upon  attaining  Retirement 


the  age  of  seventy  years. 


at  seventy 


(2)  A  provincial  judge  who  has  attained  the  age  of  sixty-  ^^^^^  [".'»y 
five  years  and  who  does  not  wish  to  continue  to  hold  office  part-ti'mr^ 
full-time   may,   upon   obtaining   the   approval   of  the   Chief  a.^er 
Judge,  continue  to  hold  office  part-time  until  the  judge  attains  ^""^'  '^^ 
the  age  of  seventy  years. 

(3)  Subsections  (1)  and  (2)  apply  whether  the  provincial  Application 
judge  was  appointed  before  or  after  the  day  this  section  comes  subss.  (i.  2) 
into  force. 

(4)  A  provincial  judge  who  holds  office  and  is  aged  seventy  Transition 
years  or  more  on  the  day  this  section  comes  into  force  may, 

with  the  annual  approval  of  the  Judicial  Council,  continue  to 
hold  office  full-time  or  part-time  until  he  or  she  attains  the 
age  of  seventy-five  years. 

(5)  A  chief  judge,  associate  chief  judge  or  senior  judge  who  ^'^^^ 
holds  office  and  is  aged  seventy  years  or  more  on  the  day  this 
section  comes  into  force  may,  with  the  annual  approval  of  the 
Judicial  Council,  continue  to  hold  office  until  he  or  she  attains 

the  age  of  seventy-five  years. 

(6)  Subsections  (2)  and  (4)  do  not  apply  to  a  chief  judge,  Application 
associate  chief  judge  or  senior  judge.  subss.  (2,  4) 

2.  Section  65  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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Chief  judge, 
etc.,  may 
choose  to 
revert  to 
office  of 
judge 


65.  A  chief  judge,  associate  chief  judge  or  senior  judge 
who  has  attained  the  age  of  sixty-five  years  or  who  has  held 
one  or  more  of  those  offices  for  at  least  five  years  may,  on 
giving  notice  to  the  Attorney  General,  cease  to  perform  the 
duties  of  his  or  her  office  and  resume  the  functions  of  a  pro- 
vincial judge  only. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 


Short  title 


4.   The  short  title  of  this  Act  is  the  Courts  of  Justice  Amend- 
ment Act,  1986. 
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Bill  182 


An  Act  to  provide  for  a  Basic  Residential  Power  Rate 

Applicable  to  the  Essential  Energy  Needs  of 

Residential  Households  in  Ontario 


Mr.  Sargent 


1st  Reading       December  17th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  provide  for  the  establishment  of  a  basic  residential  rate 
for  electrical  power  usage  by  residential  households  in  Ontario.  The  basic  residential  rate 
is  applied  to  the  amount  of  electrical  power  required  by  a  typical  residential  household  to 
fulfil  minimum  essential  energy  needs.  The  proposed  amendments  to  the  Ontario  Energy 
Board  Act  require  the  Board  to  determine  those  functions  that  constitute  the  minimum 
essential  energy  needs  of  a  residential  household  in  Ontario.  Each  municipal  corporation 
that  distributes  electrical  power  must  establish  a  basic  residential  rate  on  the  basis  of  the 
electrical  power  demand  required  in  its  service  area  to  fulfil  the  minimum  energy  needs. 
The  Bill  sets  a  maximum  level  for  the  basic  residential  rate  and  stipulates  that  the  basic 
residential  rate  must  be  the  lowest  rate  for  electrical  power  usage  charged  by  the  cor- 
poration. 
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An  Act  to  provide  for  a  Basic  Residential  Power  Rate 

Applicable  to  the  Essential  Energy  Needs  of 

Residential  Households  in  Ontario 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


PARTI 


THE  ONTARIO  ENERGY  BOARD  ACT 


1.  The  Ontario  Energy  Board  Act,  being  chapter  332  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 


37a. — (1)  The  Board  shall  examine  into  and  determine  Minimum 
the  minimum  essential  electrical  needs  of  residents  of  Ontario  liectricai 
and,  on  or  before  the  1st  day  of  January,  1985,  the  Board  needs 
shall  make  a  report  to  the  Minister  listing  the  functions  that 
constitute  the  minimum  essential  electrical  needs  of  a  typical 
residential  household  in  Ontario. 


(2)  Upon  determination  of  the  minimum  essential  electrical  Basic 
needs  referred  to  in  subsection  (1),  every  municipal  electric  electrical  ^'^ 
utility  commission  and  every  municipal  corporation  that  dis-  power 
tributes  electrical  power  in  Ontario  shall  determine  the  basic 
demand  for  electrical  energy  required  to  fulfil  the  minimum 
essential  electrical  needs  of  a  typical  residential  household 
located  in  the  area  to  which  it  distributes  electrical  power. 


(3)  Every  commission  and  corporation  that  makes  a  deter-  ^^p°J*  ^° 
mination  under  subsection  (2)  shall  report  the  determination 
to  the  Board  and  the  Board  may  review  and  alter  the  determi- 
nation where  the  Board  considers  it  proper. 
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PART  II 


THE  POWER  CORPORATION  ACT 


2.  The  Power  Corporation  Act,  being  chapter  384  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 


Basic 

residential 

rate 


R.S.O.  1980, 
c.  332 


95b. — (1)  Notwithstanding  section  95,  any  municipal  cor- 
poration that  charges  a  rate  for  the  distribution  of  electrical 
power  shall  establish  a  basic  residential  rate  for  residential 
households  in  the  corporation's  service  area  and  the  basic  resi- 
dential rate  shall  be  applied  to  that  amount  of  electrical  power 
demand  that  is  equal  to  the  basic  demand  for  electrical  energy 
as  determined  under  section  37a  of  the  Ontario  Energy  Board 
Act. 


Maximum 
rate 


(2)  The  basic  residential  rate  referred  to  in  subsection  (1) 
shall  not  exceed  the  residential  rate  chargeable  immediately 
prior  to  the  1st  day  of  January,  1975,  plus  50  per  cent  of  any 
rate  increase  from  the  1st  day  of  January,  1975,  to  the  1st  day 
of  January,  1984. 


Basic 
residential 
rate  to  be 
lowest  rate 


(3)  The  basic  residential  rate  charged  by  a  municipal  cor- 
poration shall  be  the  lowest  rate  charged  by  the  corporation  to 
any  of  its  customers  and  a  corporation  shall  not,  by  means  of 
a  discount  or  otherwise,  supply  electrical  power  to  a  customer 
at  a  cost  lower  than  the  cost  incurred  by  a  person  paying  the 
basic  residential  rate. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  the  Lifeline  Act,  1986. 
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Bill  183 


An  Act  to  confirm  a  certain  Agreement  between 
the  Governments  of  Canada  and  Ontario 


The  Hon.  V.  Kerrio 

Minister  of  Natural  Resources 


1st  Reading       December  18th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

In  1924  an  agreement  was  entered  into  between  the  Dominion  of  Canada  and  the 
Province  of  Ontario  in  respect  of  certain  Indian  Lands.  The  agreement  was  incorporated 
into  The  Indian  Lands  Act,  1924.  Now,  a  sequel  to  that  agreement  was  entered  into  and 
is  set  out  in  Schedule  A  to  the  Bill.  The  1986  agreement  provides  that  it  comes  into 
force  when  confirmed  by  the  Parliament  of  Canada  and  the  Legislature  of  Ontario.  The 
Bill  is  to  provide  the  confirmation  by  Ontario. 
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An  Act  to  confirm  a  certain  Agreement  between 
the  Governments  of  Canada  and  Ontario 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The    1986    Indian    Lands    Agreement,    reproduced    as  Agreement 
Schedule  A,  is  hereby  confirmed.  " 


confirmed 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Indian  Lands  Agree-  Short  title 
ment  Confirmation  Act,  1986. 

SCHEDULE  A 

Memorandum  of  Agreement  made  this  5th  day  of  August,  1986. 

Between: 

THE  GOVERNMENT  OF  CANADA  as  represented  by  the 
Minister  of  Indian  and  Northern  Affairs  for  Canada  (hereinafter 
referred  to  as  Canada) 

— and — 

THE  GOVERNMENT  OF  THE  PROVINCE  OF  ONTARIO  as 

represented  by  the  Minister  of  Natural  Resources  for  the  Prov- 
ince of  Ontario  (hereinafter  referred  to  as  Ontario) 

This  agreement  witnesseth  that  the  parties  hereto  have  agreed  as  fol- 
lows: 

1.  Definitions 

(a)  "Band",  "Council  of  the  Band",  "Surrender",  "Custom"  and 
"Indian"  have  the  same  meaning  as  those  words  in  the  Indian  Act, 
R.S.C.  1970,  c.I-6,  as  the  same  may  be  amended  from  time  to  time; 

(b)  "land"  includes  any  interest  in  land; 

(c)  "minerals"  includes  gold,  silver  and  all  other  metals,  precious  and 
base,  and  coal,  natural  gas,  oil,  salt,  sand  and  gravel; 
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(d)  "1924  Agreement"  means  the  agreement  between  Canada  and 
Ontario  dated  March  24,  1924,  and  the  statutes  confirming  it,  i.e.. 
Statutes  of  Canada,  14-15  George  V,  chapter  48,  and  Statutes  of 
Ontario,  14  George  V,  chapter  15. 

2.  Ontario,  Canada,  and  any  band  or  group  of  bands  may  enter  into 
specific  agreements.  Any  one  or  more  Bands  may  enter  into  one  or  more 
specific  agreements. 

3.  A  specific  agreement  may  be  entered  into  with  respect  to  any  matter 
or  question  relating  to  lands  or  natural  resources,  including  any  of  the 
following: 

(a)  any  matter  dealt  with  in  the  1924  Agreement; 

(b)  administration  and  control; 

(c)  the  exercise,  allocation  or  transfer  or  disposal  of  any  interests  in  lands 
or  natural  resources; 

(d)  minerals,  mineral  rights  and  royalties,  and  the  disposition  or  taxation 
of  any  of  them; 

(e)  hydro  powers; 

(f)  disposition  of  lands  or  natural  resources; 

(g)  consequences  of  extinction  or  enfranchisement  of  a  band; 

(h)  disposition  of  any  monies; 

(i)  the  non-applicability  of  any  provision  or  provisions  of  the  1924  Agree- 
ment; 

(j)  any  other  provision  required  for  the  implementation  of  a  specific 
agreement. 

4.  The  provisions  of  any  specific  agreement  shall  have  effect  upon  con- 
firmation. In  the  event  of  any  inconsistency  with  the  1924  Agreement,  the 
specific  agreement  shall  supercede. 

5.  Neither  this  Agreement  nor  any  specific  agreement  shall  affect  the 
validity  of  any  treaty  or  surrender. 

6.  Canada  and  Ontario  may  enter  into  an  agreement  or  agreements  for 
the  confirmation  of  patents  issued  or  other  dispositions  of  land  by  the  other 
with  respect  to  land,  but  no  such  agreement  or  confirmation  shall  in  any 
way  affect  the  rights  of  any  band  or  the  recourse  which  any  band  would, 
absent  such  agreement,  have  against  any  person  or  land,  including  the 
Crown  and  Crown  lands. 

7.  If  Canada  has  collected  money  or  collects  money  on  behalf  of  any 
band  or  bands  pursuant  to  sales  or  other  dispositions  of  land  or  interests  in 
land,  Ontario  acknowledges  that  Canada  may  continue  to  administer  that 
money  for  the  use  and  benefit  of  the  band  or  bands,  but  in  no  case  shall 
money  collected  by  Canada  expressly  on  behalf  of  Ontario  be  deemed  to  be 
money  collected  by  Canada  on  behalf  of  a  band  or  bands. 

8.  This  Agreement  shall  come  into  force  when  it  is  confirmed  by  the 
Parliament  of  Canada  and  the  Legislature  of  Ontario  and  such  confirma- 
tions come  into  force. 
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9.  A  specific  agreement  shall  come  into  force  when  it  is  confirmed  by 
Orders-in-Council  of  both  Canada  and  Ontario  and  is  confirmed  by  the 
band. 

10.  Confirmation  by  a  band  of  a  specific  agreement  shall  take  place: 

(a)  by  a  Referendum  conducted  pursuant  to  regulations  made  by  the 
Governor  General-in-Council  under  the  authority  of  the  Act  of  Parlia- 
ment implementing  this  Agreement;  or 

(b)  pursuant  to  the  band's  custom  or  constitution,  provided  that  the 
Council  of  the  band  gives  written  notification  to  the  Minister  of 
Indian  Affairs  and  Northern  Development  and  to  the  Minister  of 
Natural  Resources  for  Ontario  that  confirmation  took  place  pursuant 
to  the  band's  custom  or  constitution,  as  the  case  may  be. 

11.  Where  a  specific  agreement  affects  or  deals  with  lands,  lands 
affected  shall  be  described  in  a  schedule  to  the  specific  agreement. 

12.  No  specific  agreement  entered  into  by  any  band  shall  be  binding 
upon  any  other  band  or  have  any  effect  on  any  other  band  unless  it  has 
been  confirmed  by  that  other  band. 

13.  A  specific  agreement  may  be  amended  by  the  parties  or  their  suc- 
cessors in  the  same  manner  as  it  was  originally  made. 

IN  WITNESS  WHEREOF  the  said  parties  hereto  have  set  their  hands 
and  seals. 

SIGNED,  SEALED  AND  DELIVERED 

in  the  presence  of 


P.  Francoeur 

as  to  the  execution  of 

Minister  of  Indian  and 
Northern  Affairs 


Bill  McKnight 
Minister  of  Indian  and 
Northern  Affairs  for 
Canada 


Adair  Ireland-Smith 
as  to  the  execution  of 

Minister  of  Natural 
Resources 


Vincent  G.  Kerrio 
Minister  of  Natural 
Resources  for  the 
Province  of  Ontario 
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Bill  184 


An  Act  to  amend  the  Retail  Business  Holidays  Act 


The  Hon.  I.  Scott 
Attorney  General 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  18th,  1986 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  proposed  subsection  2  (3)  of  the  Act  will  prohibit  persons  who  carry 
on  retail  businesses  in  retail  business  establishments  and  persons  acting  on  their  behalf 
from  counselling  or  requiring  anyone  to  contravene  subsection  2  (2)  of  the  Act  which 
prohibits  anyone  from  selling  goods  in  a  retail  business  establishment  on  a  holiday. 

SECTION  2.  The  proposed  section  8  of  the  Act  will  enable  the  Solicitor  General  to 
obtain  court  orders  to  restrain  contraventions  of  the  Act. 
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An  Act  to  amend  the  Retail  Business  Holidays  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  2  of  the  Retail  Business  Holidays  Act^  being  chap- 
ter 453  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsection: 

(3)  No  person  carrying  on  a  retail  business  in  a  retail  busi-  Counseiung 
ness  establishment,  and  no  person  acting  on  behalf  of  such  a  ^nJon,  etc. 
person,  shall  counsel  or  require  any  person  to  contravene 
subsection  (2). 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

8. — (1)  Upon  the  application  of  counsel  for  the  Solicitor  Court 
General  to  the  Supreme  Court,  the  court  may  make  any  order 
that  is  necessary  to  ensure  compliance  with  this  Act  by  a  party 
named  in  the  application. 

(2)  An  order  under  subsection  (1)  is  in  addition  to  any  pen-  Wem 
alty  that  may  be  imposed  under  section  7  and  may  be  made 
whether  or  not  proceedings  have  been  commenced  in  the 
Provincial  Offences  Court  for  a  contravention  of  section  2. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

4.  The  short  title  of  this  Act  is  the  Retail  Business  Holidays  short  tiue 
Amendment  Act,  1986. 
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An  Act  to  amend  the  Employment  Standards  Act 


The  Hon.  W.  Wrye 

Minister  of  Labour 


1st  Reading       December  18th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


I 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  protect  employees  who  refuse  to  contravene  subsection 
2  (2)  of  the  Retail  Business  Holidays  Act. 


Bill  185  1986 


An  Act  to  amend  the  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Employment  Standards  Act,  being  chapter  137  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  Part: 

PART  XI-B 

RETAIL  BUSINESS  ESTABLISHMENTS 

39e.  An  employee  may  refuse  any  work  that  is  a  contra-  ^'g^t  to 
vention  of  subsection  2  (2)  of  the  Retail  Business  Holidays  rso^iqso 

Act.  c.  453 

39f. — (1)  Where  an  employer  dismisses  an  employee  who  Employment 
refuses  any  work  that  is  a  contravention  of  subsection  2  (2)  of  officermay 
the  Retail  Business  Holidays  Act,  an  employment  standards  make  order 
officer  may  order  the  employer  to  reinstate  in  employment  the 
employee  concerned,  with  or  without  compensation,  or  to 
compensate  the  employee  in  lieu  of  reinstatement  for  loss  of 
earnings  or  other  employment  benefits  in  an  amount   not 
exceeeding  $4,000  that  may  be  assessed  by  the  employment 
standards  officer  against  the  employer. 

2.  Subsection  50  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  55,  section  3,  is  further 
amended  by  inserting  after  "39c"  in  the  second  line  "39r'. 

3.  Subsection  53  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  55,  section  4,  is  further 
amended  by  inserting  after  "39c"  in  the  second  line  "39r'. 

4.  Subsection  57  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(ea)  has  exercised  a  right  to  refuse  work  under  section 
39e. 


2  Bill  185  EMPLOYMENT  STANDARDS  1986 

Commence-  5^  xhig  ^^t  shail  be  deemed  to  have  come  into  force  on  the 

18th  day  of  December,  1986. 

Short  title  5,  xhe  short  title  of  this  Act  is  the  Employment  Standards 

Amendment  Act,  1986. 
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Bill  186 


An  Act  to  amend  the  Election  Finances  Act,  1986 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading       January  12th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  amendment  to  the  definition  of  "campaign  expense"  provides  that 
child  care  expenses  and  such  other  expenses  of  a  non-partisan  nature  as  may  be  set  out 
in  guidelines  issued  by  the  Commission  on  Election  Finances  will  not  be  included  as  cam- 
paign expenses  for  the  purposes  of  the  Act. 

SECTION  2. — Subsection  1.  Clause  4  (1)  (k)  sets  out  some  of  the  powers  and  duties  of 
the  Commission  and  is  set  out  below  showing  underlined  the  words  added  by  the  amend- 
ment: 

(k)  publish,  in  respect  of  each  campaign  period,  a  joint  summary  of  the  income, 
campaign  expenses  and  subsidy  of  each  candidate,  together  with  the  income  and 
campaign  expenses  of  the  constituency  association  endorsing  the  candidacy  of 
that  candidate,  in  a  newspaper  or  newspapers  having  a  general  circulation  in  the 
electoral  district  in  which  the  candidate  stood  for  election. 

Subsection  2.  Clause  4  (1)  (j)  directs  the  Commission  to  provide  guidelines  for  the 
proper  administration  of  the  Act  for  the  guidance  of  auditors,  political  parties,  constitu- 
ency associations,  candidates  and  leadership  contestants.  The  subsections  proposed  to  be 
added  provide  for  the  publication  of  the  guidelines  in  The  Ontario  Gazette  and  emphasize 
their  force  and  effect. 

SECTION  3.  Section  14  of  the  Act  requires  the  Commission  to  maintain  a  register  of 
candidates  in  relation  to  each  election  setting  out  certain  information  in  respect  of  each 
candidate.  The  subsection  proposed  to  be  added  requires  a  candidate  to  notify  the  Com- 
mission of  any  alteration  in  that  information  and  requires  the  Commission  in  such  case  to 
vary  the  register  accordingly. 

SECTION  4.  The  amendment  proposed  to  section  15  of  the  Act  is  to  the  same  effect  as 
the  amendment  set  out  in  section  3  of  the  Bill  and  is  in  respect  of  the  register  of  leader- 
ship contestants  maintained  by  the  Commission  when  a  leadership  convention  is  held. 

SECTION  5.    Subsection  23  (5)  of  the  Act  now  reads  as  follows: 

(5)  All  political  printed  advertising,  handbills,  placards,  posters  and  broadcast  or  tele- 
cast advertisements  shall  bear  or  make  reference  to  the  name  of  the  person,  corporation  or 
trade  union  authorizing  the  political  advertising. 

The  effect  of  the  proposed  re-enactment  is  to  broaden  its  scope  so  as  to  require  the  iden- 
tification of  a  constituency  association  or  political  party  that  authorizes  political  adver- 
tising. 


Bill  186  1987 


An  Act  to  amend  the  Election  Finances  Act,  1986 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  deHnition  of  ''campaign  expense"  in  subsection  1  (1) 
of  the  Election  Finances  Act,  1986,  being  chapter  33,  is 
amended  by  striking  out  "and"  at  the  end  of  clause  (i),  by 
adding  "and"  at  the  end  of  clause  (j)  and  by  adding  thereto 
the  following  clause: 

(k)  child  care  expenses  of  a  candidate  and  other  expen- 
ses not  of  partisan  value  that  are  set  out  in  guide- 
lines provided  by  the  Commission  under  clause 
4  (1)  (j), 


2. — (1)  Clause  4  (1)  (k)  of  the  said  Act  is  amended  by 
inserting  after  "income"  in  the  second  line  "campaign"  and 
by  inserting  after  "and"  in  the  third  line  "campaign". 

(2)  Section  4  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(4)  The  Commission  shall  publish  in  The  Ontario  Gazette  P"''''9at'on 
all    guidelines   provided   by   the    Commission    under   clause  by^"'  ^'"^^ 

(1)  (j)'  Commission 

(5)  The  provisions  of  this  Act  respecting  contributions  or  Application 
campaign  expenses  shall  be  applied  in  conformity  with  guide-  °  ^"'  ^  '"^^ 
lines  in  respect  thereof  provided  by  the  Commission  under 

clause  (1)  (j). 

3.  Section  14  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(7)  Where  any  of  the  information  referred  to  in  clauses  variation 
(3)  (b)  to  (h)  is  ahered,  the  candidate  shall  forthwith  notify  in  °  '^^sister 
writing  the  Commission  of  any  such  aheration,  and  upon 
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Variation 
of  register 


Reference  to 
person,  etc., 
authorizing 
advertising 


Commence- 
ment 


receipt  of  any  such  notice,  the  Commission  shall  vary  the 
register  of  candidates  accordingly. 

4.  Section  15  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(6)  Where  any  of  the  information  referred  to  in  clauses 
(3)  (b)  to  (f)  is  ahered,  the  leadership  contestant  shall  forth- 
with notify  in  writing  the  Commission  of  such  alteration,  and 
upon  receipt  of  any  such  notice,  the  Commission  shall  vary 
the  register  of  leadership  contestants  accordingly. 

5.  Subsection  23  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  All  political  printed  advertising,  handbills,  placards, 
posters  and  broadcast  or  telecast  advertisements  shall  bear  or 
make  reference  to  the  name  of  the  registered  constituency 
association,  registered  political  party,  person,  corporation  or 
trade  union  authorizing  the  political  advertising. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  7.  xhe   short  title   of  this  Act   is   the  Election  Finances 

Amendment  Act,  1987. 
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Bill  186 


An  Act  to  amend  the  Election  Finances  Act,  1986 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading       January  12th,  1987 
2nd  Reading       January  27th,  1987 
3rd  Reading 
Royal  Assent 

(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  amendments  are  designed  to  make  it  clear  that  "campaign  expenses" 
refers,  with  certain  specified  exceptions,  to  expenses  incurred  for  goods  or  services  (in- 
cluding the  value  of  goods  held  in  inventory,  fees  or  expenses  for  services  and  contribu- 
tions of  goods  and  services)  for  use  in  whole  or  in  part  during  the  period  commencing 
with  the  issue  of  a  writ  for  an  election  and  terminating  on  polling  day  and  to  provide 
that  child  care  expenses  and  such  other  expenses  of  a  non-partisan  nature  as  may  be  set 
out  in  guidelines  issued  by  the  Commission  on  Election  Finances  will  not  be  included  as 
campaign  expenses  for  the  purposes  of  the  Act. 

SECTION  2. — Subsection  1.  Clause  4  (1)  (k)  sets  out  some  of  the  powers  and  duties  of 
the  Commission  and  is  set  out  below  showing  underlined  the  words  added  by  the  amend- 
ment: 

(k)  publish,  in  respect  of  each  campaign  period,  a  joint  summary  of  the  income, 
campaign  expenses  and  subsidy  of  each  candidate,  together  with  the  income  and 
campaign  expenses  of  the  constituency  association  endorsing  the  candidacy  of 
that  candidate,  in  a  newspaper  or  newspapers  having  a  general  circulation  in  the 
electoral  district  in  which  the  candidate  stood  for  election. 

Subsection  2.  Clause  4  (1)  (j)  directs  the  Commission  to  provide  guidelines  for  the 
proper  administration  of  the  Act  for  the  guidance  of  auditors,  political  parties,  constitu- 
ency associations,  candidates  and  leadership  contestants.  The  subsections  proposed  to  be 
added  provide  for  the  publication  of  the  guidelines  in  The  Ontario  Gazette  and  emphasize 
their  force  and  effect. 

SECTION  3.  Section  14  of  the  Act  requires  the  Commission  to  maintain  a  register  of 
candidates  in  relation  to  each  election  setting  out  certain  information  in  respect  of  each 
candidate.  The  subsection  proposed  to  be  added  requires  a  candidate  to  notify  the  Com- 
mission of  any  alteration  in  that  information  and  requires  the  Commission  in  such  case  to 
vary  the  register  accordingly. 

SECTION  4.  The  amendment  proposed  to  section  15  of  the  Act  is  to  the  same  effect  as 
the  amendment  set  out  in  section  3  of  the  Bill  and  is  in  respect  of  the  register  of  leader- 
ship contestants  maintained  by  the  Commission  when  a  leadership  convention  is  held. 

SECTION  5.    Subsection  23  (5)  of  the  Act  now  reads  as  follows: 

(5)  All  political  printed  advertising,  handbills,  placards,  posters  and  broadcast  or  tele- 
cast advertisements  shall  bear  or  make  reference  to  the  name  of  the  person,  corporation  or 
trade  union  authorizing  the  political  advertising. 

The  effect  of  the  proposed  re-enactment  is  to  broaden  its  scope  so  as  to  require  the  iden- 
tification of  a  constituency  association  or  political  party  that  authorizes  political  adver- 
tising. 


Bill  186  1987 


An  Act  to  amend  the  Election  Finances  Act,  1986 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  definition  of  ''campaign  expense"  in  subsection  1  (1) 
of  the  Election  Finances  Act,  1986,  being  chapter  33,  is 
amended, 

(a)  by  inserting  after  "incurred"  in  the  first  line  "for 
goods  or  services"  and  by  inserting  after  "Act"  in 
the  third  line  "for  use  in  whole  or  in  part"; 

(b)  by  striking  out  "and"  at  the  end  of  clause  (i),  by 
adding  "and"  at  the  end  of  clause  (j)  and  by  adding 
thereto  the  following  clause: 

(k)  child  care  expenses  of  a  candidate  and  other 
expenses  not  of  partisan  value  that  are  set  out 
in  guidelines  provided  by  the  Commission 
under  clause  4  (1)  (j). 

(c)  by  striking  out  "but  shall  be  deemed  to  include  the 
value  of  any  goods  held  in  inventory  for  any  candi- 
date for  use  during  a  campaign  period"  in  the 
twenty-third,  twenty-fourth  and  twenty-fifth  lines 
and  inserting  in  lieu  thereof  "but  shall  be  deemed  to 
include  the  value  of  any  goods  held  in  inventory  or 
any  fees  or  expenses  for  services  for  any  candidate  or 
political  party,  and  any  contribution  of  goods  and 
services  to  the  political  party,  constituency  associa- 
tion or  candidate  registered  under  this  Act,  for  use 
in  whole  or  in  part  during  the  period  commencing 
with  the  issue  of  the  writ  for  an  election  and  termi- 
nating on  polHng  day".  -^^ 

2. — (1)  Clause  4  (1)  (k)  of  the  said  Act  is  amended  by 
inserting  after  "income"  in  the  second  line  "campaign"  and 
by  inserting  after  "and"  in  the  third  line  "campaign". 
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(2)  Section  4  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Publication  (4)  The  Commission  shall  publish  in  The  Ontario  Gazette 

of  suiclciincs 

by  all    guidelines    provided   by    the    Commission    under   clause 

Commission  {\\  fi\ 


Application 
of  guidelines 


(5)  The  provisions  of  this  Act  respecting  contributions  or 
campaign  expenses  shall  be  applied  in  conformity  with  guide- 
lines in  respect  thereof  provided  by  the  Commission  under 
clause  (1)  (j). 


3.  Section  14  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Variation 
of  register 


(7)  Where  any  of  the  information  referred  to  in  clauses 
(3)  (b)  to  (h)  is  altered,  the  candidate  shall  forthwith  notify  in 
writing  the  Commission  of  any  such  alteration,  and  upon 
receipt  of  any  such  notice,  the  Commission  shall  vary  the 
register  of  candidates  accordingly. 


Variation 
of  register 


4.  Section  15  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(6)  Where  any  of  the  information  referred  to  in  clauses 
(3)  (b)  to  (f)  is  altered,  the  leadership  contestant  shall  forth- 
with notify  in  writing  the  Commission  of  such  alteration,  and 
upon  receipt  of  any  such  notice,  the  Commission  shall  vary 
the  register  of  leadership  contestants  accordingly. 

5.  Subsection  23  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Reference  to 
person,  etc., 
authorizing 
advertising 


(5)  All  political  printed  advertising,  handbills,  placards, 
posters  and  broadcast  or  telecast  advertisements  shall  bear  or 
make  reference  to  the  name  of  the  registered  constituency 
association,  registered  political  party,  person,  corporation  or 
trade  union  authorizing  the  political  advertising. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  7,  The   short   title  of  this   Act   is   the  Election  Finances 

Amendment  Act,  1987. 
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2nd  Reading 

3rd  Reading 
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An  Act  to  amend  the  Election  Finances  Act,  1986 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  definition  of  ''campaign  expense"  in  subsection  1  (1) 
of  the  Election  Finances  Act,  1986,  being  chapter  33,  is 
amended, 

(a)  by  inserting  after  "incurred"  in  the  first  line  "for 
goods  or  services"  and  by  inserting  after  "Act"  in 
the  third  line  "for  use  in  whole  or  in  part"; 

(b)  by  striking  out  "and"  at  the  end  of  clause  (i),  by 
adding  "and"  at  the  end  of  clause  (j)  and  by  adding 
thereto  the  following  clause: 

(k)  child  care  expenses  of  a  candidate  and  other 
expenses  not  of  partisan  value  that  are  set  out 
in  guidelines  provided  by  the  Commission 
under  clause  4  (1)  (j). 

(c)  by  striking  out  "but  shall  be  deemed  to  include  the 
value  of  any  goods  held  in  inventory  for  any  candi- 
date for  use  during  a  campaign  period"  in  the 
twenty-third,  twenty-fourth  and  twenty-fifth  lines 
and  inserting  in  lieu  thereof  "but  shall  be  deemed  to 
include  the  value  of  any  goods  held  in  inventory  or 
any  fees  or  expenses  for  services  for  any  candidate  or 
political  party,  and  any  contribution  of  goods  and 
services  to  the  political  party,  constituency  associa- 
tion or  candidate  registered  under  this  Act,  for  use 
in  whole  or  in  part  during  the  period  commencing 
with  the  issue  of  the  writ  for  an  election  and  termi- 
nating on  polHng  day". 

2. — (1)  Clause  4  (1)  (k)  of  the  said  Act  is  amended  by 
inserting  after  "income"  in  the  second  line  "campaign"  and 
by  inserting  after  "and"  in  the  third  Hne  "campaign". 
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(2)  Section  4  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Publication  (4)  xhe  Commission  shall  publish  in  The  Ontario  Gazette 

01  diiGClincs 

by  all   guidelines   provided    by   the    Commission    under   clause 

Commission  (\\  (\\^ 


Application 
of  guidelines 


(5)  The  provisions  of  this  Act  respecting  contributions  or 
campaign  expenses  shall  be  applied  in  conformity  with  guide- 
lines in  respect  thereof  provided  by  the  Commission  under 
clause  (1)  (j). 


3.  Section  14  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Variation 
of  register 


(7)  Where  any  of  the  information  referred  to  in  clauses 
(3)  (b)  to  (h)  is  altered,  the  candidate  shall  forthwith  notify  in 
writing  the  Commission  of  any  such  alteration,  and  upon 
receipt  of  any  such  notice,  the  Commission  shall  vary  the 
register  of  candidates  accordingly. 


4.  Section  15  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Variation 
of  register 


(6)  Where  any  of  the  information  referred  to  in  clauses 
(3)  (b)  to  (f)  is  altered,  the  leadership  contestant  shall  forth- 
with notify  in  writing  the  Commission  of  such  alteration,  and 
upon  receipt  of  any  such  notice,  the  Commission  shall  vary 
the  register  of  leadership  contestants  accordingly. 


5.  Subsection  23  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Reference  to 
person,  etc., 
authorizing 
advertising 


(5)  All  political  printed  advertising,  handbills,  placards, 
posters  and  broadcast  or  telecast  advertisements  shall  bear  or 
make  reference  to  the  name  of  the  registered  constituency 
association,  registered  political  party,  person,  corporation  or 
trade  union  authorizing  the  political  advertising. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  7.  The   short   title   of  this   Act   is  the  Election  Finances 

Amendment  Act,  1987. 
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Bill  187 


An  Act  to  proclaim  Martin  Luther  King  Jr.  Day 


Mr.  Shymko 


1st  Reading       January  13th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 


I 


Bill  187 


1987 


An  Act  to  proclaim  Martin  Luther  King  Jr.  Day 

Whereas  Dr.  Martin  Luther  King  Jr.  made  major  contribu-  Preamble 
tions  to  the  civil  rights  movement  in  the  United  States;  and 
whereas  those  contributions  have  been  of  great  benefit  to  peo- 
ple of  all  races  not  just  in  the  United  States  but  in  many  other 
countries  of  the  world  including  Canada;  and  whereas  black 
persons  have  made  significant  contributions  to  Ontario  and  its 
culture;  and  whereas  it  is  desirable  to  recognize  the  contribu- 
tions of  black  persons  to  Ontario  and  to  encourage  respect  for 
the  civil  rights  of  all  persons  in  Ontario; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  third  Monday  of  January  in  each  year  is  proclaimed  J^artin 
to  be  Martin  Luther  King  Jr.  Day.  Kkig^*^ 

Jr.  Day 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  ^  ment 

Assent. 


3.  The  short  title  of  this  Act  is  the  Martin  Luther  King  Jr.  short  title 
Day  Act,  1987. 
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Private  Member's  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO 
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Bill  188 


An  Act  to  amend  the  Retail  Business  Holidays  Act 


Mr.  Ashe 


1st  Reading       January  15th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


r*'? 


EXPLANATORY  NOTE 

The  Bill  would  allow  all  retail  establishments  that  sell  only  books,  newspapers  or 
periodicals  and  all  art  galleries  to  be  open  on  Sunday  and  other  public  holidays. 
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An  Act  to  amend  the  Retail  Business  Holidays  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subclause  3  (1)  (a)  (ii)  of  the  Retail  Business  Holi- 
days Act,  being  chapter  453  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "newspapers  or  periodicals, 
or"  in  the  first  line. 

(2)  Subsection  3  (3)  of  the  said  Act  is  amended  by  adding 
"or"  at  the  end  of  clause  (c)  and  by  adding  thereto  the  follow- 
ing clause: 

(d)    books,  newspapers  or  periodicals. 

(3)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3a)  Section  2  does  not  apply  in  respect  of  the  carrying  on  ''•j-i"'.  ^n 
of  a  retail  business  on  a  holiday  in  an  art  gallery.  ^^  ^"^^ 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ^  "  "        ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Retail  Business  Holidays  short  title 
Amendment  Act,  1987. 


Bill  189  Government  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1987 


Bill  189 


An  Act  to  amend  the  Mining  Tax  Act 


The  Hon.  R.  Nixon 

Minister  of  Revenue 


1st  Reading       January  28th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

GENERAL.  The  Bill  implements  the  proposals  contained  in  the  Treasurer's  Budget  of 
October  24,  1985,  and  amends  the  Mining  Tax  Act  to  simplify  the  administrative  provi- 
sions and  parallel  the  administrative  provisions  in  other  Ontario  taxing  statutes. 

SECTION  L — Subsections  1  to  8.  The  amendments  to  section  1  of  the  Act  provide  defi- 
nitions for  various  terms  to  be  used  in  the  Act  as  amended  by  the  Bill  and  in  particular, 

(a)  provide  that  the  determination  of  whether  corporate  operators  are  associated 
will  no  longer  be  at  the  discretion  of  the  Minister  but  will  be  determined  under 
the  rules  applicable  for  income  tax  purposes; 

(b)  include  expenses  incurred  in  connection  with  "farm-in"  arrangements  in  the 
definition  of  exploration  and  development  expenditures; 

(c)  include  tailings  in  the  definition  of  mineral  substance; 

(d)  provide  for  definitions  in  the  Act  of  mining  assets,  processing  assets,  proceeds 
and  hedging; 

(e)  include  the  manufacturing  in  Canada  of  non-metallic  mineral  substances  in  the 
definition  of  processing; 

(f)  define  an  operator  who  will  be  subject  to  tax  under  the  Act  to  include  a  mem- 
ber of  a  joint  venture,  a  partner  in  a  partnership  and  a  beneficiary  of  a  trust, 
other  than  a  person  whose  only  right  is  to  receive  royalties;  and 

(g)  define  the  Minister  to  be  the  Minister  of  Revenue,  consequential  upon  the 
transfer  of  the  administration  of  the  Act  to  the  Minister  of  Revenue. 

Subsection  9.  The  enactment  of  subsection  1  (2)  of  the  Act  retains  the  provisions  of  sub- 
section 3  (16)  of  the  Act,  which  is  repealed  by  the  Bill,  in  order  to  provide  that  the  rules 
applicable  for  income  tax  purposes  in  determining  whether  persons  are  dealing  at  arm's 
length  will  continue  to  apply  for  the  purposes  of  the  Act. 

SECTION  2.  The  re-enactment  of  section  2  provides  that  taxes  will  no  longer  accrue  on 
the  last  day  of  a  taxation  year  but  proportionately  over  the  taxation  year,  while  the  esti- 
mated amount  of  tax  payable  for  the  year  will  continue  to  be  payable  not  later  than  two 
months  after  the  end  of  the  taxation  year  and  any  balance  determined  when  the  tax 
return  is  prepared  will  continue  to  be  payable  when  the  tax  return  is  required  to  be  filed 
under  the  Act. 

SECTION  3.  The  re-enactment  of  subsections  3  (1)  to  (14)  and  the  repeal  of  subsections 
3  (15)  and  (16)  of  the  Act  imposes  mining  tax  on  an  operator's  profit  from  all  mines  in 
which  the  operator  has  an  interest  and  provides  for  the  calculation  of  the  operator's 
profit  for  the  taxation  year  as  follows: 

1.  Subsection  3  (1)  implements  the  Treasurer's  Budget  proposal  of  imposing  a  flat 
rate  of  mining  tax  of  20  per  cent  on  an  operator's  total  mining  profit  in  excess 
of  $500,000,  instead  of  the  current  graduated  rates  of  15  to  30  per  cent  on 
profits  in  excess  of  $250,000. 

2.  Subsection  3  (2)  requires  operators  which  are  associated  corporations  to  share 
the  $500,000  annual  exemption  from  mining  tax. 

3.  Subsection  3  (3)  reduces  the  $500,000  annual  exemption  from  mining  tax  where 
the  operator  has  only  a  part  interest  in  a  mine. 


i 


4.  Subsection  3  (4)  reduces  the  $500,000  exemption  from  mining  tax  on  a  pro  rata 
basis  if  the  mine  is  out  of  production  sixty  or  more  consecutive  days  in  the 
year. 

5.  Subsection  3  (5)  provides  for  the  determination  of  an  operator's  profit  from  all 
mines  in  which  the  operator  has  an  interest  by  deducting  from  the  operator's 
proceeds  from  the  sale  of  raw  and  processed  mineral  substances  certain  expen- 
ses including  mining  expenses,  operating  expenses  relating  to  social  assets, 
scientific  research  expenses,  donations  for  charitable  or  educational  purposes 
reasonably  related  to  mining  operations  in  Ontario,  amounts  in  respect  of 
exploration  and  development  expenditures,  depreciation  of  mining  and  process- 
ing assets  and  a  processing  allowance. 

6.  Subsection  3  (6)  provides  in  the  Act  for  the  calculation  of  an  operator's  maxi- 
mum depreciation  deduction  for  the  taxation  year  in  respect  of  mining  and 
processing  assets  at  the  same  rates  of  depreciation  currently  in  the  Act  and  the 
regulations  made  under  the  Act. 

7.  Subsection  3  (7)  provides  for  the  calculation  of  the  maximum  amount  deducti- 
ble by  an  operator  for  a  taxation  year  in  respect  of  exploration  and  develop- 
ment expenditures.  Deductible  exploration  and  development  expenditures  will 
be  net  of  amounts  eligible  under  the  Ontario  Mineral  Exploration  Program  Act, 
the  amount  of  government  assistance  received  in  respect  of  the  exploration  and 
development  (other  than  OMEP  grants  and  credits)  and  amounts  renounced  in 
favour  of  another  person  under  the  Income  Tax  Act  (Canada),  but  will  include 
exploration  and  development  expenditures  incurred  by  another  person  if  they 
have  been  renounced  and  transferred  for  income  tax  purposes  to  the  operator. 

8.  Subsection  3  (8)  parallels  generally  accepted  accounting  principles  and  the  capi- 
tal cost  allowance  system  under  the  Income  Tax  Act  (Canada)  and  the 
Corporations  Tax  Act  in  requiring  the  deduction  of  government  assistance  in 
respect  of  depreciable  property  from  the  cost  of  the  property  to  ensure  that  an 
operator  claims  depreciation  expense  with  respect  to  only  that  portion  of  the 
cost  of  the  depreciable  property  funded  by  the  operator. 

9.  Subsection  3  (9)  continues  to  disallow  the  deduction  of  the  expenses  and  out- 
lays currently  listed  in  subsection  3  (11)  of  the  Act  and  disallows  the  deduction 
from  an  operator's  profit  of  income  taxes  and  capital  taxes. 

10.  Subsection  3  (10)  amalgamates  and  incorporates  in  the  Act  the  definition  of 
undepreciated  capital  cost  of  depreciable  property  currently  in  the  Act  and  the 
regulations  made  under  the  Act. 

11.  Subsection  3  (11)  amalgamates  and  incorporates  in  the  Act  the  provisions  cur- 
rently in  the  Act  and  the  regulations  made  under  the  Act  requiring  the  inclu- 
sion in  profit  of  recaptured  depreciation. 


12.  Subsection  3  (12)  provides  that  on  transfers  of  property  between  parties  not 
dealing  at  arm's  length,  the  cost  of  the  property  to  the  purchaser  and  the  pro- 
ceeds of  disposition  to  the  vendor  for  the  purposes  of  the  Act  will  no  longer  be 
at  the  discretion  of  the  Minister  but  will  be  fair  market  value  in  the  case  of 
non-depreciable  property  and  at  the  amount  currently  prescribed  by  regulation 
in  the  case  of  depreciable  property. 

13.  Subsections  3  (13)  and  (14)  provide  that  where  output  is  sold  to  a  non-arm's 
length  purchaser,  the  operator  will  be  deemed  to  have  received  the  fair  market 
value  of  the  output  and  where  an  operator  acquires  goods  or  services  from  a 
non-arm's  length  supplier  at  a  price  in  excess  of  the  fair  market  value  of  the 
goods  or  services,  the  operator  may  not  deduct  an  amount  in  excess  of  the  fair 
market  value  in  determining  profit  for  the  taxation  year. 


SECTION  4. — Subsection  1.  The  re-enactment  of  subsections  4  (2)  and  (3)  of  the  Act 
and  the  repeal  of  subsection  4  (4)  of  the  Act  are  consequential  upon  the  re-enactment  of 
section  3  of  the  Act  and  provide  that, 

(a)  operating  and  maintenance  expenses  related  to  social  assets  attributable  to  a 
specified  uranium  undertaking  continue  to  be  ineligible  for  deduction  from  an 
operator's  profit;  and 

(b)  the  current  rates  of  depreciation  continue  to  apply  with  respect  to  depreciable 
property  attributable  to  the  operation  of  specified  uranium  undertakings. 

Subsection  2.  The  amendments  to  subsection  4  (5)  of  the  Act  are  consequential  upon 
the  re-enactment  of  section  3  of  the  Act  to  up-date  statutory  references. 

SECTION  5.  The  re-enactment  of  section  5  of  the  Act  continues  the  current  require- 
ment to  give  notice  of  when  a  mine  is  in  active  operation,  provides  that  the  notice  will 
be  given  to  the  Minister  and  clarifies  when  a  mine  will  be  considered  to  be  in  active 
operation. 

SECTION  6.  The  amendment  to  subsection  6  (1)  provides  that  the  notice  currently 
required  to  be  given  to  the  mine  assessor  prior  to  shipment  of  output  from  a  mine  will 
be  given  to  the  Minister  instead  of  the  mine  assessor. 

SECTION  7.  The  re-enactment  of  section  7  of  the  Act  provides  that  the  tax  return  cur- 
rently required  to  be  filed  under  subsection  7  (1)  is  to  be  delivered  to  the  Minister, 
repeals  the  current  provisions  of  subsection  7  (2)  relating  to  demands  for  information 
from  persons  liable  to  pay  tax  and  adopts  by  reference  the  provisions  of  the  Corporations 
Tea  Act  relating  to  tax  audits  and  requests  for  information  for  mining  tax  assessment  pur- 
poses. 

SECTION  8.  The  re-enactment  of  section  8  of  the  Act  replaces  the  present  tax  assess- 
ment and  refund  provisions  with  assessment,  refund  and  interest  provisions  that  parallel 
the  current  provisions  of  the  Corporations  Tax  Act  to  provide  uniformity  of  administra- 
tion with  respect  to  taxes  imposed  in  Ontario. 

SECTION  9.  The  re-enactment  of  section  9  of  the  Act  provides  for  the  same  time  limits 
for  issuing  reassessments  of  tax  as  currently  apply  under  the  Corporations  Tax  Act  and  in 
addition,  authorizes  the  Minister  to  reassess  mining  tax  for  prior  years  to  disallow  the 
deduction  of  pension  plan  contributions  previously  made  by  an  operator  if  the  operator 
subsequently  withdraws  the  contributions  from  the  pension  plan. 

SECTION  10.  The  re-enactment  of  section  10  of  the  Act  adopts  by  reference  the  tax 
objection  and  appeal  procedures  of  the  Corporations  Tax  Act  for  the  purpose  of  object- 
ing to  or  appealing  from  mining  tax  assessments,  to  provide  uniformity  of  tax  objection 
and  appeal  procedures  under  Ontario  taxing  statutes. 

SECTION  11.  The  re-enactment  of  section  11  of  the  Act  maintains  the  requirement  that 
every  operator  keep  books  of  account  of  a  sufficient  nature  to  permit  the  determination 
of  tax  liability  under  the  Act,  and  requires  the  operator  to  reimburse  any  expenses  incur- 
red by  the  Minister  to  examine  the  books  of  account  when  the  operator  has  obtained  the 
consent  of  the  Minister  to  keep  the  books  outside  Ontario. 

SECTION  12.  The  repeal  of  section  12  of  the  Act  abolishes  the  office  of  mine  assessor 
under  the  Act  and  is  consequential  upon  the  Treasurer's  Budget  proposal  to  reduce  dis- 
cretionary powers  under  the  Act  as  well  as  the  provisions  of  the  Bill  which  transfer  the 
authority  to  administer  mining  tax  to  the  Minister  of  Revenue. 

SECTION  13.  The  re-enactment  of  subsection  13  (1)  maintains  the  authority  to  enter 
and  inspect  mines  in  connection  with  the  administration  of  the  Act. 


SECTION  14.  The  re-enactment  of  section  15  of  the  Act  removes  a  spent  provision  of 
the  Act  consequential  upon  the  enactment  of  the  Assessment  Amendment  Act,  1973, 
which  abolished  the  imposition  of  property  taxes  on  mining  profits,  and  adds  a  new  pro- 
vision identical  to  section  97  of  the  Corporations  Tax  Act  to  permit  the  Minister  at  his  or 
her  discretion  to  accept  a  lesser  amount  in  full  satisfaction  of  taxes  owing  when  special 
circumstances  exist.  The  repeal  of  section  16  of  the  Act  deletes  a  provision  made  redun- 
dant by  section  8  of  the  Ministry  of  Revenue  Act  which  authorizes  remissions  of  tax  by 
order  of  the  Lieutenant  Governor  in  Council  on  the  recommendation  of  the  Minister  of 
Revenue,  if  the  remission  is  in  the  public  interest. 

SECTION  15.  The  re-enactment  of  section  18  of  the  Act  maintains  the  existing  penalty 
for  late  payment  of  tax  and  parallels  the  provisions  of  the  Corporations  Tax  Act  with 
respect  to  other  types  of  administrative  penalties. 

SECTIONS  16  and  17.  The  re-enactment  of  sections  19  and  20  of  the  Act  parallel  the 
provisions  of  the  Corporations  Tax  Act  with  respect  to  the  prosecution  of  offences  under 
the  Act. 

SECTION  18.  The  re-enactment  of  section  21  of  the  Act  adopts  the  legal  remedies 
available  to  the  Minister  under  the  Corporations  Tax  Act  to  enforce  payment  and  effect 
collection  of  unpaid  taxes  due  under  the  Act,  and  provides  for  the  expiry  of  unregistered 
liens  under  the  current  provisions  of  section  21  unless  the  lien  is  registered  on  title  to  the 
operator's  property. 

SECTION  19.  The  amendment  to  section  22  of  the  Act  is  consequential  upon  the  enact- 
ment of  the  Courts  of  Justice  Act,  1984. 

SECTION  20.  The  repeal  of  sections  23  and  24  of  the  Act  is  consequential  upon  the 
proposed  re-enactment  of  subsection  7  (1)  and  enactment  of  subsection  21  (1)  of  the  Act 
by  sections  7  and  18  of  the  Bill. 

SECTION  21.  The  re-enactment  of  subsection  25  (1)  to  include  a  reference  to  subsec- 
tion 11  (4)  of  the  Act  is  consequential  upon  the  proposed  enactment  of  subsection  11  (4) 
by  section  11  of  the  Bill. 

SECTION  22.  The  re-enactment  of  section  26  is  consequential  upon  the  amendments  to 
the  Act  proposed  by  the  Bill. 

SECTION  23.  Transitional  provisions  are  set  out  consequent  upon  the  introduction  of 
new  administrative  provisions  relating  to  tax  appeals,  reassessments  of  tax  and  the  aboli- 
tion of  the  office  of  mine  assessor. 
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An  Act  to  amend  the  Mining  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (a)  of  the  Mining  Tax  Act,  being  chapter 
269  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

(a)  "assessment"  includes  a  reassessment. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(aa)  "associated  corporations"  has  the  meaning  given  to 

that  expression  by  section  256  of  the  Income  Tax  Rsc.  1952, 
Act  (Canada). 

(3)  Clause  1  (b)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(b)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Revenue. 

(4)  Clauses  1  (c)  and  (d)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(c)  "exploration  and  development  expenditures"  means 
any  outlay  or  expense  made  or  incurred  that  is, 

(i)  for  the  purpose  of  determining  the  existence, 
location,  extent  or  quality  of  a  mineral  sub- 
stance in  Ontario, 

(ii)  for  the  purpose  of  bringing  a  mine  in  Ontario 
into  production, 

(iii)  for  the  purpose  of  developing  a  mine  in 
Ontario  after  the  mine  comes  into  production, 
including  sinking  or  constructing  a  mine  shaft, 
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mine  haulage  way  or  similar  underground 
work  designed  for  continuing  use,  and  any 
extension  thereof,  or 

(iv)  any  outlay  or  expense  referred  to  in  subclause 
(i),  (ii)  or  (iii)  made  or  incurred  pursuant  to 
an  agreement  whereby  the  outlay  or  expense 
represents  consideration  for  the  acquistion  of, 

(A)  interest  in  a  mine  or  in  a  right  to  mine  a 
property,  or 

(B)  shares  of  the  capital  stock  of  a  corpora- 
tion or  any  interest  in  or  right  to  acquire 
such  shares, 

but,  for  greater  certainty,  shall  not  include, 

(v)  any  consideration  given  for  any  mine,  right  to 
mine  a  property  or  any  share  or  interest 
therein  or  right  thereto,  except  as  provided  by 
subclause  (iv),  or 

(vi)  any  outlay  or  expense  described  in  subclause 
(iv)  to  the  extent  that  the  outlay  or  expense 
was,  by  virtue  of  that  subclause,  an  explor- 
ation and  development  expenditure  of 
another  operator; 

(ca)  "fair  market  value"  means  the  amount  that  could 
be  expected  to  be  realized  on  a  sale  in  the  open 
market  by  a  willing  seller  to  a  willing  buyer; 

(cb)  "hedging''  means  the  fixing  of  a  price  for  output  of 
a  mine  before  delivery  by  means  of  a  forward  sale 
or  a  futures  contract  on  a  recognized  commodity 
exchange,  or  the  purchase  or  sale  forward  of  a  for- 
eign currency  related  directly  to  the  proceeds  of  the 
output  of  a  mine,  but  does  not  include  speculative 
currency  hedging  except  to  the  extent  that  the  hedg- 
ing transaction  determines  the  final  price  and  pro- 
ceeds for  the  output; 

(cc)  "mine"  means  any  opening  in  the  ground,  any 
working  of  the  ground  and  any  tailings  source  from 
or  by  which  any  mineral  substance  is  taken,  and 
comprises  the  mining  claim,  mining  location  and  the 
whole  parcel  of  land  in  which  any  such  tailings 
source  does  or  did  exist  or  such  workings  are  or 
have  been  carried  on  in  Ontario; 
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(d)  "mineral  substance"  means  every  type  and  kind  of 
ore,  rock,  mineral  and  tailings,  whether  organic  or 
inorganic,  but  does  not  include  diatomaceous  earth, 
limestone,  marl,  peat,  clay,  building  stone,  stone 
for  ornamental  or  decorative  purposes,  non-aurifer- 
ous sand  or  gravel,  or  natural  gas  or  petroleum,  or 
sodium  chloride  recovered  by  solution  method; 

(da)  "mining  assets"  means  the  plant,  equipment, 
machinery  and  buildings  acquired  for  the  purpose  of 
the  extraction  of  mineral  substances  from  the 
ground  and  ancillary  activities,  but  does  not  include 
processing  assets  or  social  assets. 

(5)  Clauses  1  (e)  and  (f)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(e)  "Minister"  means  the  Minister  of  Revenue; 

(f)  "Ministry"  means  the  Ministry  of  Revenue. 

(6)  Clause  1  (g)  of  the  said  Act  is  repealed. 

(7)  Clauses  1  (h),  (i),  (j),  (k)  and  (1)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(h)    "operator"  includes, 

(i)  a  person  who  has  the  right  to  work  a  mine 
and  win  mineral  substances  therefrom,  per- 
sonally or  through  agents  or  servants  or 
together  with  one  or  more  other  persons,  and 

(ii)  a  person  who  has  the  right  to  receive  a  share 
of  tiie  proceeds  or  the  profits  of  a  mine  or 
who  has  an  interest  in  a  mine,  whether  as  a 
member  of  a  joint  venture,  as  a  member  of  a 
partnership,  or  as  a  beneficiary  of  a  trust  that 
has  the  right  to  work  the  mine  and  win  min- 
eral substances  therefrom,  but  does  not 
include  any  person  whose  only  right  or  inter- 
est is  the  right  to  receive  royalties; 

(i)     "output"  means, 

(i)  the  mineral  substances  raised,  taken  or 
obtained  from  any  mine  in  Ontario,  if  those 
mineral  substances  are  sold  as  such,  or 
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(ii)  the  product  of  a  processing  operation,  where 
the  mineral  substances  are  raised,  taken  or 
gained  from  any  mine  in  Ontario,  if  the 
processed  product  is  sold; 

(j)  "proceeds"  means  the  total  consideration  that  is 
received  or  is  receivable  from  another  person  or 
persons,  in  any  currency,  whether  in  cash  or  non- 
cash form,  from  the  output  of  the  mine,  including 
all  by-products  sold,  or  the  amount  determined  in 
the  prescribed  manner,  and  all  consideration 
received  or  receivable  from  hedging  and  future  sales 
or  forward  sales  of  the  output  of  the  mine,  con- 
verted at  the  date  of  receipt  of  the  consideration  to 
the  equivalent  in  Canadian  funds,  if  receivable  in 
funds  of  another  country; 

(k)  "processing"  means,  with  respect  to  mineral  sub- 
stances, any  form  of  beneficiation,  concentrating, 
smelting,  refining,  fabricating  of  metallic  mineral 
substances,  manufacturing  of  non-metallic  mineral 
substances  if  the  manufacturing  is  carried  on  in 
Canada,  and  any  combination  thereof; 

(ka)  "processing  assets"  means  processing  plants, 
machinery,  equipment  and  structures  acquired  for 
the  purpose  of  processing  mineral  substances  and 
ancillary  activities,  but  does  not  include, 

(i)  the  value  of  spare  parts  held  in  inventory  for 
such  assets, 

(ii)  stockpiles  or  inventories  of  processed  mineral 
substances, 

(iii)  assets  used  for  the  transportation  of  processed 
mineral  substances  to  market,  or 

(iv)  mining  assets  or  social  assets; 

(1)  "social  asset"  means  a  tangible  asset  owned  by  an 
operator  that  is  incidental  to  mining  and  processing 
operations  and  that  relates  directly  to  the  provision 
of  housing,  recreational  or  service  facilities,  if  the 
asset, 

(i)  is  necessary  to  attract  or  retain  employees, 
and 

(ii)  is  available  for  the  use  of  all  employees. 
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(8)  Section  1  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  clause: 

(n)    "Treasurer"  means  the  Treasurer  of  Ontario. 

(9)  Section  1  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 

(2)  For  the  purposes  of  this  Act,  in  the  determination  of  Non-arm's 
whether  two  or  more  persons  are  not  dealing  at  arm's  length,    ^"^^ 
section  251  of  the  Income  Tax  Act  (Canada)  applies  with  nee-  Rsc.  1952, 
essary  modifications. 
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2.   Section  2  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

2. — (1)  The  taxes  imposed  by  this  Act  shall  be  deemed  to  ^^en  taxes 
accrue  proportionately  as  the  days  of  each  taxation  year  for  wh^^payabie 
which  such  taxes  are  imposed  pass  and  the  estimated  amount 
of  the  taxes  payable  under  this  Act  for  a  taxation  year  shall  be 
paid  to  the  Treasurer  not  later  than  two  months  after  the  end 
of  the  taxation  year. 

(2)  Every  operator  of  a  mine  shall  pay  the  amount,  if  any,  Payment  of 
by  which  the  tax  that  the  operator  estimates  to  be  payable  in 
the  return  required  under  section  7  exceeds  the  amount  paid 
under  subsection  (1),  at  the  time  the  operator  delivers  the 
return  under  section  7. 

3. — (1)  Subsections  3  (1)  to  (14)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(1)  Every  operator  is  liable  for  and  shall  pay  a  tax  equal  to  Mining  tax 
20  per  cent  of  the  amount  by  which  the  operator's  profit,  as 
determined  under  subsection  (5),  for  the  taxation  year  from 
all  mines  in  which  the  operator  has  an  interest,  exceeds  the 
lesser  of, 

(a)  the  proportion  of  $500,000  that  the  number  of  days 
in  the  taxation  year  is  of  365;  and 

(b)  the  aggregate  of  amounts  determined  under  subsec- 
tion (3)  in  respect  of  each  mine  in  which  the  opera- 
tor has  an  interest. 


(2)  For  the  purposes  of  this  section,  where  two  or  more  Associated 

' .         ,  '         .  -  .  corporations 

associated  corporations  are  operators  of  one  or  more  mines, 
the  aggregate  of  the  amounts  deducted  under  subsection  (1) 
by  such  corporations  shall  not  exceed  $500,000. 
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?^^  (3)  The  amount  determined  under  this  subsection  in  respect 

interest 

of  an  operator's  interest  in  a  mine  is  the  product  of  the  opera- 
tor's interest  in  the  mine  multiplied  by  the  lesser  of, 

(a)  $500,000;  and 

(b)  if  applicable,  the  amount  determined  under  subsec- 
tion (4)  in  respect  of  the  mine. 

Part  year  (4)  Where  a  mine  is  out  of  production  in  a  taxation  year  for 

sixty  or  more  consecutive  days,  the  amount  determined  under 
this  subsection  for  the  purpose  of  clause  (3)  (b)  is  that  propor- 
tion of  $500,000  that  the  number  of  days  in  the  taxation  year 
that  the  mine  has  been  in  production  is  of  365. 


Profit 

which. 


(5)  An  operator's  profit  for  the  taxation  year  from  all  mines 
in  which  the  operator  has  an  interest  is  the  amount,  if  any,  by 


(a)  the  operator's  proceeds  for  the  taxation  year  from 
the  mines,  other  than  amounts  included  in  the  com- 
putation of  tax  payable  under  this  Act  for  a  prior 
taxation  year, 

exceeds  the  aggregate  of, 

(b)  expenses  incurred  by  the  operator  in  the  taxation 
year  that  are  not  otherwise  deductible  under  this 
subsection,  to  the  extent  that  the  expenses  are 
attributable  to  the  production  of  output  from  the 
mines; 

(c)  the  operator's  operating  and  maintenance  expenses 
incurred  in  the  taxation  year  with  respect  to  social 
assets  in  Ontario,  other  than  social  assets  referred 
to  in  subsection  4  (2),  after  deducting  therefrom  all 
rents,  fees,  grants  and  other  payments  received  by 
the  operator  during  the  taxation  year  in  connection 
therewith; 

(d)  administrative  and  overhead  expenses  incurred  by 
the  operator  in  the  taxation  year,  to  the  extent  they 
are  reasonably  attributable  to  the  production  or  sale 
of  output  of  the  mines; 

(e)  expenses  incurred  by  the  operator  in  the  taxation 
year  in  respect  of  scientific  research  conducted  in 
Canada  or  in  respect  of  product  use  development 
research  conducted  in  Canada,  to  the  extent  the 
research  is  related  to  output  of  the  mines; 
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(f)  donations  made  by  the  operator  in  the  taxation  year 
for  charitable,  educational  or  benevolent  purposes 
that  are  reasonably  related  to  mining  operations  in 
Ontario; 

(g)  an  amount  not  in  excess  of  the  maximum  amount 
deductible  by  the  operator  for  the  taxation  year  as 
determined  under  subsection  (7)  in  respect  of 
exploration  and  development  expenditures; 

(h)  an  amount  not  in  excess  of  the  operator's  allowance 
for  depreciation  for  the  taxation  year  calculated  in 
accordance  with  subsection  (6); 

(i)  expenses  and  outlays  incurred  by  the  operator  in 
the  taxation  year  for  the  transportation  of  output 
from  the  mine  to  the  point  of  delivery  of  the  output 
to  its  purchaser; 

(j)     such  reserves  and  deductions  as  are  prescribed;  and 

(k)  the  operator's  prescribed  processing  allowance  for 
the  taxation  year. 

(6)  The  operator's  allowance  for  depreciation  for  a  taxation 
year  in  respect  of  depreciable  property  is, 

(a)  an  amount  in  respect  of  processing  assets  and  assets 
for  transporting  processed  mineral  substances  to 
market  from  the  point  at  which  processing  is  com- 
pleted, not  in  excess  of  the  lesser  of, 

(i)  15  per  cent  of  the  capital  cost  of  the  assets, 
computed  as  of  the  end  of  the  taxation  year, 
and 


Calculation 
of 

allowance  for 
depreciation 


(ii)  the  undepreciated  capital  cost  of  the  assets  as 
of  the  end  of  the  taxation  year  (before  making 
any  deduction  calculated  under  this  clause  for 
the  taxation  year); 

(b)  an  amount  in  respect  of  mining  assets,  other  than 
mining  assets  for  which  an  allowance  for  deprecia- 
tion is  calculated  under  clause  (c),  not  in  excess  of 
the  lesser  of, 

(i)  the  aggregate  of  30  per  cent  of  the  capital 
cost,  computed  as  of  the  end  of  the  taxation 
year,  of  mining  assets  acquired  after  the  9th 
day  of  April,  1974,  which  have  not  been  used 
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previously  in  mining  operations  and  15  per 
cent  of  the  capital  cost,  computed  as  of  the 
end  of  the  taxation  year,  of  any  other  mining 
assets,  and 

(ii)  the  undepreciated  capital  cost  of  the  mining 
assets  as  of  the  end  of  the  taxation  year  (be- 
fore making  any  deduction  calculated  under 
this  clause  for  the  taxation  year);  and 

(c)  where  a  mine  is  a  new  mine  or  a  major  expansion  of 
an  existing  mine  designated  by  the  Minister  for  the 
purpose  of  this  clause,  an  amount  at  the  option  of 
the  operator,  instead  of  the  amount  calculated 
under  clause  (b),  in  respect  of  mining  assets 
acquired  after  the  7th  day  of  March,  1978,  and 
before  completion  of  the  project  from  a  person 
dealing  at  arm's  length  for  use  in  the  new  mine  or 
the  major  expansion,  not  exceeding  the  lesser  of, 

(i)  the  operator's  profit  for  the  taxation  year 
from  the  new  mine  or  the  major  expansion 
calculated  in  the  prescribed  manner,  and 

(ii)  the  undepreciated  capital  cost  of  the  mining 
assets  as  of  the  end  of  the  taxation  year  (be- 
fore making  any  deduction  calculated  under 
this  clause  for  the  taxation  year). 

Exploration         (7)  Por   the    purposcs   of  clause    (5)    (g),   the    maximum 
development    amount  deductible   by  an   operator  for  a  taxation  year  in 
expenditures    respcct  of  exploration  and  development  expenditures  is  the 
aggregate  of, 

(a)  exploration  and  development  expenditures  incurred 
in  Ontario  by  the  operator  to  the  extent  that  such 
expenditures  qualified  as  exploration  and  develop- 
ment expenditures  under  this  Act  at  the  time  they 
were  incurred;  and 

(b)  exploration  and  development  expenditures  incurred 
by  another  person  to  the  extent  that, 

(i)  such  expenditures  qualified  as  exploration  and 
development  expenditures  under  this  Act  at 
the  time  they  were  incurred  by  the  other  per- 
son, and 

(ii)  such  expenditures  qualify  to  be  renounced 
and  have  been  renounced  by  the  other  person 
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in  favour  of  the  operator  under  subdivision  e 
of  Division  B  of  Part  I  of  the  Income  Tax  Act  RS.c.  1952, 
(Canada)  and  have  not  been  deducted  by  the  ^'  ^^^ 
other  person  under  this  Act  or  in  the  calcula- 
tion of  taxable  income  of  the  other  person 
under  Part  I  of  the  Income  Tax  Act  (Canada), 

less  the  aggregate  of, 

(c)  all  amounts  deducted  under  this  Act  by  the  opera- 
tor in  any  previous  taxation  year  in  respect  of 
exploration  and  development  expenditures; 

(d)  all  amounts  allowed  as  eligible  exploration  expenses 
under   the    Ontario   Mineral  Exploration    Program  ^^2-  '- 
Act; 

(e)  the  amount  of  any  assistance  or  benefit  from  a  gov- 
ernment, municipality  or  other  public  authority  in 
respect  thereto,  including  any  grant,  subsidy,  for- 
giveable  loan,  investment  allowance  or  other  form 
of  assistance  or  benefit  received  or  receivable  by  the 
operator,  other  than  a  grant  or  tax  credit  under  the 
Ontario  Mineral  Exploration  Program  Act;  and 

(f)  all  exploration  and  development  expenditures  that 
qualify  to  be  renounced  and  have  been  renounced 
by  the  operator  in  favour  of  another  person  under 
subdivision  e  of  Division  B  of  Part  I  of  the  Income 
Tax  Act  (Canada). 

(8)  For  the  purposes  of  this  section,  where  an  operator  has  |^tl"!i^'°i!.,''^ 
deducted  an  amount  under  subsection  127  (5)  of  the  Income 
Tax  Act  (Canada)  in  respect  of  depreciable  property  or  has 
received  or  is  entitled  to  receive  assistance  from  a  govern- 
ment, municipality  or  other  public  authority  in  respect  of,  or 
for  the  acquisition  of,  depreciable  property,  whether  as  a 
grant,  subsidy,  forgiveable  loan  or  any  other  form  of  assis- 
tance, the  capital  cost  of  the  property  shall  be  deemed  to  be 
the  amount  by  which  the  aggregate  of, 

(a)  the  capital  cost  thereof  to  the  operator  determined 
without  reference  to  this  subsection;  and 

(b)  the  part,  if  any,  of  the  assistance  that  has  been 
repaid  by  the  operator  before  the  disposition 
thereof  by  the  operator, 

exceeds  the  aggregate  of. 


capital  cost 
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Non-al- 
lowable 
deductions 


(c)  all  amounts  deducted  under  subsection  127  (5)  of 
the  Income  Tax  Act  (Canada);  and 

(d)  the  amount  of  assistance  the  operator  has  received 
or  is  entitled  to  receive  in  respect  of  that  property 
before  the  disposition  thereof  by  the  operator. 

(9)  No  allowance  or  deduction  shall  be  claimed  or  made 
under  this  section  in  respect  of, 

(a)  an  outlay,  loss  or  replacement  of  capital,  a  payment 
on  account  of  capital  or  an  amount  in  respect  of 
depreciation,  amortization,  obsolescence  or  deple- 
tion, unless  expressly  permitted  by  this  Act; 

(b)  interest  or  dividends  paid; 

(c)  royalties  for  the  right  to  extract  mineral  substances, 
or  use  real  property  in  connection  with  the  extrac- 
tion of  mineral  substances,  paid  to  any  person  other 
than  Her  Majesty  in  Right  of  Canada  or  Ontario; 
and 

(d)  any  income  or  profits  tax  and  any  tax  on  capital 
paid  to  any  jurisdiction. 


dated"^^  (10)  The    Undepreciated   capital   cost   of  any   depreciable 

capital  cost      property  at  any  time  means  the  amount  by  which  the  aggre- 
gate of, 

(a)  the  capital  cost  of  the  property  acquired  before  that 
time;  and 

(b)  all  amounts  included  in  profit  by  virtue  of  subsec- 
tion (11)  for  a  taxation  year  ending  prior  to  that 
time, 

exceeds  the  aggregate  of, 

(c)  the  total  of  the  amounts  deducted  under  this  Act 
before  that  time  as  an  allowance  for  depreciation 
with  respect  to  the  property;  and 

(d)  for  each  disposition  of  the  property  or  part  thereof, 
the  lesser  of. 


(i)  the  proceeds  of  disposition  of  the  property  or 
part,  and 

(ii)  the  capital  cost  of  the  property  or  part. 
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(11)  Where,  at  the  end  of  a  taxation  year,  the  aggregate  of  Recapture 
all  amounts  determined  under  clauses  (10)  (c)  and  (d)  exceeds 

the  aggregate  of  all  amounts  determined  under  clauses 
(10)  (a)  and  (b),  the  excess  shall  be  deemed  to  be  proceeds 
for  the  purposes  of  clause  (5)  (a). 

(12)  Where  any  property  is  acquired  from  or  transferred  to  w^ere  not 
a  person  not  dealing  at  arm's  length  with  the  operator,  the  arm'Tfength 
capital  cost  of  the  property  to  the  purchaser  for  the  purposes 

of  this  Act  and  the  proceeds  of  disposition  of  the  property  for 
the  purposes  of  this  Act  shall  be  deemed  to  be, 

(a)  the  amount  or  amounts  determined  in  the  pre- 
scribed manner  where  the  property  is  depreciable 
property  referred  to  in  subsection  (6);  and 

(b)  fair  market  value  where  the  property  is  not  depreci- 
able property  referred  to  in  subsection  (6). 

(13)  Where  output  from  a  mine  is  sold  to  a  purchaser  who  i^em 
does  not  deal  at  arm's  length  with  the  operator,  the  amount  of 

the  proceeds  for  the  purposes  of  clause  (5)  (a)  shall  be 
deemed  to  be  the  fair  market  value  of  the  output. 

(14)  Where  any  goods  or  services  are  obtained  or  acquired  ^^^^ 
from  a  supplier  who  does  not  deal  at  arm's  length  with  the 
operator  for  an  amount  that  exceeds  the  fair  market  value  of 

the  goods  or  services,  no  amount  in  excess  of  the  fair  market 
value  of  the  goods  or  services  shall  be  deductible  under  sub- 
section (5). 

(2)  Subsections  3  (15)  and  (16)  of  the  said  Act  are  repealed. 

4. — (1)  Subsections  4  (2),  (3)  and  (4)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(2)  No  deduction  shall  be  made  under  clause  3  (5)  (c)  for  No  deduction 
operating  and  maintenance  expenses  related  to  social  assets  in  operating  and 
Ontario  that  are  attributable  to  a  specified  uranium  undertak-  maintenance 

expenses 

mg. 


(3)  Notwithstanding  subsection  3  (6), 

(a)  no  deduction  shall  be  made  under  clause  3  (5)  (h)  in 
respect  of  processing  assets  not  situate  in  Canada 
and  assets  for  transporting  processed  mineral  sub- 
stances to  market  from  the  point  at  which  the 
processing  outside  Canada  is  completed  that  are 
attributable  to  the  operation  of  a  specified  uranium 
undertaking; 


Allowance 

for 

depreciation 


12 


Bill  189 


MINING  TAX 


1987 


(b)  the  deduction  allowed  under  clause  3  (5)  (h)  in 
respect  of  processing  assets  situate  in  Canada,  assets 
for  transporting  processed  mineral  substances  to 
market  from  the  point  at  which  processing  in  Can- 
ada is  completed  and  mining  assets,  attributable  to 
the  operation  of  a  specified  uranium  undertaking, 
shall  not  be, 

(i)  greater  than  15  per  cent  of  the  capital  cost  of 
the  assets  as  of  the  end  of  the  taxation  year, 
and 

(ii)  less  than  the  lesser  of  5  per  cent  of  the  capital 
cost  of  the  assets  as  of  the  end  of  the  taxation 
year  and  the  undepreciated  capital  cost  of  the 
assets  as  of  the  end  of  the  taxation  year  (be- 
fore making  any  deduction  under  clause 
3  (5)  (h)  in  respect  of  the  assets  for  the  taxa- 
tion year);  and 

(c)  clause  3  (6)  (c)  does  not  apply  for  the  purposes  of 
determining  an  allowance  for  depreciation  with 
respect  to  mining  assets  used  in  the  operation  of  a 
specified  uranium  undertaking. 

(2)  Subsection  4  (5)  of  the  said  Act  is  amended  by  striking 
out  "clause  3  (7)  (n)"  in  the  first  line  and  inserting  in  lieu 
thereof  "clause  3  (5)  (g)"  and  by  striking  out  "subclauses  (i) 
and  (ii)  of  in  the  third  line. 

5.  Section  5  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Duty  to  give 
notice  of 
active 
operation 


Notice  of 
change 


Service 
of  notice 


5. — (1)  The  operators  of  a  mine  from  which  any  mineral 
substance  is  raised,  taken  or  gained  shall,  within  ten  days  after 
the  commencement  of  active  operation  of  the  mine,  give  writ- 
ten notice  to  the  Minister  that  the  mine  is  in  active  operation, 
and  such  notice  shall  state  the  name  and  address  of  every 
operator  of  the  mine. 

(2)  Every  operator  of  a  mine  that  is  in  active  operation 
shall  forthwith  give  written  notice  to  the  Minister  of  every 
change  in  the  operator's  name  or  address  and  such  notice  shall 
contain  an  address  for  service  of  the  operator  where  notices  or 
demands  under  this  Act  may  be  given  or  served. 

(3)  Any  notice  or  demand  required  or  provided  for  by  this 
Act  shall  be  deemed  to  have  been  properly  and  sufficiently 
given  or  served  on  the  operator  if  mailed  by  registered  mail  to 
the  address  for  service  given  by  the  operator,  and  in  case  no 
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address  for  service  is  given  as  herein  required,  the  notice  or 
demand  shall  be  sufficiently  given  or  served  if  mailed  by  reg- 
istered mail  to  any  address  that  the  Minister  considers  most 
likely  to  bring  the  notice  or  demand  to  the  attention  of  the 
operator. 

(4)  The  operators  of  a  mine  shall  forthwith  give  written  Not'^e  of 
notice  to  the  Minister  of  every  discontinuance  of  active  opera-  tinuance 
tion  of  the  mine  and  of  every  recommencement  thereof  after 
discontinuance. 

(5)  For  the  purposes  of  this  section  and  section  6,  a  mine  is  Meaning  of 
in  active  operation  when  any  operator  thereof  is  regularly  operation" 
entitled  to  receive  proceeds  from  the  output  of  the  mine. 

6.  Subsection  6  (1)  of  the  said  Act  is  amended  by  striking 
out  ''mine  assessor''  in  the  fifth  line  and  inserting  in  lieu 
thereof  "Minister". 

7. — (1)  Subsection  7  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


(1)  On  or  before  the  last  day  of  the  month  that  ends  six  Returns 
months  following  the  close  of  the  taxation  year,  every  opera- 
tor of  a  mine  in  Ontario  shall,  without  notice  or  demand, 
deliver  to  the  Minister  a  return  containing  an  estimate  of  the 
tax  for  which  the  operator  is  liable  and  the  return  shall  be  ver- 
ified by  a  certificate  stating  that  the  information  included  in 
the  return  is  in  agreement  with  the  books  required  to  be  kept 
under  this  Act,  and  such  certificate  shall  be  signed  by  a  person 
who  has  personal  knowledge  of  the  affairs  of  the  operator  and 
the  mine,  but  the  Minister  may  require  the  person  who  certi- 
fied the  return  to  verify  under  oath  the  return  or  any  part 
thereof,  and  any  person  so  required  shall  forthwith  make  and 
file  with  the  Minister  an  affidavit  verifying  the  truth  of  the 
matters  and  facts  contained  in  the  return. 


(2)  Subsection  7  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Section  86  of  the  Corporations  Tax  Act,  other  than  investigations 
clause  (1)  (d)  and  subsection  (4)  thereof,  applies  for  the  pur-  f-^gf-  '^^^' 
poses  of  this  Act  and  in  the  application  thereof, 


(a)  references  to  the  corporation  liable  to  pay  tax  under 
that  Act  shall  be  read  as  references  to  the  operator 
under  this  Act;  and 
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(b)  the  reference  in  clause  86  (2)  (a)  to  "a  return  as 
required  by  section  67"  shall  be  read  as  "a  return  as 
required  under  this  Act". 

8.   Section  8  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Notice  of 
assessment 


8. — (1)  The  Minister  shall  with  all  due  dispatch  examine 
each  return  delivered  under  section  7  together  with  any  other 
information  furnished  under  this  Act  and  shall  assess  the  tax 
for  the  taxation  year  and  the  interest  and  penalties,  if  any, 
payable. 


Interest  on 
unpaid  tax 


(2)  Where  the  amount  paid  on  account  of  the  tax  payable 
by  the  operator  for  a  taxation  year  is  less  than  the  amount  of 
tax  payable  for  the  taxation  year,  the  operator  liable  to  pay 
the  tax  shall  pay  interest  on  the  difference  between, 

(a)  the  amount  of  tax  payable  for  the  taxation  year;  and 

(b)  the  amount  paid  on  account  of  the  tax  payable  for 
the  taxation  year, 

from  the  day  on  which  the  estimated  amount  of  the  tax  pay- 
able for  the  taxation  year  is  required  to  be  paid  under  subsec- 
tion 2  (1)  to  the  day  of  payment  of  the  tax,  at  the  prescribed 
rate. 


Interpretation  (3)  Por  the  purposcs  of  subscctious  (2)  and  (9),  the 
"amount  paid  on  account  of  the  tax  payable"  is  the  amount 
paid  by  the  operator  on  account  of  the  tax  payable  for  the  tax- 
ation year  minus  any  amounts  refunded  to  the  operator  or  any 
amounts  applied  to  other  liability  of  the  operator. 


Idem 


(4)  For  the  purposes  of  subsections  (2),  (3)  and  (9),  the 
"amount  of  tax  payable"  for  a  taxation  year  includes  any  pen- 
alty payable  by  the  operator  for  the  taxation  year. 


Assessments  (5)  Subsections  73  (5),  (6),  (9)  and  (10),  section  74  and 
r"so  T98O  subsections  75  (1)  and  (2)  of  the  Corporations  Tax  Act  apply 
c.  97  '   for  the  purposes  of  this  Act  and  in  the  application  thereof, 

(a)  references  to  the  "corporation"  shall  be  read  as  ref- 
erences to  the  "operator"; 

(b)  the  reference  to  subsections  73  (5)  and  (9)  of  that 
Act  in  subsection  74  (2)  shall  be  deemed  to  be  a  ref- 
erence to  those  subsections  as  made  applicable  for 
the  purposes  of  this  Act; 
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(c)  the  reference  to  "section  67"  of  that  Act  in  subsec- 
tion 75  (1)  shall  be  read  as  "section  7"  of  this  Act; 
and 

(d)  the  reference  in  subsection  75  (1)  to  special  small 
corporations  and  to  the  payment  of  the  balance 
of  tax  as  required  under  sub-subclause 
70  (2)  (b)  (i)  (B)  of  that  Act  shall  not  be  applicable. 

(6)  Where  an  amount  in  respect  of  an  overpayment  is 
refunded  or  applied  under  this  section  on  other  liability,  inter- 
est at  the  prescribed  rate  shall  be  paid  or  applied  thereon  for 
the  period  commencing  with  the  later  of, 

(a)  the  day  on  which  the  overpayment  arose;  and 

(b)  the  day  on  or  before  which  the  balance  of  the  tax 
payable  for  the  taxation  year  is  required  to  be  paid 
under  this  Act, 

and  ending  with  the  day  of  refunding  or  application  aforesaid, 
unless  the  amount  of  the  interest  so  calculated  is  less  than  $1, 
in  which  event  no  interest  shall  be  paid  or  applied  under  this 
subsection. 


Interest  on 
overpayments 


(7)  Where  by  a  decision  of  the  Minister  after  the  filing  of  '''em 
an  objection  under  section  10  or  of  a  court  it  is  finally  deter- 
mined that  the  tax  payable  under  this  Act  by  an  operator  for  a 
taxation  year  is  less  than  the  amount  assessed  to  which  objec- 
tion was  made  or  from  which  the  appeal  was  taken  and  the 
effect  of  the  decision  is  that  an  overpayment  has  been  made 
for  the  taxation  year,  the  interest  payable  under  subsection  (6) 
on  that  overpayment  shall  be  computed  at  the  prescribed  rate. 


(8)  Where  an  amount  has  been  paid  with  respect  to  the 
provisions  of  section  92  of  the  Corporations  Tax  Act,  as  made 
applicable  for  the  purposes  of  this  Act,  and  the  tax  payable 
under  this  Act  for  the  taxation  year  as  finally  determined  is 
less  than  the  payment,  the  interest  payable  on  that  overpay- 
ment shall  be  computed  at  such  rate  as  is  prescribed  for  the 
purposes  of  subsection  (7)  as  though  the  day  on  which  the 
overpayment  arose  is  the  day  upon  which  the  payment  was 
made. 


Idem 

R.S.O.  1980, 
c.  97 


(9)  Except  as  provided  in  subsection  (8),  "overpayment" 
means  the  aggregate  of  all  amounts  paid  on  account  of  tax 
payable  for  a  taxation  year  less  all  amounts  payable  under  this 
Act,  or  an  amount  so  paid  where  no  amount  is  payable  under 
this  Act. 


Interpretation 


16 


Bill  189 


MINING  TAX 


1987 


Application 
of  payments 
received 

R.S.O.  1980, 
c.  97 


Reassessment 


(10)  Subsection  70  (6)  of  the  Corporations  Tax  Act  is 
applicable  for  the  purposes  of  this  Act  and,  in  the  application 
thereof,  the  references  to  "a  corporation"  and  "the  corpora- 
tion" shall  be  read  as  "an  operator"  and  "the  operator", 
respectively. 

9.  Section  9  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

9. — (1)  The  Minister  may, 

(a)    at  any  time,  if  the  operator  filing  a  return, 

(i)  has  made  any  misrepresentation  or  committed 
any  fraud  in  filing  the  return  or  supplying  any 
information  under  this  Act,  or 

(ii)  has  failed  to  file  the  financial  information  with 
the  return  required  to  be  filed  under  section 
7,  or 

(iii)  has  been  negligent  in  supplying  any  informa- 
tion under  this  Act,  or 

(iv)  has  filed  with  the  Minister  a  waiver  in  the  pre- 
scribed form  within  six  years  from  the  day  of 
mailing  of  the  notice  of  an  original  assess- 
ment; and 


Revocation 
of  waiver 


(b)    within  six  years  of  the  day  of  mailing  of  the  original 
notice  of  assessment  in  any  other  case, 

reassess  or  make  additional  assessments,  or  assess  a  tax,  inter- 
est or  penalties,  as  the  circumstances  require. 

(2)  Where  the  Minister  is  authorized  to  issue  an  assessment 
under  subsection  (1)  by  reason  only  that  the  operator  has  filed 
a  waiver  under  subclause  (1)  (a)  (iv),  the  Minister  may  not 
issue  an  assessment  later  than  one  year  after  the  date  on 
which  the  operator  has  filed  a  notice  of  revocation  of  the 
waiver  in  the  prescribed  form. 


Pension  plan  (3)  Notwithstanding  subsection  (1),  where  any  amount  is 
withdrawn  by  an  operator  from  an  employees'  superannuation 
or  pension  fund  or  plan,  the  Minister  may  reassess  the  amount 
of  tax  payable  by  the  operator  under  this  Act  for  a  maximum 
of  ten  taxation  years  immediately  preceding  the  taxation  year 
in  which  the  withdrawal  is  made,  and  may  disallow  the  deduc- 
tion of  all  or  any  part  of  the  amounts  previously  deducted  by 
the  operator  in  the  calculation  of  the  profit  of  the  mine  for 
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such  taxation  years  with  respect  to  contributions  made  by  the 
operator  and  any  predecessor  thereof  to  such  fund  or  plan, 
but  in  no  case  shall  the  total  of  the  amounts  disallowed  for 
such  taxation  years  exceed  the  lesser  of  the  amount  withdrawn 
from  the  fund  or  plan  and  the  amount  of  such  contributions  to 
the  fund  or  plan  as  determined  in  the  prescribed  manner. 

10.   Section  10  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

10.  Sections  77,  78,  79,  80,  81,  82,  83  and  84  of  the  °''/f7|,^ 
Corporations  Tax  Act  apply  for  the  purposes  of  this  Act,  and  r"so^^980 
in  the  application  thereof  the  following  rules  apply:  c.  97 

1.  References  therein  to  "a  corporation"  and  "the  cor- 
poration" shall  be  read  as  "an  operator"  and  "the 
operator",  respectively. 

2.  The  reference  to  section  73  of  that  Act  in  subsection 
77  (1)  and  clause  77  (6)  (a)  shall  be  read  as  a  ref- 
erence to  sections  8  and  9  of  this  Act. 

3.  The  reference  in  subsection  77  (5)  to  "clause 
73  (7)  (b)  or  (c)"  shall  be  deemed  to  be  a  reference 
to  clause  9  (1 )  (b)  of  this  Act. 

4.  Clause  77  (6)  (b)  is  not  applicable  for  the  purposes 
of  this  Act. 

5.  Clause  77  (6)  (d)  shall  be  read  without  reference  to 
the  words  "if  section  85  does  not  apply". 

6.  All  references  therein  to  sections  77,  78  and  80  of 
that  Act,  and  subsections  thereof  as  applicable, 
shall  be  deemed  to  be  references  to  those  sections 
and  subsections  as  made  applicable  by  this  section. 

7.  The  reference  to  subsection  73  (10)  in  section  79 
shall  be  deemed  to  be  a  reference  to  that  subsection 
as  made  applicable  by  section  8  of  this  Act. 

11.  Section  11  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


11. — (1)  Every  operator  shall  keep  at  or  near  the  mine,  or  Books  of 

■^      '^  account 

at  such  place  determined  under  subsection  (3),  proper  books 
of  account  showing. 
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Removal  of 
mineral 
substances 
from  mining 
premises 


Idem 


Costs 


Retention 
of  booics 
of  account 
R.S.O.  1980, 
c.  97 


Entry  to 
mine 


(a)  the  quantity,  weight,  value,  composition  and  other 
particulars  of  the  mineral  substances  raised,  taken 
or  gained  from  the  mine; 

(b)  the  returns  from  the  processing  plant; 

(c)  the  proceeds  from  the  output  of  the  mine; 

(d)  each  of  the  several  expenses,  payments  and  allow- 
ances deducted  pursuant  to  section  3;  and 

(e)  any  other  facts  and  circumstances  necessary  or 
proper  for  ascertaining  the  amount  of  tax  imposed 
by  this  Act. 

(2)  No  mineral  substance  raised,  taken  or  gained  from  any 
mine  shall  be  removed  from  the  mining  premises  or  processed 
at  any  processing  plant  until  the  weight  of  the  mineral  sub- 
stance has  been  ascertained  and  entered  in  the  books  of 
account  required  to  be  kept  under  subsection  (1). 

(3)  The  Minister  may  determine  the  number  and  character 
of  books  required  to  be  kept  under  subsection  (1)  and  may 
require  that  the  books  of  account  mentioned  in  subsection  (1) 
be  kept  at  such  place  in  Ontario  as  the  Minister  determines. 

(4)  Where  the  Minister  permits  books  of  account  to  be  kept 
outside  of  Ontario,  all  costs  incurred  by  the  Minister  to  exam- 
ine such  books  at  the  place  where  they  are  kept  shall  be  reim- 
bursed by  the  operator  and  the  Minister  may  forthwith  take 
all  remedies  available  under  this  Act  or  at  law  to  recover  such 
costs. 

(5)  Subsection  87  (3)  of  the  Corporations  Tax  Act  is  applic- 
able for  the  purposes  of  this  Act  and,  in  the  application  there- 
of, the  reference  to  "every  corporation"  shall  be  read  as 
"every  operator". 

12.  Section  12  of  the  said  Act  is  repealed. 

13.  Subsection  13  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Any  person  authorized  by  the  Minister  for  any  purpose 
related  to  the  administration  or  enforcement  of  this  Act  may 
at  all  reasonable  times  enter  upon  any  mine  in  Ontario  and 
the  operator  of  the  mine  shall, 

(a)  permit  such  person  to  descend  all  pits  and  shafts 
and  use  all  tackle,  machinery,  appliances  and  things 
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belonging  to  or  under  the  control  of  the  operator 
that  the  person  considers  necessary  or  expedient  for 
the  purposes  of  carrying  out  his  or  her  duties  under 
this  subsection; 

(b)  give  to  such  person  free  ingress  and  egress  to,  from 
and  over  all  buildings,  erections,  structures  and  ves- 
sels used  in  connection  with  the  mine  and  any 
processing  plant  at  which  mineral  substance  taken 
from  the  mine  is  processed  or  in  any  way  modified; 
and 

(c)  permit  the  person  to  take  such  samples  or  speci- 
mens of  mineral  substance  as  the  person  considers 
necessary  for  the  purpose  of  determining  their  value 
by  assay  or  otherwise. 

14.  Sections  15  and  16  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

15.  If  any  doubt  or  dispute  arises  as  to  the  liability  of  an  Compro- 
operator  to  pay  the  tax  or  any  portion  of  the  tax  demanded  dispufes  as 
under  this  Act,  or  if  owing  to  special  circumstances   it  is  to  liability 
deemed  inequitable  to  demand  payment  of  the  whole  amount 
imposed  by  this  Act,  the  Minister  may  accept  such  amount  as 

the  Minister  considers  proper. 

15.   Section  18  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

18. — (1)  Every  operator  who  fails  to  pay  any  tax  imposed  P^^^'^y  ^°^ 
under  this  Act  or  any  estimate  of  tax  required  to  be  paid  pay  tax 
under  this  Act  at  the  time  provided  is  liable  to  a  penalty  of  10 
per  cent  of  the  amount  unpaid  plus  an  additional  penalty  of  10 
per  cent  of  the  amount  unpaid  for  each  twelve  month  period 
that  the  tax  or  estimate  of  tax  remains  unpaid. 

(2)  Every  operator  who  fails  to  deliver  a  return  as  and  Penalty 
when  required  by  section  7  shall  pay  a  penalty  of, 

(a)  an  amount  equal  to  10  per  cent  of  the  tax  that  was 
unpaid  when  the  return  was  required  to  be  deliv- 
ered, if  the  tax  payable  by  the  operator  for  the  taxa- 
tion year  that  was  unpaid  at  that  time  was  less  than 
$10,000;  and 

(b)  $1,000,  if  at  the  time  the  return  was  required  to  be 
delivered  tax  payable  by  the  operator  equal  to 
$10,000  or  more  was  unpaid. 
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Failure  to 

complete 

return 


(3)  Every  operator  who  fails  to  complete  the  information 
required  on  the  return  to  be  delivered  under  section  7  is  liable 
to  a  penalty  of  1  per  cent  of  the  tax  payable  by  the  operator 
under  this  Act,  but  such  penalty  shall  not  in  any  case  be  less 
than  $20  or  more  than  $100. 


Statements 
or  omissions 
in  return 


(4)  Where  a  person,  acting  or  purporting  to  act  on  behalf 
of  an  operator,  knowingly,  or  under  circumstances  amounting 
to  gross  negligence  in  the  carrying  out  of  any  duty  or  obliga- 
tion imposed  by  or  under  this  Act,  has  made,  or  has  partici- 
pated in,  assented  to  or  acquiesced  in  the  making  of,  an  incor- 
rect statement  or  omission  (in  this  subsection  referred  to  as  a 
"false  statement")  in  a  return,  certificate,  statement  or  answer 
(in  this  subsection  referred  to  as  a  "return")  filed  or  made  in 
respect  of  a  taxation  year  as  required  by  or  under  this  Act  or 
the  regulations,  the  operator  is  liable  to  a  penalty  of  25  per 
cent  of  the  amount,  if  any,  by  which, 

(a)  the  tax  for  the  year  that  would  be  payable  by  the 
operator  under  this  Act  if  the  operator's  profit  for 
the  taxation  year  was  computed  by  adding  to  the 
operator's  profit  for  the  taxation  year  as  reported 
by  the  operator  in  the  return  for  the  year  that  por- 
tion of  the  understatement  of  profit  for  the  taxation 
year  that  is  reasonably  attributable  to  the  false 
statement, 

exceeds, 

(b)  the  tax  for  the  year  that  would  have  been  payable 
by  the  operator  under  this  Act  had  the  tax  payable 
for  the  taxation  year  been  assessed  on  the  basis  of 
the  information  provided  in  the  operator's  return 
for  the  taxation  year. 

16.  Section  19  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Offences 


Idem 

R.S.O.  1980, 
c.  97 


19. — (1)  Every  operator  that  fails  to  deliver  a  return  as 
and  when  required  by  this  Act  or  the  regulations  is  guilty  of 
an  offence  and,  in  addition  to  any  penalty  otherwise  provided, 
on  conviction  is  liable  to  a  fine  of  not  less  than  $50  for  each 
day  of  default. 

(2)  Every  person  who  fails  to  comply  with  or  contravenes 
subsection  86  (8)  of  the  Corporations  Tax  Act,  as  made  applic- 
able by  subsection  7  (2)  of  this  Act,  section  11  or  subsection 
13  (1),  is  guilty  of  an  offence  and,  in  addition  to  any  penalty 
otherwise  provided,  on  conviction  is  liable  to  a  fine  of  $25  for 
each  day  during  which  the  default  or  contravention  continues. 
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(3)  Sections  89  and  90  of  the  Corporations  Tax  Act  apply  officer  of 

for  the  purposes  of  this  Act.  corporations 

17.  Section  20  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

20.   Every  person  who  has.  False 

statements 

(a)  made,  or  participated  in,  assented  to  or  acquiesced 
in  the  making  of,  false  or  deceptive  statements  in  a 
return,  certificate,  statement  or  answer  delivered  or 
made  as  required  by  or  under  this  Act  or  the  regu- 
lations; 

(b)  to  evade  payment  of  a  tax  imposed  by  this  Act, 
destroyed,  altered,  mutilated,  secreted  or  otherwise 
disposed  of  the  records  or  books  of  account  of  an 
operator; 

(c)  made,  or  assented  to  or  acquiesced  in  the  making 
of,  false  or  deceptive  entries,  or  omitted,  or 
assented  to  or  acquiesced  in  the  omission,  to  enter  a 
material  particular,  in  records  or  books  of  account 
of  an  operator; 

(d)  wilfully  in  any  manner  evaded  or  attempted  to 
evade  compliance  with  this  Act  or  payment  of  taxes 
imposed  by  this  Act;  or 

(e)  conspired  with  any  person  to  commit  an  offence 
described  by  clauses  (a)  to  (d), 

is  guilty  of  an  offence  and,  in  addition  to  any  penalty  other- 
wise provided  by  this  Act,  is  liable  on  conviction  to  a  fine  of 
not  less  than  $25  and  not  more  than  $10,000  plus,  in  an  appro- 
priate case,  an  amount  of  not  more  than  double  the  amount  of 
the  tax  that  should  have  been  shown  to  be  payable  or  that  was 
sought  to  be  evaded,  or  to  imprisonment  for  a  term  of  not 
more  than  two  years  or  to  both  fine  and  imprisonment. 

18.  Section  21  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

21. — (1)  Subsections  92  (1),  (2),  (4)  and  (5)  and  sections  Collection 
93,  94,  94a,  94b,  94c  and  95  of  the  Corporations  Tax  Act  RS.o.  1980, 
apply  with  necessary  modifications  for  the  purposes  of  this 
Act  and,  without  limiting  the  generality  of  the  foregoing,  ref- 
erences therein  to  "a  corporation"  and  "the  corporation"  with 
respect  to  a  person  liable  to  pay  an  amount  under  that  Act 
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shall  be  read  as  "an  operator"  and  "the  operator"  for  the  pur- 
poses of  this  Act. 

(2)  Any  property  of  any  kind  that  is,  by  virtue  of  any  pre- 
decessor of  this  section,  subject  to  a  first  lien  and  charge  that 
is  not  registered  in  the  proper  land  registry  office,  is  abso- 
lutely discharged  from  such  unregistered  first  lien  and  charge 
unless,  in  the  case  of  real  property,  in  any  proceeding  a  claim 
has  been  made  or  other  steps  taken  by  the  Minister  with 
respect  to  such  unregistered  first  lien  and  charge  or,  prior  to 
the  1st  day  of  January,  1988,  a  notice  of  such  first  lien  and 
charge  has  been  registered  by  the  Minister  in  the  proper  land 
registry  office. 

19.  Section  22  of  the  said  Act  is  amended  by  striking  out 
"county  or  district  court"  in  the  ninth  line  and  inserting  in  lieu 
thereof  "District  Court". 

20.  Sections  23  and  24  of  the  said  Act  are  repealed. 

21.  Subsection  25  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  If  any  tax,  interest  or  penalty  imposed  by  this  Act  or 
the  reimbursement  required  under  subsection  1 1  (4)  is  not 
paid  when  due,  the  same  may  be  recovered  with  costs  from 
the  operator  by  an  action  to  be  tried  without  a  jury  at  the  suit 
of  the  Minister  in  any  court  of  competent  jurisdiction. 

22.  Section  26  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Regulations  26. — (1)  The  Lieutenant  Governor  in  Council  may  make 

regulations, 

(a)  prescribing  rates  of  interest  for  the  purposes  of  this 
Act  or  a  formula  for  computing  those  rates  and  the 
method  of  calculating  that  interest; 

(b)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Ministry  to  exercise 
any  power  or  perform  any  duty  conferred  or 
imposed  upon  the  Minister  by  this  Act; 

(c)  prescribing  anything  that  by  this  Act  is  to  be  pre- 
scribed or  is  to  be  determined  by  the  regulations; 

(d)  defining  any  word  or  expression  used  in  this  Act  or 
the  regulations  made  under  this  Act  that  has  not 
already  been  expressly  defined  in  this  Act; 
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(e)  prescribing  forms  and  providing  for  their  use; 

(f)  prescribing  the  manner  of  determining  the  profit  for 
the  taxation  year  of  an  operator  who  is  a  member  of 
a  partnership  or  a  beneficiary  of  a  trust  where  the 
partnership  or  trust  is  operating  a  mine;  and 

(g)  prescribing  the  manner  of  determining  and  the  mat- 
ters to  be  taken  into  account  in  determining 
whether  there  is  a  mine  project  that  is  a  new  mine 
or  a  major  expansion  of  an  existing  mine  for  the 
purposes  of  clause  3  (6)  (c)  and  the  time  at  which  a 
mine  project  is  completed. 

(2)  A  regulation  made  under  subsection  (1)  may  be  made  Regulation 
effective  retroactively  to  a  date  not  earlier  than  the  1st  day  of  retroactive 
January,  1974. 

23. (1)  Where,  Transitional 

(a)  a  person  has  delivered  to  the  Minister,  before  the 
15th  day  of  May,  1986,  a  written  notice  of  appeal 
within  the  time  required  under  subsection  10  (1)  of 
the  Mining  Tax  Act  as  that  subsection  read  immedi- 
ately before  the  15th  day  of  May,  1986;  and 

(b)  the  appeal  referred  to  in  clause  (a)  has  not  been, 
before  the  15th  day  of  May,  1986, 

(i)  referred  to  the  Mining  and  Lands  Commis- 
sioner or  the  Ontario  Municipal  Board  under 
subsection  10  (2)  of  the  Mining  Tax  Act  as  that 
subsection  read  immediately  before  the  15th 
day  of  May,  1986,  or 

(ii)  set  down  for  hearing  and  determination  by  the 
Divisional  Court  under  subsection  10  (4)  of  the 
Mining  Tax  Act  as  that  subsection  read  imme- 
diately before  the  15th  day  of  May,  1986, 

the  written  notice  of  appeal  shall  be  deemed  to  be  a  notice  of 
objection  served  on  the  Minister  for  the  purposes  of  the  appli- 
cation of  sections  8  and  10  of  the  Mining  Tax  Act,  as  re-enacted 
by  sections  8  and  10  respectively  of  this  Act. 

(2)  All  references  in  the  provisions  of  the  Mining  Tax  Act  as  Wem 
they  read  immediately  before  the  day  this  Act  receives  Royal 
Assent  and  which   remain  applicable  in   respect  of  taxation 
years  ending  on  or  before  the  31st  day  of  March,  1986,  and  in 
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the  regulations  made  under  the  said  Act,  to  the  "mine  asses- 
sor" shall  be  deemed  to  be  references  to  the  "Minister". 

"*■"  (3)  In  the  application  of  section  9  of  the  Mining  Tax  Act,  as 

re-enacted  by  section  9  of  this  Act, 

(a)  where  an  assessment,  reassessment  or  additional 
assessment  is  made  on  or  before  the  day  this  Act 
receives  Royal  Assent,  references  in  section  9,  as  re- 
enacted,  to  the  "Minister"  shall  be  deemed  to  be 
references  to  the  "mine  assessor"; 

(b)  where  an  assessment,  reassessment  or  additional 
assessment  is  made  in  respect  of  a  taxation  year  end- 
ing before  the  1st  day  of  April,  1986,  references  in 
subclause  9  (1)  (a)  (iv)  and  clause  9  (1)  (b)  to  "six 
years"  shall  be  read  as  references  to  "four  years"; 
and 

(c)  subsection  9  (3)  applies  only  in  respect  of  amounts 
withdrawn  from  an  employees'  superannuation  or 
pension  fund  or  plan  after  the  31st  day  of  March, 
1986. 

Commencement     24. — (1)  This  Act,  cxccpt  as  provided  in  subsections  (2)  to 
application      (7),  comcs  iuto  forcc  ou  the  day  it  receives  Royal  Assent. 

^^^"*  (2)  Section  19  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  January,  1985. 

Idem  (3)  Subsections  1  (2),  (4),  (7)  to  (9)  and  section  2  of  this  Act, 

subsections  3  (1)  to  (11)  of  the  said  Act,  as  re-enacted  by  sub- 
section 3  (1)  of  this  Act,  subsection  3  (2),  section  4  and  subsec- 
tion 7  (1)  of  this  Act  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  April,  1986,  and  apply  in  respect  of  taxation 
years  ending  after  the  31st  day  of  March,  1986. 

'*•«•"  (4)  Subsection  3  (12)  to  (14)  of  the  said  Act,  as  re-enacted  by 

subsection  3  (1)  of  this  Act,  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  April,  1986,  and  apply  in  respect  of 
acquisitions,  transfers,  dispositions  and  sales  made  after  the 
31st  day  of  March,  1986. 

"^•"  (5)  Section  9  shall  be  deemed  to  have  come  into  force  on  the 

1st  day  of  April,  1986,  and  applies  in  respect  of  assessments, 
reassessments  and  additional  assessments  made  after  the  31st 
day  of  March  in  respect  of  any  taxation  year. 

Wem  (6)  Subsections  1  (3)  and  (5)  shall  be  deemed  to  have  come 

into  force  on  the  15th  day  of  May,  1986. 
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(7)  Section  10  shall  be  deemed  to  have  come  into  force  on  Wem 
the  15th  day  of  May,  1986,  and  applies  in  respect  of  assess- 
ments issued  after  the  14th  day  of  April,  1986. 

25.   The  short  title  of  this  Act  is  the  Mining  Tax  Amendment  Short  title 
Act,  1987. 
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Bill  189  1987 


An  Act  to  amend  the  Mining  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (a)  of  the  Mining  Tax  Act,  being  chapter 
269  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

(a)  "assessment"  includes  a  reassessment. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(aa)  "associated  corporations"  has  the  meaning  given  to 

that  expression  by  section  256  of  the  Income  Tax  Rsc.  1952, 
Act  (Canada).  '•  '"^^ 

(3)  Clause  1  (b)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(b)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Revenue. 

(4)  Clauses  1  (c)  and  (d)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(c)  "exploration  and  development  expenditures"  means 
any  outlay  or  expense  made  or  incurred  that  is, 

(i)  for  the  purpose  of  determining  the  existence, 
location,  extent  or  quality  of  a  mineral  sub- 
stance in  Ontario, 

(ii)  for  the  purpose  of  bringing  a  mine  in  Ontario 
into  production, 

(iii)  for  the  purpose  of  developing  a  mine  in 
Ontario  after  the  mine  comes  into  production, 
including  sinking  or  constructing  a  mine  shaft, 
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mine  haulage  way  or  similar  underground 
work  designed  for  continuing  use,  and  any 
extension  thereof,  or 

(iv)  any  outlay  or  expense  referred  to  in  subclause 
(i),  (ii)  or  (iii)  made  or  incurred  pursuant  to 
an  agreement  whereby  the  outlay  or  expense 
represents  consideration  for  the  acquistion  of, 

(A)  interest  in  a  mine  or  in  a  right  to  mine  a 
property,  or 

(B)  shares  of  the  capital  stock  of  a  corpora- 
tion or  any  interest  in  or  right  to  acquire 
such  shares, 

but,  for  greater  certainty,  shall  not  include, 

(v)  any  consideration  given  for  any  mine,  right  to 
mine  a  property  or  any  share  or  interest 
therein  or  right  thereto,  except  as  provided  by 
subclause  (iv),  or 

(vi)  any  outlay  or  expense  described  in  subclause 
(iv)  to  the  extent  that  the  outlay  or  expense 
was,  by  virtue  of  that  subclause,  an  explor- 
ation and  development  expenditure  of 
another  operator; 

(ca)  "fair  market  value"  means  the  amount  that  could 
be  expected  to  be  realized  on  a  sale  in  the  open 
market  by  a  willing  seller  to  a  willing  buyer; 

(cb)  "hedging"  means  the  fixing  of  a  price  for  output  of 
a  mine  before  delivery  by  means  of  a  forward  sale 
or  a  futures  contract  on  a  recognized  commodity 
exchange,  or  the  purchase  or  sale  forward  of  a  for- 
eign currency  related  directly  to  the  proceeds  of  the 
output  of  a  mine,  but  does  not  include  speculative 
currency  hedging  except  to  the  extent  that  the  hedg- 
ing transaction  determines  the  final  price  and  pro- 
ceeds for  the  output; 

(cc)  "mine"  means  any  opening  in  the  ground,  any 
working  of  the  ground  and  any  tailings  source  from 
or  by  which  any  mineral  substance  is  taken,  and 
comprises  the  mining  claim,  mining  location  and  the 
whole  parcel  of  land  in  which  any  such  tailings 
source  does  or  did  exist  or  such  workings  are  or 
have  been  carried  on  in  Ontario; 
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(d)  "mineral  substance"  means  every  type  and  kind  of 
ore,  rock,  mineral  and  tailings,  whether  organic  or 
inorganic,  but  does  not  include  diatomaceous  earth, 
limestone,  marl,  peat,  clay,  building  stone,  stone 
for  ornamental  or  decorative  purposes,  non-aurifer- 
ous sand  or  gravel,  or  natural  gas  or  petroleum,  or 
sodium  chloride  recovered  by  solution  method; 

(da)  "mining  assets"  means  the  plant,  equipment, 
machinery  and  buildings  acquired  for  the  purpose  of 
the  extraction  of  mineral  substances  from  the 
ground  and  ancillary  activities,  but  does  not  include 
processing  assets  or  social  assets. 

(5)  Clauses  1  (e)  and  (f)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(e)  "Minister"  means  the  Minister  of  Revenue; 

(f)  "Ministry"  means  the  Ministry  of  Revenue. 

(6)  Clause  1  (g)  of  the  said  Act  is  repealed. 

(7)  Clauses  1  (h),  (i),  (j),  (k)  and  (I)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(h)    "operator"  includes, 

(i)  a  person  who  has  the  right  to  work  a  mine 
and  win  mineral  substances  therefrom,  per- 
sonally or  through  agents  or  servants  or 
together  with  one  or  more  other  persons,  and 

(ii)  a  person  who  has  the  right  to  receive  a  share 
of  the  proceeds  or  the  profits  of  a  mine  or 
who  has  an  interest  in  a  mine,  whether  as  a 
member  of  a  joint  venture,  as  a  member  of  a 
partnership,  or  as  a  beneficiary  of  a  trust  that 
has  the  right  to  work  the  mine  and  win  min- 
eral substances  therefrom,  but  does  not 
include  any  person  whose  only  right  or  inter- 
est is  the  right  to  receive  royalties; 

(i)     "output"  means, 

(i)  the  mineral  substances  raised,  taken  or 
obtained  from  any  mine  in  Ontario,  if  those 
mineral  substances  are  sold  as  such,  or 
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(ii)  the  product  of  a  processing  operation,  where 
the  mineral  substances  are  raised,  taken  or 
gained  from  any  mine  in  Ontario,  if  the 
processed  product  is  sold; 

(j)  "proceeds"  means  the  total  consideration  that  is 
received  or  is  receivable  from  another  person  or 
persons,  in  any  currency,  whether  in  cash  or  non- 
cash form,  from  the  output  of  the  mine,  including 
all  by-products  sold,  or  the  amount  determined  in 
the  prescribed  manner,  and  all  consideration 
received  or  receivable  from  hedging  and  future  sales 
or  forward  sales  of  the  output  of  the  mine,  con- 
verted at  the  date  of  receipt  of  the  consideration  to 
the  equivalent  in  Canadian  funds,  if  receivable  in 
funds  of  another  country; 

(k)  "processing"  means,  with  respect  to  mineral  sub- 
stances, any  form  of  beneficiation,  concentrating, 
smelting,  refining,  fabricating  of  metallic  mineral 
substances,  manufacturing  of  non-metallic  mineral 
substances  if  the  manufacturing  is  carried  on  in 
Canada,  and  any  combination  thereof; 

(ka)  "processing  assets"  means  processing  plants, 
machinery,  equipment  and  structures  acquired  for 
the  purpose  of  processing  mineral  substances  and 
ancillary  activities,  but  does  not  include, 

(i)  the  value  of  spare  parts  held  in  inventory  for 
such  assets, 

(ii)  stockpiles  or  inventories  of  processed  mineral 
substances, 

(iii)  assets  used  for  the  transportation  of  processed 
mineral  substances  to  market,  or 

(iv)  mining  assets  or  social  assets; 

(1)  "social  asset"  means  a  tangible  asset  owned  by  an 
operator  that  is  incidental  to  mining  and  processing 
operations  and  that  relates  directly  to  the  provision 
of  housing,  recreational  or  service  facilities,  if  the 
asset, 

(i)  is  necessary  to  attract  or  retain  employees, 
and 

(ii)  is  available  for  the  use  of  all  employees. 
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(8)  Section  1  of  the  said  Act  is  furtlier  amended  by  adding 
thereto  the  following  clause: 

(n)    "Treasurer"  means  the  Treasurer  of  Ontario. 

(9)  Section  1  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 

(2)  For  the  purposes  of  this  Act,  in  the  determination  of  Non-arm's 

whether  two  or  more  persons  are  not  dealing  at  arm's  length,  '^"^^^^ 

section  251  of  the  Income  Tax  Act  (Canada)  applies  with  nee-  Rsc.  1952, 

essary  modifications.  ^'  ^'^^ 

2.   Section  2  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

2. — (1)  The  taxes  imposed  by  this  Act  shall  be  deemed  to  when  taxes 
accrue  proportionately  as  the  days  of  each  taxation  year  for  when^payabie 
which  such  taxes  are  imposed  pass  and  the  estimated  amount 
of  the  taxes  payable  under  this  Act  for  a  taxation  year  shall  be 
paid  to  the  Treasurer  not  later  than  two  months  after  the  end 
of  the  taxation  year. 

(2)  Every  operator  of  a  mine  shall  pay  the  amount,  if  any.  Payment  of 
by  which  the  tax  that  the  operator  estimates  to  be  payable  in 
the  return  required  under  section  7  exceeds  the  amount  paid 
under  subsection  (1),  at  the  time  the  operator  delivers  the 
return  under  section  7. 


3. — (1)  Subsections  3  Tl)  to  (14)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(1)  Every  operator  is  liable  for  and  shall  pay  a  tax  equal  to 
20  per  cent  of  the  amount  by  which  the  operator's  profit,  as 
determined  under  subsection  (5),  for  the  taxation  year  from 
all  mines  in  which  the  operator  has  an  interest,  exceeds  the 
lesser  of, 


Mining  tax 


(a)  the  proportion  of  $500,000  that  the  number  of  days 
in  the  taxation  year  is  of  365;  and 

(b)  the  aggregate  of  amounts  determined  under  subsec- 
tion (3)  in  respect  of  each  mine  in  which  the  opera- 
tor has  an  interest. 


(2)  For  the  purposes  of  this  section,  where  two  or  more  Associated 

^    ' .  .  ^       ^.  .  .  corporations 

associated  corporations  are  operators  of  one  or  more  mines, 
the  aggregate  of  the  amounts  deducted  under  subsection  (1) 
by  such  corporations  shall  not  exceed  $500,000. 


Bill  189 


MINING  TAX 


1987 


Part 
interest 


Part  year 
production 


Profit 


(3)  The  amount  determined  under  this  subsection  in  respect 
of  an  operator's  interest  in  a  mine  is  the  product  of  the  opera- 
tor's interest  in  the  mine  multiplied  by  the  lesser  of, 

(a)  $500,000;  and 

(b)  if  applicable,  the  amount  determined  under  subsec- 
tion (4)  in  respect  of  the  mine. 

(4)  Where  a  mine  is  out  of  production  in  a  taxation  year  for 
sixty  or  more  consecutive  days,  the  amount  determined  under 
this  subsection  for  the  purpose  of  clause  (3)  (b)  is  that  propor- 
tion of  $500,000  that  the  number  of  days  in  the  taxation  year 
that  the  mine  has  been  in  production  is  of  365. 

(5)  An  operator's  profit  for  the  taxation  year  from  all  mines 
in  which  the  operator  has  an  interest  is  the  amount,  if  any,  by 
which. 


(a)  the  operator's  proceeds  for  the  taxation  year  from 
the  mines,  other  than  amounts  included  in  the  com- 
putation of  tax  payable  under  this  Act  for  a  prior 
taxation  year, 

exceeds  the  aggregate  of, 

(b)  expenses  incurred  by  the  operator  in  the  taxation 
year  that  are  not  otherwise  deductible  under  this 
subsection,  to  the  extent  that  the  expenses  are 
attributable  to  the  production  of  output  from  the 
mines; 

(c)  the  operator's  operating  and  maintenance  expenses 
incurred  in  the  taxation  year  with  respect  to  social 
assets  in  Ontario,  other  than  social  assets  referred 
to  in  subsection  4  (2),  after  deducting  therefrom  all 
rents,  fees,  grants  and  other  payments  received  by 
the  operator  during  the  taxation  year  in  connection 
therewith; 

(d)  administrative  and  overhead  expenses  incurred  by 
the  operator  in  the  taxation  year,  to  the  extent  they 
are  reasonably  attributable  to  the  production  or  sale 
of  output  of  the  mines; 

(e)  expenses  incurred  by  the  operator  in  the  taxation 
year  in  respect  of  scientific  research  conducted  in 
Canada  or  in  respect  of  product  use  development 
research  conducted  in  Canada,  to  the  extent  the 
research  is  related  to  output  of  the  mines; 
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(f)  donations  made  by  the  operator  in  the  taxation  year 
for  charitable,  educational  or  benevolent  purposes 
that  are  reasonably  related  to  mining  operations  in 
Ontario; 

(g)  an  amount  not  in  excess  of  the  maximum  amount 
deductible  by  the  operator  for  the  taxation  year  as 
determined  under  subsection  (7)  in  respect  of 
exploration  and  development  expenditures; 

(h)  an  amount  not  in  excess  of  the  operator's  allowance 
for  depreciation  for  the  taxation  year  calculated  in 
accordance  with  subsection  (6); 

(i)  expenses  and  outlays  incurred  by  the  operator  in 
the  taxation  year  for  the  transportation  of  output 
from  the  mine  to  the  point  of  delivery  of  the  output 
to  its  purchaser; 

(j)     such  reserves  and  deductions  as  are  prescribed;  and 

(k)  the  operator's  prescribed  processing  allowance  for 
the  taxation  year. 

(6)  The  operator's  allowance  for  depreciation  for  a  taxation  Calculation 
year  in  respect  of  depreciable  property  is, 


allowance  for 
depreciation 


(a)  an  amount  in  respect  of  processing  assets  and  assets 
for  transporting  processed  mineral  substances  to 
market  from  the  point  at  which  processing  is  com- 
pleted, not  in  excess  of  the  lesser  of, 

(i)  15  per  cent  of  the  capital  cost  of  the  assets, 
computed  as  of  the  end  of  the  taxation  year, 
and 


(ii)  the  undepreciated  capital  cost  of  the  assets  as 
of  the  end  of  the  taxation  year  (before  making 
any  deduction  calculated  under  this  clause  for 
the  taxation  year); 

(b)  an  amount  in  respect  of  mining  assets,  other  than 
mining  assets  for  which  an  allowance  for  deprecia- 
tion is  calculated  under  clause  (c),  not  in  excess  of 
the  lesser  of, 

(i)  the  aggregate  of  30  per  cent  of  the  capital 
cost,  computed  as  of  the  end  of  the  taxation 
year,  of  mining  assets  acquired  after  the  9th 
day  of  April,  1974,  which  have  not  been  used 


8  Billl89  MINING  TAX  1987 

previously  in  mining  operations  and  15  per 
cent  of  the  capital  cost,  computed  as  of  the 
end  of  the  taxation  year,  of  any  other  mining 
assets,  and 

(ii)  the  undepreciated  capital  cost  of  the  mining 
assets  as  of  the  end  of  the  taxation  year  (be- 
fore making  any  deduction  calculated  under 
this  clause  for  the  taxation  year);  and 

(c)  where  a  mine  is  a  new  mine  or  a  major  expansion  of 
an  existing  mine  designated  by  the  Minister  for  the 
purpose  of  this  clause,  an  amount  at  the  option  of 
the  operator,  instead  of  the  amount  calculated 
under  clause  (b),  in  respect  of  mining  assets 
acquired  after  the  7th  day  of  March,  1978,  and 
before  completion  of  the  project  from  a  person 
dealing  at  arm's  length  for  use  in  the  new  mine  or 
the  major  expansion,  not  exceeding  the  lesser  of, 

(i)  the  operator's  profit  for  the  taxation  year 
from  the  new  mine  or  the  major  expansion 
calculated  in  the  prescribed  manner,  and 

(ii)  the  undepreciated  capital  cost  of  the  mining 
assets  as  of  the  end  of  the  taxation  year  (be- 
fore making  any  deduction  calculated  under 
this  clause  for  the  taxation  year). 

Exploration         (7)  poj-   t^g    purposcs   of   clausc    (5)  (g),    the    maximum 

development    amouut  deductible   by  an   operator  for  a  taxation  year  in 

expenditures    rcspcct  of  cxploratiou  and  development  expenditures  is  the 
aggregate  of, 

(a)  exploration  and  development  expenditures  incurred 
in  Ontario  by  the  operator  to  the  extent  that  such 
expenditures  qualified  as  exploration  and  develop- 
ment expenditures  under  this  Act  at  the  time  they 
were  incurred;  and 

(b)  exploration  and  development  expenditures  incurred 
by  another  person  to  the  extent  that, 

(i)  such  expenditures  qualified  as  exploration  and 
development  expenditures  under  this  Act  at 
the  time  they  were  incurred  by  the  other  per- 
son, and 

(ii)  such  expenditures  qualify  to  be  renounced 
and  have  been  renounced  by  the  other  person 
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in  favour  of  the  operator  under  subdivision  e 
of  Division  B  of  Part  I  of  the  Income  Tax  Act  RS.c.  1952, 
(Canada)  and  have  not  been  deducted  by  the  '^'  ^^^ 
other  person  under  this  Act  or  in  the  calcula- 
tion of  taxable  income  of  the  other  person 
under  Part  I  of  the  Income  Tax  Act  (Canada), 

less  the  aggregate  of, 

(c)  all  amounts  deducted  under  this  Act  by  the  opera- 
tor in  any  previous  taxation  year  in  respect  of 
exploration  and  development  expenditures; 

(d)  all  amounts  allowed  as  eligible  exploration  expenses 

under   the    Ontario   Mineral   Exploration    Program  RS.o.  1980, 
Act-  '■''' 

(e)  the  amount  of  any  assistance  or  benefit  from  a  gov- 
ernment, municipality  or  other  public  authority  in 
respect  thereto,  including  any  grant,  subsidy,  for- 
giveable  loan,  investment  allowance  or  other  form 
of  assistance  or  benefit  received  or  receivable  by  the 
operator,  other  than  a  grant  or  tax  credit  under  the 
Ontario  Mineral  Exploration  Program  Act;  and 

(f)  all  exploration  and  development  expenditures  that 
qualify  to  be  renounced  and  have  been  renounced 
by  the  operator  in  favour  of  another  person  under 
subdivision  e  of  Division  B  of  Part  I  of  the  Income 
Tax  Act  (Canada). 

(8)  For  the  purposes  of  this  section,  where  an  operator  has  Reduction  of 
deducted  an  amount  under  subsection  127  (5)  of  the  Income  '^^'"  ^ 
Tax  Act  (Canada)  in  respect  of  depreciable  property  or  has 
received  or  is  entitled  to  receive  assistance  from  a  govern- 
ment, municipality  or  other  public  authority  in  respect  of,  or 
for  the  acquisition  of,  depreciable  property,  whether  as  a 
grant,  subsidy,  forgiveable  loan  or  any  other  form  of  assis- 
tance, the  capital  cost  of  the  property  shall  be  deemed  to  be 
the  amount  by  which  the  aggregate  of, 

(a)  the  capital  cost  thereof  to  the  operator  determined 
without  reference  to  this  subsection;  and 

(b)  the  part,  if  any,  of  the  assistance  that  has  been 
repaid  by  the  operator  before  the  disposition 
thereof  by  the  operator, 

exceeds  the  aggregate  of, 
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R.S.C.  1952, 
c.  148 


Non-al- 
lowable 
deductions 


Undepre- 
ciated 
capital  cost 


(c)  all  amounts  deducted  under  subsection  127  (5)  of 
the  Income  Tax  Act  (Canada);  and 

(d)  the  amount  of  assistance  the  operator  has  received 
or  is  entitled  to  receive  in  respect  of  that  property 
before  the  disposition  thereof  by  the  operator. 

(9)  No  allowance  or  deduction  shall  be  claimed  or  made 
under  this  section  in  respect  of, 

(a)  an  outlay,  loss  or  replacement  of  capital,  a  payment 
on  account  of  capital  or  an  amount  in  respect  of 
depreciation,  amortization,  obsolescence  or  deple- 
tion, unless  expressly  permitted  by  this  Act; 

(b)  interest  or  dividends  paid; 

(c)  royalties  for  the  right  to  extract  mineral  substances, 
or  use  real  property  in  connection  with  the  extrac- 
tion of  mineral  substances,  paid  to  any  person  other 
than  Her  Majesty  in  Right  of  Canada  or  Ontario; 
and 

(d)  any  income  or  profits  tax  and  any  tax  on  capital 
paid  to  any  jurisdiction. 

(10)  The  undepreciated  capital  cost  of  any  depreciable 
property  at  any  time  means  the  amount  by  which  the  aggre- 
gate of, 

(a)  the  capital  cost  of  the  property  acquired  before  that 
time;  and 

(b)  all  amounts  included  in  profit  by  virtue  of  subsec- 
tion (11)  for  a  taxation  year  ending  prior  to  that 
time, 

exceeds  the  aggregate  of, 

(c)  the  total  of  the  amounts  deducted  under  this  Act 
before  that  time  as  an  allowance  for  depreciation 
with  respect  to  the  property;  and 

(d)  for  each  disposition  of  the  property  or  part  thereof, 
the  lesser  of. 


(i)  the  proceeds  of  disposition  of  the  property  or 
part,  and 

(ii)  the  capital  cost  of  the  property  or  part. 
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(11)  Where,  at  the  end  of  a  taxation  year,  the  aggregate  of  Recapture 
all  amounts  determined  under  clauses  (10)  (c)  and  (d)  exceeds 
the    aggregate    of    all    amounts    determined    under    clauses 
(10)  (a)  and  (b),  the  excess  shall  be  deemed  to  be  proceeds 
for  the  purposes  of  clause  (5)  (a). 


(12)  Where  any  property  is  acquired  from  or  transferred  to 
a  person  not  dealing  at  arm's  length  with  the  operator,  the 
capital  cost  of  the  property  to  the  purchaser  for  the  purposes 
of  this  Act  and  the  proceeds  of  disposition  of  the  property  for 
the  purposes  of  this  Act  shall  be  deemed  to  be, 

(a)  the  amount  or  amounts  determined  in  the  pre- 
scribed manner  where  the  property  is  depreciable 
property  referred  to  in  subsection  (6);  and 

(b)  fair  market  value  where  the  property  is  not  depreci- 
able property  referred  to  in  subsection  (6). 

(13)  Where  output  from  a  mine  is  sold  to  a  purchaser  who  J'^^'" 
does  not  deal  at  arm's  length  with  the  operator,  the  amount  of 

the  proceeds  for  the  purposes  of  clause  (5)  (a)  shall  be 
deemed  to  be  the  fair  market  value  of  the  output. 

(14)  Where  any  goods  or  services  are  obtained  or  acquired  ''*^'" 
from  a  supplier  who  does  not  deal  at  arm's  length  with  the 
operator  for  an  amount  that  exceeds  the  fair  market  value  of 

the  goods  or  services,  no  amount  in  excess  of  the  fair  market 
value  of  the  goods  or  services  shall  be  deductible  under  sub- 
section (5). 


Where  not 
dealing  at 
arm's  length 


(2)  Subsections  3  (15)  and  (16)  of  the  said  Act  are  repealed. 

4. — (1)  Subsections  4  (2),  (3)  and  (4)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(2)  No  deduction  shall  be  made  under  clause  3  (5)  (c)  for  No  deduction 

^    '    .  ,  .  ,  ,  ...       for  certain 

operating  and  maintenance  expenses  related  to  social  assets  m  operating  and 
Ontario  that  are  attributable  to  a  specified  uranium  undertak-  maintenance 

expenses 

ing. 


(3)  Notwithstanding  subsection  3  (6), 

(a)  no  deduction  shall  be  made  under  clause  3  (5)  (h)  in 
respect  of  processing  assets  not  situate  in  Canada 
and  assets  for  transporting  processed  mineral  sub- 
stances to  market  from  the  point  at  which  the 
processing  outside  Canada  is  completed  that  are 
attributable  to  the  operation  of  a  specified  uranium 
undertaking; 


Allowance 
for 

depreciation 
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(b)  the  deduction  allowed  under  clause  3  (5)  (h)  in 
respect  of  processing  assets  situate  in  Canada,  assets 
for  transporting  processed  mineral  substances  to 
market  from  the  point  at  which  processing  in  Can- 
ada is  completed  and  mining  assets,  attributable  to 
the  operation  of  a  specified  uranium  undertaking, 
shall  not  be, 

(i)  greater  than  15  per  cent  of  the  capital  cost  of 
the  assets  as  of  the  end  of  the  taxation  year, 
and 

(ii)  less  than  the  lesser  of  5  per  cent  of  the  capital 
cost  of  the  assets  as  of  the  end  of  the  taxation 
year  and  the  undepreciated  capital  cost  of  the 
assets  as  of  the  end  of  the  taxation  year  (be- 
fore making  any  deduction  under  clause 
3  (5)  (h)  in  respect  of  the  assets  for  the  taxa- 
tion year);  and 

(c)  clause  3  (6)  (c)  does  not  apply  for  the  purposes  of 
determining  an  allowance  for  depreciation  with 
respect  to  mining  assets  used  in  the  operation  of  a 
specified  uranium  undertaking. 

(2)  Subsection  4  (5)  of  the  said  Act  is  amended  by  striking 
out  "clause  3  (7)  (n)"  in  the  first  line  and  inserting  in  lieu 
thereof  "clause  3  (5)  (g)"  and  by  striking  out  "subclauses  (i) 
and  (ii)  of  in  the  third  line. 

5.  Section  5  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Duty  to  give 
notice  of 
active 
operation 


5. — (1)  The  operators  of  a  mine  from  which  any  mineral 
substance  is  raised,  taken  or  gained  shall,  within  ten  days  after 
the  commencement  of  active  operation  of  the  mine,  give  writ- 
ten notice  to  the  Minister  that  the  mine  is  in  active  operation, 
and  such  notice  shall  state  the  name  and  address  of  every 
operator  of  the  mine. 


Notice  of 
change 


(2)  Every  operator  of  a  mine  that  is  in  active  operation 
shall  forthwith  give  written  notice  to  the  Minister  of  every 
change  in  the  operator's  name  or  address  and  such  notice  shall 
contain  an  address  for  service  of  the  operator  where  notices  or 
demands  under  this  Act  may  be  given  or  served. 


Service 
of  notice 


(3)  Any  notice  or  demand  required  or  provided  for  by  this 
Act  shall  be  deemed  to  have  been  properly  and  sufficiently 
given  or  served  on  the  operator  if  mailed  by  registered  mail  to 
the  address  for  service  given  by  the  operator,  and  in  case  no 
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address  for  service  is  given  as  herein  required,  the  notice  or 
demand  shall  be  sufficiently  given  or  served  if  mailed  by  reg- 
istered mail  to  any  address  that  the  Minister  considers  most 
likely  to  bring  the  notice  or  demand  to  the  attention  of  the 
operator. 

(4)  The  operators  of  a  mine  shall  forthwith  give  written  Notice  of 
notice  to  the  Minister  of  every  discontinuance  of  active  opera-  tinuance 
tion  of  the  mine  and  of  every  recommencement  thereof  after 
discontinuance. 


(5)  For  the  purposes  of  this  section  and  section  6,  a  mine  is  Meaning  of 
in  active  operation  when  any  operator  thereof  is  regularly  operation" 
entitled  to  receive  proceeds  from  the  output  of  the  mine. 

6.  Subsection  6  (1)  of  the  said  Act  is  amended  by  striking 
out  "mine  assessor"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "Minister". 

7. — (1)  Subsection  7  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  On  or  before  the  last  day  of  the  month  that  ends  six  Returns 
months  following  the  close  of  the  taxation  year,  every  opera- 
tor of  a  mine  in  Ontario  shall,  without  notice  or  demand, 
deliver  to  the  Minister  a  return  containing  an  estimate  of  the 

tax  for  which  the  operator  is  liable  and  the  return  shall  be  ver- 
ified by  a  certificate  stating  that  the  information  included  in 
the  return  is  in  agreement  with  the  books  required  to  be  kept 
under  this  Act,  and  such  certificate  shall  be  signed  by  a  person 
who  has  personal  knowledge  of  the  affairs  of  the  operator  and 
the  mine,  but  the  Minister  may  require  the  person  who  certi- 
fied the  return  to  verify  under  oath  the  return  or  any  part 
thereof,  and  any  person  so  required  shall  forthwith  make  and 
file  with  the  Minister  an  affidavit  verifying  the  truth  of  the 
matters  and  facts  contained  in  the  return. 

(2)  Subsection  7  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Section  86  of  the  Corporations  Tax  Act,  other  than  investigations 
clause  (1)  (d)  and  subsection  (4)  thereof,  applies  for  the  pur-  flf^-  ^^^^' 
poses  of  this  Act  and  in  the  application  thereof. 


(a)  references  to  the  corporation  liable  to  pay  tax  under 
that  Act  shall  be  read  as  references  to  the  operator 
under  this  Act;  and 
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(b)  the  reference  in  clause  86  (2)  (a)  to  "a  return  as 
required  by  section  67"  shall  be  read  as  "a  return  as 
required  under  this  Act". 

8.   Section  8  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Notice  of 
assessment 


8. — (1)  The  Minister  shall  with  all  due  dispatch  examine 
each  return  delivered  under  section  7  together  with  any  other 
information  furnished  under  this  Act  and  shall  assess  the  tax 
for  the  taxation  year  and  the  interest  and  penalties,  if  any, 
payable. 


Interest  on  (2)  Where  the  amount  paid  on  account  of  the  tax  payable 

unpai  tax  ^^  ^^^  operator  for  a  taxation  year  is  less  than  the  amount  of 
tax  payable  for  the  taxation  year,  the  operator  liable  to  pay 
the  tax  shall  pay  interest  on  the  difference  between, 

(a)  the  amount  of  tax  payable  for  the  taxation  year;  and 

(b)  the  amount  paid  on  account  of  the  tax  payable  for 
the  taxation  year, 

from  the  day  on  which  the  estimated  amount  of  the  tax  pay- 
able for  the  taxation  year  is  required  to  be  paid  under  subsec- 
tion 2  (1)  to  the  day  of  payment  of  the  tax,  at  the  prescribed 
rate. 

Interpretation  (3)  Pof  the  purposcs  of  subscctious  (2)  and  (9),  the 
"amount  paid  on  account  of  the  tax  payable"  is  the  amount 
paid  by  the  operator  on  account  of  the  tax  payable  for  the  tax- 
ation year  minus  any  amounts  refunded  to  the  operator  or  any 
amounts  applied  to  other  liability  of  the  operator. 


Idem 


(4)  For  the  purposes  of  subsections  (2),  (3)  and  (9),  the 
"amount  of  tax  payable"  for  a  taxation  year  includes  any  pen- 
alty payable  by  the  operator  for  the  taxation  year. 


Assessmems  (5)  Subscctious  73  (5),  (6),  (9)  and  (10),  section  74  and 
Rso"i980  subsections  75  (1)  and  (2)  of  the  Corporations  Tax  Act  apply 
c.  97  for  the  purposes  of  this  Act  and  in  the  application  thereof, 

(a)    references  to  the  "corporation"  shall  be  read  as  ref- 
erences to  the  "operator"; 


(b)  the  reference  to  subsections  73  (5)  and  (9)  of  that 
Act  in  subsection  74  (2)  shall  be  deemed  to  be  a  ref- 
erence to  those  subsections  as  made  applicable  for 
the  purposes  of  this  Act; 
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(c)  the  reference  to  "section  67"  of  that  Act  in  subsec- 
tion 75  (1)  shall  be  read  as  "section  7"  of  this  Act; 
and 

(d)  the  reference  in  subsection  75  (1)  to  special  small 
corporations  and  to  the  payment  of  the  balance 
of  tax  as  required  under  sub-subclause 
70  (2)  (b)  (i)  (B)  of  that  Act  shall  not  be  applicable. 

(6)  Where   an   amount   in    respect   of  an   overpayment   is  interest  on 
refunded  or  applied  under  this  section  on  other  liability,  inter-  "^^"^P^y^^"  ^ 
est  at  the  prescribed  rate  shall  be  paid  or  applied  thereon  for 

the  period  commencing  with  the  later  of, 

(a)  the  day  on  which  the  overpayment  arose;  and 

(b)  the  day  on  or  before  which  the  balance  of  the  tax 
payable  for  the  taxation  year  is  required  to  be  paid 
under  this  Act, 

and  ending  with  the  day  of  refunding  or  application  aforesaid, 
unless  the  amount  of  the  interest  so  calculated  is  less  than  $1 , 
in  which  event  no  interest  shall  be  paid  or  applied  under  this 
subsection. 

(7)  Where  by  a  decision  of  the  Minister  after  the  filing  of  •'lem 
an  objection  under  section  10  or  of  a  court  it  is  finally  deter- 
mined that  the  tax  payable  under  this  Act  by  an  operator  for  a 
taxation  year  is  less  than  the  amount  assessed  to  which  objec- 
tion was  made  or  from  which  the  appeal  was  taken  and  the 
effect  of  the  decision  is  that  an  overpayment  has  been  made 

for  the  taxation  year,  the  interest  payable  under  subsection  (6) 
on  that  overpayment  shall  be  computed  at  the  prescribed  rate. 

(8)  Where  an  amount  has  been  paid  with  respect  to  the  w^m 
provisions  of  section  92  of  the  Corporations  Tax  Act,  as  made   "^^.^  '^^°' 
applicable  for  the  purposes  of  this  Act,  and  the  tax  payable 

under  this  Act  for  the  taxation  year  as  finally  determined  is 
less  than  the  payment,  the  interest  payable  on  that  overpay- 
ment shall  be  computed  at  such  rate  as  is  prescribed  for  the 
purposes  of  subsection  (7)  as  though  the  day  on  which  the 
overpayment  arose  is  the  day  upon  which  the  payment  was 
made. 

(9)  Except  as  provided  in  subsection  (8),  "overpayment"  interpretation 
means  the  aggregate  of  all  amounts  paid  on  account  of  tax 
payable  for  a  taxation  year  less  all  amounts  payable  under  this 

Act,  or  an  amount  so  paid  where  no  amount  is  payable  under 
this  Act. 
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(10)  Subsection  70  (6)  of  the  Corporations  Tax  Act  is 
applicable  for  the  purposes  of  this  Act  and,  in  the  application 
thereof,  the  references  to  "a  corporation"  and  "the  corpora- 
tion" shall  be  read  as  "an  operator"  and  "the  operator", 
respectively. 

9.  Section  9  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Reassessment       9, — (])  jhc  Minister  may, 

(a)  at  any  time,  if  the  operator  filing  a  return, 

(i)  has  made  any  misrepresentation  or  committed 
any  fraud  in  filing  the  return  or  supplying  any 
information  under  this  Act,  or 

(ii)  has  failed  to  file  the  financial  information  with 
the  return  required  to  be  filed  under  section 
7,  or 

(iii)  has  been  negligent  in  supplying  any  informa- 
tion under  this  Act,  or 

(iv)  has  filed  with  the  Minister  a  waiver  in  the  pre- 
scribed form  within  six  years  from  the  day  of 
mailing  of  the  notice  of  an  original  assess- 
ment; and 

(b)  within  six  years  of  the  day  of  mailing  of  the  original 
notice  of  assessment  in  any  other  case, 

reassess  or  make  additional  assessments,  or  assess  a  tax,  inter- 
est or  penalties,  as  the  circumstances  require. 

(2)  Where  the  Minister  is  authorized  to  issue  an  assessment 
under  subsection  (1)  by  reason  only  that  the  operator  has  filed 
a  waiver  under  subclause  (1)  (a)  (iv),  the  Minister  may  not 
issue  an  assessment  later  than  one  year  after  the  date  on 
which  the  operator  has  filed  a  notice  of  revocation  of  the 
waiver  in  the  prescribed  form. 

wtthdraw^'r"  (3)  Notwithstanding  subsection  (1),  where  any  amount  is 
withdrawn  by  an  operator  from  an  employees'  superannuation 
or  pension  fund  or  plan,  the  Minister  may  reassess  the  amount 
of  tax  payable  by  the  operator  under  this  Act  for  a  maximum 
of  ten  taxation  years  immediately  preceding  the  taxation  year 
in  which  the  withdrawal  is  made,  and  may  disallow  the  deduc- 
tion of  all  or  any  part  of  the  amounts  previously  deducted  by 
the  operator  in  the  calculation  of  the  profit  of  the  mine  for 
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such  taxation  years  with  respect  to  contributions  made  by  the 
operator  and  any  predecessor  thereof  to  such  fund  or  plan, 
but  in  no  case  shall  the  total  of  the  amounts  disallowed  for 
such  taxation  years  exceed  the  lesser  of  the  amount  withdrawn 
from  the  fund  or  plan  and  the  amount  of  such  contributions  to 
the  fund  or  plan  as  determined  in  the  prescribed  manner. 

10.   Section  10  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


10.  Sections  77,  78,  79,  80,  81,  82,  83  and  84  of  the 
Corporations  Tax  Act  apply  for  the  purposes  of  this  Act,  and 
in  the  application  thereof  the  following  rules  apply: 


Objections 
and  appeals 
R.S.O.  1980 
c.  97 


1.  References  therein  to  "a  corporation"  and  "the  cor- 
poration" shall  be  read  as  "an  operator"  and  "the 
operator",  respectively. 

2.  The  reference  to  section  73  of  that  Act  in  subsection 
77  (1)  and  clause  77  (6)  (a)  shall  be  read  as  a  ref- 
erence to  sections  8  and  9  of  this  Act. 

3.  The  reference  in  subsection  77  (5)  to  "clause 
73  (7)  (b)  or  (c)"  shall  be  deemed  to  be  a  reference 
to  clause  9  (1)  (b)  of  this  Act. 

4.  Clause  77  (6)  (b)  is  not  applicable  for  the  purposes 
of  this  Act. 

5.  Clause  77  (6)  (d)  shall  be  read  without  reference  to 
the  words  "if  section  85  does  not  apply". 

6.  All  references  therein  to  sections  77,  78  and  80  of 
that  Act,  and  subsections  thereof  as  applicable, 
shall  be  deemed  to  be  references  to  those  sections 
and  subsections  as  made  applicable  by  this  section. 

7.  The  reference  to  subsection  73  (10)  in  section  79 
shall  be  deemed  to  be  a  reference  to  that  subsection 
as  made  applicable  by  section  8  of  this  Act. 

11.  Section  11  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


11. — (1)  Every  operator  shall  keep  at  or  near  the  mine,  or  ^,,°°y^„°^ 
at  such  place  determined  under  subsection  (3),  proper  books 
of  account  showing, 
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(a)  the  quantity,  weight,  value,  composition  and  other 
particulars  of  the  mineral  substances  raised,  taken 
or  gained  from  the  mine; 

(b)  the  returns  from  the  processing  plant; 

(c)  the  proceeds  from  the  output  of  the  mine; 

(d)  each  of  the  several  expenses,  payments  and  allow- 
ances deducted  pursuant  to  section  3;  and 

(e)  any  other  facts  and  circumstances  necessary  or 
proper  for  ascertaining  the  amount  of  tax  imposed 
by  this  Act. 

(2)  No  mineral  substance  raised,  taken  or  gained  from  any 
mine  shall  be  removed  from  the  mining  premises  or  processed 
at  any  processing  plant  until  the  weight  of  the  mineral  sub- 
stance has  been  ascertained  and  entered  in  the  books  of 
account  required  to  be  kept  under  subsection  (1). 

(3)  The  Minister  may  determine  the  number  and  character 
of  books  required  to  be  kept  under  subsection  (1)  and  may 
require  that  the  books  of  account  mentioned  in  subsection  (1) 
be  kept  at  such  place  in  Ontario  as  the  Minister  determines. 

(4)  Where  the  Minister  permits  books  of  account  to  be  kept 
outside  of  Ontario,  all  costs  incurred  by  the  Minister  to  exam- 
ine such  books  at  the  place  where  they  are  kept  shall  be  reim- 
bursed by  the  operator  and  the  Minister  may  forthwith  take 
all  remedies  available  under  this  Act  or  at  law  to  recover  such 
costs. 


Retention  (5)  Subscction  87  (3)  of  the  Corporations  Tax  Act  is  applic- 

of  account  able  for  the  purposes  of  this  Act  and,  in  the  application  there- 

R.s.o.  1980,  of,  the  reference  to  "every  corporation"  shall  be  read  as 

^-  ^^  "every  operator". 

12.  Section  12  of  the  said  Act  is  repealed. 

13.  Subsection  13  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Entry  to 
mine 


(1)  Any  person  authorized  by  the  Minister  for  any  purpose 
related  to  the  administration  or  enforcement  of  this  Act  may 
at  all  reasonable  times  enter  upon  any  mine  in  Ontario  and 
the  operator  of  the  mine  shall, 

(a)    permit  such  person  to  descend  all  pits  and  shafts 
and  use  all  tackle,  machinery,  appliances  and  things 
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belonging  to  or  under  the  control  of  the  operator 
that  the  person  considers  necessary  or  expedient  for 
the  purposes  of  carrying  out  his  or  her  duties  under 
this  subsection; 

(b)  give  to  such  person  free  ingress  and  egress  to,  from 
and  over  all  buildings,  erections,  structures  and  ves- 
sels used  in  connection  with  the  mine  and  any 
processing  plant  at  which  mineral  substance  taken 
from  the  mine  is  processed  or  in  any  way  modified; 
and 

(c)  permit  the  person  to  take  such  samples  or  speci- 
mens of  mineral  substance  as  the  person  considers 
necessary  for  the  purpose  of  determining  their  value 
by  assay  or  otherwise. 

14.  Sections  15  and  16  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

15.  If  any  doubt  or  dispute  arises  as  to  the  liability  of  an  Compro- 

rnisin& 

operator  to  pay  the  tax  or  any  portion  of  the  tax  demanded  disputes  as 
under  this   Act,  or  if  owing  to  special  circumstances  it  is  to  liability 

for  tax 

deemed  inequitable  to  demand  payment  of  the  whole  amount 
imposed  by  this  Act,  the  Minister  may  accept  such  amount  as 
the  Minister  considers  proper. 

15.   Section  18  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

18. — (1)  Every  operator  who  fails  to  pay  any  tax  imposed  ^^"^'ty  f""" 
under  this  Act  or  any  estimate  of  tax  required  to  be  paid  pay  tax 
under  this  Act  at  the  time  provided  is  liable  to  a  penalty  of  10 
per  cent  of  the  amount  unpaid  plus  an  additional  penalty  of  10 
per  cent  of  the  amount  unpaid  for  each  twelve  month  period 
that  the  tax  or  estimate  of  tax  remains  unpaid. 

(2)  Every  operator  who  fails  to  deliver  a  return  as  and   Penalty 
when  required  by  section  7  shall  pay  a  penalty  of, 

(a)  an  amount  equal  to  10  per  cent  of  the  tax  that  was 
unpaid  when  the  return  was  required  to  be  deliv- 
ered, if  the  tax  payable  by  the  operator  for  the  taxa- 
tion year  that  was  unpaid  at  that  time  was  less  than 
$10,000;  and 

(b)  $1,000,  if  at  the  time  the  return  was  required  to  be 
delivered  tax  payable  by  the  operator  equal  to 
$10,000  or  more  was  unpaid. 
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(3)  Every  operator  who  fails  to  complete  the  information 
required  on  the  return  to  be  delivered  under  section  7  is  liable 
to  a  penalty  of  1  per  cent  of  the  tax  payable  by  the  operator 
under  this  Act,  but  such  penalty  shall  not  in  any  case  be  less 
than  $20  or  more  than  $100. 


Statements 
or  omissions 
in  return 


(4)  Where  a  person,  acting  or  purporting  to  act  on  behalf 
of  an  operator,  knowingly,  or  under  circumstances  amounting 
to  gross  negligence  in  the  carrying  out  of  any  duty  or  obliga- 
tion imposed  by  or  under  this  Act,  has  made,  or  has  partici- 
pated in,  assented  to  or  acquiesced  in  the  making  of,  an  incor- 
rect statement  or  omission  (in  this  subsection  referred  to  as  a 
"false  statement")  in  a  return,  certificate,  statement  or  answer 
(in  this  subsection  referred  to  as  a  "return")  filed  or  made  in 
respect  of  a  taxation  year  as  required  by  or  under  this  Act  or 
the  regulations,  the  operator  is  liable  to  a  penalty  of  25  per 
cent  of  the  amount,  if  any,  by  which, 

(a)  the  tax  for  the  year  that  would  be  payable  by  the 
operator  under  this  Act  if  the  operator's  profit  for 
the  taxation  year  was  computed  by  adding  to  the 
operator's  profit  for  the  taxation  year  as  reported 
by  the  operator  in  the  return  for  the  year  that  por- 
tion of  the  understatement  of  profit  for  the  taxation 
year  that  is  reasonably  attributable  to  the  false 
statement. 


exceeds, 
(b) 


the  tax  for  the  year  that  would  have  been  payable 
by  the  operator  under  this  Act  had  the  tax  payable 
for  the  taxation  year  been  assessed  on  the  basis  of 
the  information  provided  in  the  operator's  return 
for  the  taxation  year. 


16.   Section  19  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Offences 


Idem 

R.S.O.  1980, 
c.  97 


19. — (1)  Every  operator  that  fails  to  deliver  a  return  as 
and  when  required  by  this  Act  or  the  regulations  is  guilty  of 
an  offence  and,  in  addition  to  any  penalty  otherwise  provided, 
on  conviction  is  liable  to  a  fine  of  not  less  than  $50  for  each 
day  of  default. 

(2)  Every  person  who  fails  to  comply  with  or  contravenes 
subsection  86  (8)  of  the  Corporations  Tax  Act,  as  made  applic- 
able by  subsection  7  (2)  of  this  Act,  section  1 1  or  subsection 
13  (1),  is  guilty  of  an  offence  and,  in  addition  to  any  penalty 
otherwise  provided,  on  conviction  is  liable  to  a  fine  of  $25  for 
each  day  during  which  the  default  or  contravention  continues. 
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(3)  Sections  89  and  90  of  the  Corporations  Tax  Act  apply  Officers  of 
for  the  purposes  of  this  Act.  corporations 

17.  Section  20  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

20.   Every  person  who  has,  Fa'se 

statements 

(a)  made,  or  participated  in,  assented  to  or  acquiesced 
in  the  making  of,  false  or  deceptive  statements  in  a 
return,  certificate,  statement  or  answer  delivered  or 
made  as  required  by  or  under  this  Act  or  the  regu- 
lations; 

(b)  to  evade  payment  of  a  tax  imposed  by  this  Act, 
destroyed,  altered,  mutilated,  secreted  or  otherwise 
disposed  of  the  records  or  books  of  account  of  an 
operator; 

(c)  made,  or  assented  to  or  acquiesced  in  the  making 
of,  false  or  deceptive  entries,  or  omitted,  or 
assented  to  or  acquiesced  in  the  omission,  to  enter  a 
material  particular,  in  records  or  books  of  account 
of  an  operator; 

(d)  wilfully  in  any  manner  evaded  or  attempted  to 
evade  compliance  with  this  Act  or  payment  of  taxes 
imposed  by  this  Act;  or 

(e)  conspired  with  any  person  to  commit  an  offence 
described  by  clauses  (a)  to  (d), 

is  guilty  of  an  offence  and,  in  addition  to  any  penalty  other- 
wise provided  by  this  Act,  is  liable  on  conviction  to  a  fine  of 
not  less  than  $25  and  not  more  than  $10,000  plus,  in  an  appro- 
priate case,  an  amount  of  not  more  than  double  the  amount  of 
the  tax  that  should  have  been  shown  to  be  payable  or  that  was 
sought  to  be  evaded,  or  to  imprisonment  for  a  term  of  not 
more  than  two  years  or  to  both  fine  and  imprisonment. 

18.  Section  21  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

21. — (1)  Subsections  92  (1),  (2),  (4)  and  (5)  and  sections  Collection 
93,  94,  94a,  94b,  94c  and  95  of  the   Corporations  Tax  Act  RS.o.  1980, 

c    97 

apply  with  necessary  modifications  for  the  purposes  of  this 
Act  and,  without  limiting  the  generality  of  the  foregoing,  ref- 
erences therein  to  "a  corporation"  and  "the  corporation"  with 
respect  to  a  person  liable  to  pay  an  amount  under  that  Act 
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shall  be  read  as  "an  operator"  and  "the  operator"  for  the  pur- 
poses of  this  Act. 

(2)  Any  property  of  any  kind  that  is,  by  virtue  of  any  pre- 
decessor of  this  section,  subject  to  a  first  lien  and  charge  that 
is  not  registered  in  the  proper  land  registry  office,  is  abso- 
lutely discharged  from  such  unregistered  first  lien  and  charge 
unless,  in  the  case  of  real  property,  in  any  proceeding  a  claim 
has  been  made  or  other  steps  taken  by  the  Minister  with 
respect  to  such  unregistered  first  lien  and  charge  or,  prior  to 
the  1st  day  of  January,  1988,  a  notice  of  such  first  lien  and 
charge  has  been  registered  by  the  Minister  in  the  proper  land 
registry  office. 

19.  Section  22  of  the  said  Act  is  amended  by  striking  out 
"county  or  district  court"  in  the  ninth  line  and  inserting  in  lieu 
thereof  "District  Court". 

20.  Sections  23  and  24  of  the  said  Act  are  repealed. 

21.  Subsection  25  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Action  to 
recover 
tax,  etc. 


(1)  If  any  tax,  interest  or  penalty  imposed  by  this  Act  or 
the  reimbursement  required  under  subsection  1 1  (4)  is  not 
paid  when  due,  the  same  may  be  recovered  with  costs  from 
the  operator  by  an  action  to  be  tried  without  a  jury  at  the  suit 
of  the  Minister  in  any  court  of  competent  jurisdiction. 


22.   Section  26  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Regulations  26. — (1)  The  Lieutenant  Governor  in  Council  may  make 

regulations, 

(a)  prescribing  rates  of  interest  for  the  purposes  of  this 
Act  or  a  formula  for  computing  those  rates  and  the 
method  of  calculating  that  interest; 

(b)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Ministry  to  exercise 
any  power  or  perform  any  duty  conferred  or 
imposed  upon  the  Minister  by  this  Act; 

(c)  prescribing  anything  that  by  this  Act  is  to  be  pre- 
scribed or  is  to  be  determined  by  the  regulations; 

(d)  defining  any  word  or  expression  used  in  this  Act  or 
the  regulations  made  under  this  Act  that  has  not 
already  been  expressly  defined  in  this  Act; 
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(e)  prescribing  forms  and  providing  for  their  use; 

(f)  prescribing  the  manner  of  determining  the  profit  for 
the  taxation  year  of  an  operator  who  is  a  member  of 
a  partnership  or  a  beneficiary  of  a  trust  where  the 
partnership  or  trust  is  operating  a  mine;  and 

(g)  prescribing  the  manner  of  determining  and  the  mat- 
ters to  be  taken  into  account  in  determining 
whether  there  is  a  mine  project  that  is  a  new  mine 
or  a  major  expansion  of  an  existing  mine  for  the 
purposes  of  clause  3  (6)  (c)  and  the  time  at  which  a 
mine  project  is  completed. 

(2)  A  regulation  made  under  subsection  (1)  may  be  made  Regulation 
effective  retroactively  to  a  date  not  earlier  than  the  1st  day  of  re^roacdve 
January,  1974. 

23. (1)  Where,  Transitional 

(a)  a  person  has  delivered  to  the  Minister,  before  the 
15th  day  of  May,  1986,  a  written  notice  of  appeal 
within  the  time  required  under  subsection  10  (1)  of 
the  Mining  Tax  Act  as  that  subsection  read  immedi- 
ately before  the  15th  day  of  May,  1986;  and 

(b)  the  appeal  referred  to  in  clause  (a)  has  not  been, 
before  the  15th  day  of  May,  1986, 

(i)  referred  to  the  Mining  and  Lands  Commis- 
sioner or  the  Ontario  Municipal  Board  under 
subsection  10  (2)  of  the  Mining  Tax  Act  as  that 
subsection  read  immediately  before  the  15th 
day  of  May,  1986,  or 

(ii)  set  down  for  hearing  and  determination  by  the 
Divisional  Court  under  subsection  10  (4)  of  the 
Mining  Tax  Act  as  that  subsection  read  imme- 
diately before  the  15th  day  of  May,  1986, 

the  written  notice  of  appeal  shall  be  deemed  to  be  a  notice  of 
objection  served  on  the  Minister  for  the  purposes  of  the  appli- 
cation of  sections  8  and  10  of  the  Mining  Tax  Act,  as  re-enacted 
by  sections  8  and  10  respectively  of  this  Act. 

(2)  All  references  in  the  provisions  of  the  Mining  Tax  Act  as  ^em 
they  read  immediately  before  the  day  this  Act  receives  Royal 
Assent  and   which   remain  applicable   in   respect  of  taxation 
years  ending  on  or  before  the  31st  day  of  March,  1986,  and  in 
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the  regulations  made  under  the  said  Act,  to  the  "mine  asses- 
sor" shall  be  deemed  to  be  references  to  the  "Minister". 

^*'^™  (3)  In  the  application  of  section  9  of  the  Mining  Tax  Act,  as 

re-enacted  by  section  9  of  this  Act, 

(a)  where  an  assessment,  reassessment  or  additional 
assessment  is  made  on  or  before  the  day  this  Act 
receives  Royal  Assent,  references  in  section  9,  as  re- 
enacted,  to  the  "Minister"  shall  be  deemed  to  be 
references  to  the  "mine  assessor"; 

(b)  where  an  assessment,  reassessment  or  additional 
assessment  is  made  in  respect  of  a  taxation  year  end- 
ing before  the  1st  day  of  April,  1986,  references  in 
subclause  9  (1)  (a)  (iv)  and  clause  9  (1)  (b)  to  "six 
years"  shall  be  read  as  references  to  "four  years"; 
and 

(c)  subsection  9  (3)  applies  only  in  respect  of  amounts 
withdrawn  from  an  employees'  superannuation  or 
pension  fund  or  plan  after  the  31st  day  of  March, 
1986. 

Commencement     24. — (1)  This  Act,  cxccpt  as  provided  in  subsections  (2)  to 
application       (7),  comes  iuto  forcc  on  the  day  it  receives  Royal  Assent. 

^^^"*  (2)  Section  19  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  January,  1985. 

Idem  (3)  Subsections  1  (2),  (4),  (7)  to  (9)  and  section  2  of  this  Act, 

subsections  3  (1)  to  (11)  of  the  said  Act,  as  re-enacted  by  sub- 
section 3  (1)  of  this  Act,  subsection  3  (2),  section  4  and  subsec- 
tion 7  (1)  of  this  Act  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  April,  1986,  and  apply  in  respect  of  taxation 
years  ending  after  the  31st  day  of  March,  1986. 

Idem  (4)  Subsection  3  (12)  to  (14)  of  the  said  Act,  as  re-enacted  by 

subsection  3  (1)  of  this  Act,  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  April,  1986,  and  apply  in  respect  of 
acquisitions,  transfers,  dispositions  and  sales  made  after  the 
31st  day  of  March,  1986. 

^^^^  (5)  Section  9  shall  be  deemed  to  have  come  into  force  on  the 

1st  day  of  April,  1986,  and  applies  in  respect  of  assessments, 
reassessments  and  additional  assessments  made  after  the  31st 
day  of  March,  1986,  in  respect  of  any  taxation  year. 

'*•«'"  (6)  Subsections  1  (3)  and  (5)  shall  be  deemed  to  have  come 

into  force  on  the  15th  day  of  May,  1986. 
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(7)  Section  10  shall  be  deemed  to  have  come  into  force  on  Wem 
the  15th  day  of  May,  1986,  and  applies  in  respect  of  assess- 
ments issued  after  the  14th  day  of  April,  1986. 

25.   The  short  title  of  this  Act  is  the  Mining  Tax  Amendment  Short  title 
Act,  1987. 
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EXPLANATORY  NOTES 

SECTION  1.    Clause  1  (j),  the  definition  of  "nearest  relative",  is  repealed.  It  provides: 

(j)  "nearest  relative"  means, 

(i)  a  person  to  whom  the  person  is  married,  with  whom  the  person  is  living 
and  who  has  attained  the  age  of  sixteen  years  and  is  mentally  competent,  or 

(ii)  if  none  or  if  none  is  available,  a  person  of  the  opposite  sex  with  whom  the 
person  is  living  outside  marriage  in  a  conjugal  relationship  and  who  has 
attained  the  age  of  sixteen  years  and  is  mentally  competent,  if  the  two  per- 
sons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 

(C)  have  together  entered  into  a  cohabitation  agreement  under  section  53 
of  the  Family  Law  Act,  1986, 

(Hi)  if  none  or  if  none  is  available,  any  one  of  the  children  who  has  attained  the 
age  of  sixteen  years  and  is  mentally  competent,  or 

(iv)  if  none  or  if  none  is  available,  either  of  the  parents  who  is  mentally  compe- 
tent or  the  guardian,  or 
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(v)  if  none  or  if  none  is  available,  any  one  of  the  brothers  or  sisters  who  has 
attained  the  age  of  sixteen  years  and  is  mentally  competent,  or 

(vi)  if  none  or  if  none  is  available,  any  other  of  the  next  of  kin  who  has 
attained  the  age  of  sixteen  years  and  is  mentally  competent. 

In  the  present  Act,  the  nearest  relative  is  given  the  right  to  consent  on  behalf  of  a 
patient  who  is  under  sixteen  or  not  mentally  competent  to  disclosure  of  a  clinical  record 
and,  if  the  patient  is  an  involuntary  patient,  to  treatment,  and  is  given  the  right  on 
behalf  of  such  a  patient  to  have  access  to  a  clinical  record.  The  Bill  establishes  a  differ- 
ent regime  of  substitute  consent  in  section  2. 

SECTION  2.  The  Bill  gives  persons  the  right  while  they  are  mentally  competent  to 
appoint  any  representative  to  consent  on  their  behalf  in  the  event  that  they  become  not 
mentally  competent  for  the  purposes  of  the  Mental  Health  Act.  It  provides  a  rank  order 
for  persons  to  consent  on  behalf  of  a  patient  or  former  patient  who  is  under  sixteen  or 
not  mentally  competent,  as  follows: 

1.  The  person  appointed  as  the  patient's  committee. 

2.  The  patient's  representative. 

3.  The  patient's  married  or  common  law  spouse. 

4.  A  child  of  the  patient. 

5.  A  parent  of  the  patient  or  person  with  custody  of  the  patient. 

6.  A  brother  or  sister  of  the  patient. 

7.  Another  next  of  kin  of  the  patient. 


Persons  are  required  to  give  or  refuse  consent  on  behalf  of  a  patient  on  the  basis  of 
the  patient's  wishes,  if  known,  and  on  the  basis  of  the  best  interest  of  the  patient  other- 
wise. 

SECTIONS  3  and  4.    Ancillary  to  sections  1  and  2. 

SECTIONS  5  and  6.  Section  35  deals  with  treatment  orders.  The  Act,  as  amended  by 
the  Statutes  of  Ontario,  1986,  chapter  64  (Bill  7),  provides  that  a  patient's  attending  phy- 
sician may  apply  to  the  review  board  for  an  order  that  specified  treatment  be  given  to  a 
patient  who  is  an  involuntary  patient,  not  mentally  competent  and  without  a  nearest  rela- 
tive available  to  consent  on  his  or  her  behalf.  However,  in  all  other  cases,  treatment  can- 
not be  provided  to  a  patient  without  the  patient's  consent  or  the  consent  of  the  nearest 
relative.  Section  5  of  the  Bill  would  change  this  by  allowing  the  attending  physician  to 
apply  to  the  review  board  for  an  order  for  specified  treatment,  other  than  electroconvul- 
sive therapy,  if  two  physicians  certify  that  they  believe  the  mental  condition  of  the 
patient  is  likely  to  be  substantially  improved  by  the  treatment  and  is  not  likely  to 
improve  without  the  treatment.  Without  such  an  order  or  in  the  case  of  a  voluntary 
patient,  the  doctor  must  have  the  consent  of  the  patient,  if  competent,  or  the  consent  of 
the  person  designated  under  section  2,  above,  on  behalf  of  the  patient  in  order  to  pro- 
ceed with  treatment.  The  best  interests  of  the  patient  for  the  purpose  of  a  substitute  con- 
sent are  to  be  determined  in  terms  of  whether  the  condition  of  the  patient  is  likely  to  be 
substantially  improved  by  the  treatment  and  whether  the  condition  of  the  patient  will 
improve  without  the  treatment. 
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An  Act  to  amend  the  Mental  Health  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (j)  of  the  Mental  Health  Act,  being  chapter  262 
of  the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  64,  section  33,  is  repealed. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

la. — (1)  In  this  section  and  section  lb,  "patient"  includes  imerpre- 
a  former  patient,  out-patient  and  former  out-patient. 

(2)  A  person  may  give  or  refuse  consent  on  behalf  of  a  Substitute 
patient  who  has  not  attained  the  age  of  sixteen  years  or  is  not 
mentally  competent  if  the  person  has  attained  the  age  of  six- 
teen years,  is  apparently  mentally  competent,  is  available  and 
willing  to  give  or  refuse  consent  and  is  described  in  one  of  the 
following  paragraphs: 

1.  The  committee  of  the  patient  appointed  under  the 

Mental  Incompetency  Act.  R.s.o.  1980, 

2.  The  patient's  representative  appointed  under  sec- 
tion lb. 

3.  The  person  to  whom  the  patient  is  married  or  the 
person  of  the  opposite  sex  with  whom  the  patient  is 
living  outside  marriage  in  a  conjugal  relationship  or 
was  living  outside  marriage  in  a  conjugal  relation- 
ship immediately  before  being  admitted  to  the  psy- 
chiatric facility,  if  in  the  case  of  unmarried  persons 
they, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 
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(iii)  have  together  entered  into  a  cohabitation 
agreement  under  section  53  of  the  Family 
Law  Act,  1986. 


4.      A  child  of  the  patient. 


Refusal 


Preference 


Conflict 


Consent 

by 

relative 


5.  A  parent  of  the  patient  or  a  person  who  has  lawful 
custody  of  the  patient. 

6.  A  brother  or  sister  of  the  patient. 

7.  Any  other  next  of  kin  of  the  patient. 

(3)  If  a  person  in  a  category  in  subsection  (2)  refuses  con- 
sent on  the  patient's  behalf,  the  consent  of  a  person  in  a  sub- 
sequent category  is  not  valid. 

(4)  If  two  or  more  persons  who  are  described  in  different 
paragraphs  of  subsection  (2)  claim  the  authority  to  give  or 
refuse  consent  on  behalf  of  a  patient,  the  claim  of  the  person 
who  is  described  in  the  paragraph  occurring  first  in  that  sub- 
section prevails. 

(5)  If  two  or  more  persons  who  are  described  in  the  same 
paragraph  of  subsection  (2)  claim  the  authority  to  give  or 
refuse  consent  on  behalf  of  a  patient,  if  they  disagree  about 
whether  to  give  or  refuse  consent  and  if  their  claims  would 
prevail  over  any  other  claims  under  subsection  (4),  the  refusal 
prevails. 

(6)  A  person  described  in  paragraphs  3,  4,  5,  6  or  7  of  sub- 
section (2)  may  not  give  or  refuse  consent  on  a  patient's 
behalf  unless  the  person  makes  a  statement  in  writing  certify- 
ing, 

(a)  the  person's  relationship  to  the  patient; 

(b)  that  the  person  has  been  in  personal  contact  with 
the  patient  over  the  preceding  twelve  month  period; 

(c)  that  the  person  is  willing  to  assume  the  responsibil- 
ity for  consent  or  refusing  consent;  and 

(d)  that  the  person  is  not  aware  of  any  other  person 
described  in  the  same  paragraph  or  in  a  previous 
paragraph  who  claims  the  authority  to  give  or  refuse 
consent. 


futetitute  ^^  ^  person  authorized  to  give  or  refuse  consent  on  behalf 

consent  of  a  patient  shall  do  so  in  accordance  with  the  wishes  of  the 
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patient  if  the  person  knows  that  the  patient  expressed  any 
such  wishes  when  apparently  mentally  competent  and  at  least 
sixteen  years  of  age  and  in  accordance  with  the  best  interests 
of  the  patient  if  the  person  does  not  know  of  any  such  wishes. 

(8)  A  person  who  seeks  another  person's  consent  on  a  Reliance 
patient's  behalf  is  entitled  to  rely  on  the  accuracy  of  the  other  statement 
person's  written  statement  under  subsection  (6),  unless  it  is 

not  reasonable  to  do  so. 

(9)  A  person  seeking  consent  on  behalf  of  a  patient  is  not  Reasonable 
liable  for  failing  to  request  the  consent  of  another  person  enti-  '""'"'"^^ 
tied  to  give  or  refuse  consent  on  behalf  of  the  patient  if,  after 
reasonable  inquiries,  the  person  did  not  find  the  other  person. 

lb. — (1)  A  person  who  has  attained  the  age  of  sixteen  Patient's 
years  and  is  mentally  competent  to  do  so  has  the  right  to  ■'^P''^^^"*^*'^^ 
appoint  a  representative  who  has  attained  the  age  of  sixteen 
years  and  is  apparently  mentally  competent  to  give  or  refuse 
consent  on  behalf  of  the  person  for  the  purpose  of  paragraph 
2  of  subsection  la  (2). 

(2)  An  appointment  of  a  representative  shall  be  made  in  Appointment 

•  .  •        •     ^u  r  -^  in  writing 

wntmg  m  the  presence  of  a  witness. 

(3)  An  appointment  may  be  subject  to  such  conditions  and  Conditions 
restrictions,  if  any,  as  are  contained  in  it  and  not  inconsistent 

with  this  Act. 


(4)  A  physician  who  admits  or  registers  a  patient  to  a  psy- 
chiatric facility  shall  promptly  inform  the  patient  in  writing  of 
the  patient's  right  under  subsection  (1). 


Notice  by 
physician 


(5)  The  officer  in  charge  shall  promptly  inform  all  persons  Transitional 
who  are  patients  of  the  facility  at  the  time  of  the  coming  into 

force  of  this  Act,  other  than  former  patients  and  former  out- 
patients, in  writing  of  their  rights  under  subsection  (1). 

(6)  The  notice  shall  be  in  the  form  prescribed  by  the  regu-  Contents 
lations  and  shall  inform  the  patient  of  the  powers  and  respon- 
sibilities of  a  representative  under  this  Act. 

(7)  If  a  patient  gives  or  transmits  to  the  officer  in  charge  a  Appointment 
statement  in  writing  appointing  a  representative,  the  officer  in  sentadv^e 
charge  shall  transmit  the  statement  to  the  representative  forth- 
with. 


(8)  A   patient   who   has   appointed   a   representative   may  Revocation 
revoke  in  writing  the  appointment  and  may  appoint  in  writing 
a  new  representative  while  mentally  competent  to  do  so,  and 
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subsection  (7)  applies  with  necessary  modifications  in  respect 
of  the  revocation  and  new  appointment. 

3. — (1)  Clause  29  (3)  (b)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  64,  section  33,  is  further 
amended  by  striking  out  "nearest  relative  of  the  patient"  in 
the  third  and  fourth  lines  and  inserting  in  lieu  thereof  "person 
authorized  under  section  la  to  consent  on  behalf  of  the 
patient". 

(2)  Clause  29  (3)  (e)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1986,  chapter  64,  section  33,  is  further 
amended  by  striking  out  "nearest  relative  of  the  patient"  in 
the  third  and  fourth  lines  and  inserting  in  lieu  thereof  "person 
authorized  under  section  la  to  consent  on  behalf  of  the 
patient". 

(3)  Subsection  29  (3a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  64,  section  33,  is  repealed. 

(4)  Clause  29  (9)  (b)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1986,  chapter  64,  section  33,  is  further 
amended  by  striking  out  "nearest  relative  of  the  patient"  in 
the  third  line  and  inserting  in  lieu  thereof  "person  authorized 
under  section  la  to  consent  on  behalf  of  the  patient". 

(5)  Clause  29  (9)  (c)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1986,  chapter  64,  section  33,  is  further 
amended  by  striking  out  "nearest  relative  of  the  patient"  in 
the  sixth  and  seventh  lines  and  inserting  in  lieu  thereof  "person 
authorized  under  section  la  to  consent  on  behalf  of  the 
patient". 

4. — (1)  Subsection  29a  (16)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  64,  section  33,  is 
amended  by  striking  out  "patient's  nearest  relative"  in  the  sec- 
ond and  third  lines  and  inserting  in  lieu  thereof  "person 
authorized  under  section  la  to  consent  on  behalf  of  the 
patient". 

(2)  Subsection  29a  (17)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  64,  section  33,  is  amended 
by  striking  out  "patient's  nearest  relative"  in  the  third  line 
and  inserting  in  lieu  thereof  "person". 

5.  Section  35  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  64,  section  33,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Interpretation       35, — (1)  !„  this  sectioH  and  in  sections  35a,  35b  and  35c, 
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(a)  "electroconvulsive  therapy"  means  the  procedure 
for  the  treatment  of  certain  mental  disorders  that 
induces,  by  electrical  stimulation  of  the  brain,  a 
series  of  generalized  convulsions; 

(b)  "having  the  ability  to  understand  the  subject  matter 
in  respect  of  which  consent  is  requested"  in  the  def- 
inition of  "mentally  competent"  means  having  the 
ability  to  understand  the  nature  of  the  illness  for 
which  treatment  is  proposed  and  the  treatment  pro- 
posed; and 

(c)  "psychosurgery"  means  any  procedure  that,  by 
direct  or  indirect  access  to  the  brain,  removes, 
destroys  or  interrupts  the  continuity  of  histologically 
normal  brain  tissue,  or  which  inserts  indwelling 
electrodes  for  pulsed  electrical  stimulation  for  the 
purpose  of  altering  behaviour  or  treating  psychiatric 
illness,  but  does  not  include  neurological  procedures 
used  to  diagnose  or  treat  organic  brain  conditions  or 
to  diagnose  or  treat  intractable  physical  pain  or  epi- 
lepsy where  these  conditions  are  clearly  demon- 
strable. 

(2)  Psychiatric  and  other  related  medical  treatment  shall  Consent 
not  be  given  to  a  patient,  Ireatment 

(a)  where  the  patient  has  attained  the  age  of  sixteen 
years  and  is  mentally  competent,  without  the  con- 
sent of  the  patient; 

(b)  where  the  patient  has  not  attained  the  age  of  sixteen 
years  or  is  not  mentally  competent, 

(i)  without  the  consent  of  a  person  authorized  by 
section  la  to  consent  on  behalf  of  the  patient, 

(ii)  unless  the  review  board  has  made  an  order 
authorizing  the  giving  of  the  specified  psychi- 
atric and  other  related  medical  treatment,  or 

(iii)  unless  a  physician  certifies  in  writing  that 
there  is  imminent  and  serious  danger  to  the 
life,  a  limb  or  a  vital  organ  of  the  patient 
requiring  immediate  treatment  and  the  physi- 
cian believes  that  delay  in  obtaining  consent 
would  endanger  the  life,  a  limb  or  a  vital 
organ  of  the  patient. 
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(3)  The  consent  of  an  involuntary  patient  or  a  person  who 
is  authorized  by  section  la  to  consent  on  behalf  of  an  involun- 
tary patient  to  psychiatric  and  other  related  medical  treatment 
does  not  include  and  shall  not  be  deemed  to  include  psycho- 
surgery. 


Best 
interests 


(4)  A  person  authorized  to  give  or  refuse  consent  on  behalf 
of  a  patient  shall  consider  the  following  factors  to  determine 
whether  a  specified  psychiatric  treatment  and  other  related 
medical  treatment  are  in  the  best  interests  of  a  patient, 

(a)  whether  the  mental  condition  of  the  patient  will  be 
or  is  likely  to  be  substantially  improved  by  the  spec- 
ified psychiatric  treatment;  and 

(b)  whether  the  mental  condition  of  the  patient  will 
improve  or  is  likely  to  improve  without  the  specified 
psychiatric  treatment. 

6.  The  said  Act  is  further  amended  by  renumbering  section 
35a,  as  enacted  by  the  Statutes  of  Ontario,  1986,  chapter  64, 
section  33,  as  section  35d  and  by  adding  thereto  the  following 
sections; 


Application  35a. — (1)    The    attending    physician    of   an    involuntary 

to  review  *-'!-'  J 

board  patient  may  apply  to  the  review  board  for  an  order  authoriz- 

ing the  giving  of  specified  psychiatric  and  other  related  medi- 
cal treatment  to  the  patient, 

(a)  where  the  patient  has  attained  the  age  of  sixteen 
years  and  is  mentally  competent  to  consent  to  such 
treatment,  if  the  patient  has  refused  to  consent; 

(b)  where  the  patient  has  not  attained  the  age  of  sixteen 
years  or  is  not  mentally  competent, 

(i)  if  a  person  authorized  under  section  la  to 
consent  to  such  treatment  on  the  patient's 
behalf  has  refused  to  consent, 

(ii)  if  there  is  no  person  available  who  is  author- 
ized under  section  la  to  consent  to  such  treat- 
ment on  the  patient's  behalf,  or 

(iii)  under  the  circumstances  described  in  subsec- 
tion la  (4). 


Material  on 
application 


(2)  The  review  board  shall  not  consider  an  application 
unless  it  is  accompanied  by  statements  signed  by  the  attending 
physician  and  a  psychiatrist  who  is  not  a  member  of  the  medi- 
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cal  staff  of  the  psychiatric  facility,  each  stating  that  they  have 
examined  the  patient  and  that  they  are  of  the  opinion  that, 

(a)  the  mental  condition  of  the  patient  will  be  or  is 
likely  to  be  substantially  improved  by  the  specified 
psychiatric  treatment;  and 

(b)  the  mental  condition  of  the  patient  will  not  improve 
or  is  not  likely  to  improve  without  the  specified  psy- 
chiatric treatment. 

(3)  Each  of  the  opinions  in  the  statements  described  in  sub-  Reasons 
section  (2)  shall  be  supported  with  reasons. 


for 
opinions 


(4)  The  review  board  by  order  may  authorize  the  giving  of  Basis  for 
the  specified  psychiatric  and  other  related  medical  treatment  if   ^'^'^'°" 
it  is  satisfied  that, 

(a)  the  mental  condition  of  the  patient  will  be  or  is 
likely  to  be  substantially  improved  by  the  specified 
psychiatric  treatment;  and 

(b)  the  mental  condition  of  the  patient  will  not  improve 
or  is  not  likely  to  improve  without  the  specified  psy- 
chiatric treatment. 

(5)  An  order  may  include  terms  and  conditions  and  shall  Terms  and 
specify  the  period  of  time  during  which  it  is  effective. 

(6)  No  order  of  the  board  is  or  shall  be  deemed  to  be  No  psycho- 
authority  to  perform  psychosurgery  or  to  administer  electro-  e.ct'^' 
convulsive  therapy. 

(7)  The  attending  physician,  the  patient,  where  the  patient  Parties 
has  attained  the  age  of  sixteen  years  and  is  mentally  compe- 
tent, and  such  other  persons  as  the  review  board  may  specify 

are  parties  to  the  proceedings  before  the  review  board. 

(8)  Where  the  patient  has  not  attained  the  age  of  sixteen  idem 
years  or  is  not  mentally  competent, 

(a)  the  person  authorized  under  section  la  to  consent 
on  the  patient's  behalf; 

(b)  under  the  circumstances  described  in  subsection 
la(4),  all  of  the  persons  described  therein;  or 

(c)  if  there  is  no  person  available  who  is  authorized 
under  section  la  to  consent  on  the  patient's  behalf, 
the  Official  Guardian, 


s 
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are  parties  to  the  proceedings  in  the  place  of  the  patient. 

(9)  Where  a  party  appeals  an  order  authorizing  the  provid- 
ing of  specific  psychiatric  and  other  related  medical  treatment 
or  a  specific  course  of  psychiatric  and  other  related  medical 
treatment  to  a  patient,  the  treatment  or  course  of  treatment 
shall  not  be  provided  pending  the  outcome  of  the  appeal, 
unless  otherwise  ordered  by  a  judge  of  the  court  appealed  to. 

(10)  Sections  33a,  33b,  33c,  33d,  33e  and  33f  apply  with 
necessary  modifications  to  an  application  under  subsection 

(1). 

35b. — (1)  An  involuntary  patient  determined  to  be  not 
mentally  competent  for  the  purpose  of  sections  35  or  35a  may 
apply  in  the  prescribed  form  to  the  review  board  to  inquire 
into  whether  the  patient  is  not  mentally  competent. 

(2)  If  an  application  is  made  under  subsection  (1),  the  pro- 
posed psychiatric  treatment  shall  not  be  given  until  the  matter 
is  determined  by  the  review  board  or,  where  the  patient 
appeals  its  decision,  until  the  matter  is  finally  determined, 
unless  otherwise  ordered  by  a  judge  of  the  court  appealed  to. 

(3)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  apply  with 
necessary  modifications  to  an  application  under  subsection 

35c.  Sections  35,  35a  and  35b  apply  with  necessary  modi- 
fications to  a  person  who  is  remanded  or  detained  in  a  psychi- 
atric facility  pursuant  to  the  Criminal  Code  (Canada),  as  if  the 
person  were  an  involuntary  patient. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  g.  jhe  short  title  of  this  Act  is  the  Mental  Health  Amend- 

ment Act,  1987. 
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An  Act  to  provide  for  the 

Safety  and  Welfare  of  Crown  Witnesses 

in  Certain  Criminal  Proceedings 


Mr.  Runciman 


1st  Reading       January  29th,  1987 
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3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  Act  allows  the  Attorney  General  to  offer  protection,  including  relocation  and  a 
new  identity,  to  Crown  witnesses  whose  lives  or  safety  are  jeopardized  by  their  willing- 
ness to  testify  at  certain  criminal  proceedings. 

Where  the  offer  of  protection  is  accepted,  its  terms  must  be  set  out  in  a  memoran- 
dum of  understanding  between  the  witness  and  the  Attorney  General.  If  there  is  a  dis- 
pute as  to  the  terms  of  the  memorandum,  the  matter  may  be  referred  to  a  member  of 
the  Criminal  Injuries  Compensation  Board  for  a  hearing  and  report,  including  a  recom- 
mendation for  settlement. 
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An  Act  to  provide  for  the 

Safety  and  Welfare  of  Crown  Witnesses 

in  Certain  Criminal  Proceedings 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"Board"  means  the  Criminal  Injuries  Compensation  Board 

continued  under  the  Compensation  for  Victims  of  Crime  Rso.  i980, 
Act;  '■  ^^ 

"Minister"  means  the  Attorney  General; 

"witness"  means  a  person  whom  the  Crown  intends  to  call  or 
has  called  as  a  witness  in  a  criminal  proceeding. 

2. — (1)  Subject  to  section  3,  the  Minister  may  offer  to  pro-  Minister  may 
vide  protection  to  a  witness  whose  life  or  health  is  likely  to  be  protection 
in  danger  as  a  result  of  giving  or  intending  to  give  testimony  ^  Crown 

1  J-  t>         I-'  witness 

m  a  crimmal  proceedmg. 

(2)  The  protection  provided  by  the  Minister  under  this  Act  Nature  of 
may  include,  but  is  not  limited  to,  protection 

(a)  protection  for  the  witness,  his  or  her  spouse  and 
children; 

(b)  protection  before  or  after  the  proceedings  in  which 
the  witness  is  to  testify,  or  both; 

(c)  relocation  to  any  place  in  Canada  or,  if  necessary, 
in  the  United  States  of  America; 

(d)  an  undertaking  to  provide  a  new  identity,  including 
a  past  history  and  work  record; 

(e)  temporary  or  permanent  financial  assistance;  and 
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(f)     assistance  in  obtaining  employment. 

Factors  3,   Before  offering  protection  to  a  witness  under  this  Act, 

offer  o^f  °       the  Minister  shall  consider, 

protection 

(a)  the  seriousness  of  the  offence  to  which  the  proceed- 
ings in  which  the  witness  is  to  testify  relate; 

(b)  alternative  sources  of  testimony;  and 

(c)  the  risk  of  danger  to  the  public  as  a  result  of  the 
relocation  of  the  witness. 

Memorandum       4^ — (|)  Where  a  witncss  accepts  the  Minister's  offer  of 
understanding  protection,  the  tcrms  of  the  offer  shall  be  set  out  in  a  memo- 
randum to  be  signed  by  the  witness  before  the  witness  testifies 
in  the  proceeding. 

J'*^'"  (2)  A  witness  is  not  entitled  to  protection  under  this  Act 

until  the  Minister  has  received  the  signed  memorandum. 

Obligations         H)  Yhc  memorandum  shall  be  in  the  form  approved  by  the 

01  witness  11-/ 

Minister    and    shall    include    the    witness's    agreement,    in 
exchange  for  protection, 

(a)  to  testify  in  the  proceeding; 

(b)  to  take  all  necessary  steps  to  avoid  detection;  and 

(c)  to  abide  by  all  laws. 

Dispute  as  to       5^ — (])  Where  a  dispute  arises  with  respect  to  the  terms  of 

terms  01 

memorandum  a  memorandum,  the  Minister  shall,  at  the  request  of  the  wit- 
ness, refer  the  matter  to  a  member  of  the  Board  for  a  hearing 
to  be  held  in  camera. 

Parties  (2)  The  witncss,  the  Minister  or  his  or  her  delegate  and  any 

other  person  added  by  the  Board  member  shall  be  parties  to 
the  hearing. 

Notice  (3)  xhe  Board  member  shall  fix  a  time  and  place  for  the 

hearing  and,  unless  all  parties  waive  notice  of  the  hearing, 
shall  notify  the  parties  at  least  ten  days  before  the  day  fixed. 

Report  (4)  xhe  Board  member  shall  report  his  or  her  conclusions, 

including  a  recommendation  for  the  settlement  of  the  dispute, 
to  the  Minister. 

•<*em  (5)  A  copy  of  the   report  shall  be  served  on  the  other 

parties. 
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(6)  The  Minister  shall  consider  the  Board  member's  report  Consideration 
and  may  implement  its  recommendations.  °^  ^^^'^^ 

6.  The  Minister  may  disclose  the  identity  or  location  of  a  Disclosure 
protected  witness  if,  in  his  or  her  opinion,  the  benefit  of  the  idemuy^or 
disclosure  to  the  person  requesting  the  information  outweighs  location 
the  risk  to  the  witness. 

7.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor.  ""^"^ 

8.  The  short  title  of  this  Act  is  the  Crown  Witness  Pro-  Short  title 
tection  Act,  1987. 
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Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 
The  Bill  has  three  purposes  as  follows: 

1.  The  Bill  provides  for  the  election  of  the  chairman  of  the  Regional  Council  by 
general  vote  of  the  electors  of  the  area  municipalities,  (sections  4,  5,  6  and  11) 

2.  The  Bill  changes  references  to  the  Town  of  Stoney  Creek  and  the  Township  of 
Flamborough  to  read  as  references  to  the  City  of  Stoney  Creek  and  the  Town 
of  Flamborough.  The  status  and  name  of  the  two  municipalities  were  changed 
in  1984  and  1985,  respectively,  by  orders  in  council  made  under  the  Act. 
(sections  1,  2,  3,  7,  8,  9  and  10) 

3.  The  reference  to  the  number  of  aldermen  elected  by  wards  in  the  Town  of 
Flamborough  is  changed  from  nine  to  seven.  This  reflects  an  order  of  the 
Ontario  Municipal  Board  in  1982.  (section  3) 
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An  Act  to  amend  the 

Regional  Municipality  of  Hamilton-Wentworth  Act 

and  the  Municipal  Elections  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Clause  1  (a)  of  the  Regional  Municipality  of  Hamilton- 
Wentworth  Act,  being  chapter  437  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 


(a)  "area  municipality"  means  the  municipality  or  cor- 
poration of  the  City  of  Hamilton,  the  Town  of 
Dundas,  the  City  of  Stoney  Creek,  the  Town  of 
Ancaster,  the  Town  of  Flamborough  and  the 
Township  of  Glanbrook,  all  as  constituted  or  con- 
tinued by  section  2. 


2.   Section  2  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


(5)  Effective  the  1st  day  of  January,  1984,  The  Corporation  gty  of 
of  the  Town  of  Stoney  Creek  is  erected  into  a  city  municipal- 
ity bearing  the  name  The  Corporation  of  the  City  of  Stoney 
Creek. 


Stoney  Creek 


(6)  Effective  the  1st  day  of  January,  1985,  The  Corporation  J^^j,"/^^  j^ 
of  the   Township  of  Flamborough   is   erected   into   a   town     '""  °™"^ 
municipality  bearing  the  name  The  Corporation  of  the  Town 
of  Flamborough. 

3.   Paragraphs  3  and  5  of  subsection  3  (1)  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 
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3.  The  City  of  Stoney  Creek — seven  members  elected 
by  wards  and  one  member  elected  by  general  vote 
of  the  electors  of  such  municipality. 


5.  The  Town  of  Flamborough — seven  members  elected 
by  wards  and  one  member  elected  by  general  vote 
of  the  electors  of  such  municipality. 

4.   Sections  6  and  7  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

Composition        5^  j\^q    Regional    Council   shall   consist   of   twenty-eight 

of  Regional  1  j     r  jo 

Council  members  composed  oi, 

(a)  a  chairman  elected  by  general  vote  of  the  electors  of 
all  the  area  municipalities; 

(b)  the  mayor  of  each  area  municipality; 

(c)  sixteen  members  of  council  from  the  City  of  Ham- 
ilton being  the  remainder  of  the  council  of  the  City; 

(d)  one  member  of  council  from  the  Town  of  Dundas 
elected  by  general  vote  of  the  electors  of  the  said 
area  municipality  as  a  member  of  the  Regional 
Council  and  the  council  of  such  area  municipality; 

(e)  one  member  of  council  from  the  City  of  Stoney 
Creek  elected  by  general  vote  of  the  electors  of 
such  area  municipality  as  a  member  of  the  Regional 
Council  and  the  council  of  such  area  municipality; 

(f)  one  member  of  council  from  the  Town  of  Ancaster 
elected  by  general  vote  of  the  electors  of  such  area 
municipality  as  a  member  of  the  Regional  Council 
and  the  council  of  such  area  municipality; 

(g)  one  member  of  council  from  the  Town  of  Flam- 
borough  elected  by  general  vote  of  the  electors  of 
such  area  municipality  as  a  member  of  the  Regional 
Council  and  the  council  of  such  area  municipality; 
and 

(h)  the  member  of  the  council  of  the  Township  of 
Glanbrook  elected  by  general  vote. 

Quaiifi-  7, — n\  ^  person  is  qualified  to  hold  office  as  chairman  of 

cations  of         .^u     r»      •         1  />  -i 

chairman        the  Regional  Council, 
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(a)  if  the  person  is  entitled  to  be  an  elector  under 

section  12  or  13  of  the  Municipal  Elections  Act  for  RS.o.  i980, 
the  election  of  members  of  the  council  of  an  area  ^'  ^^^ 
municipality;  and 

(b)  if  the  person  is  not  disqualified  by  this  or  any  other 
Act  from  holding  the  office  of  chairman. 

(2)  For    the    purpose    of   electing    the    chairman    of   the  Election  of 
Regional  Council,  ^  airman 

(a)  the  clerk  of  the  area  municipality  with  the  greatest 
number  of  electors  shall  be  the  returning  officer  for 
the  election; 

(b)  the  nominations  for  chairman  shall  be  filed  with  the 
clerk  of  the  area  municipality  with  the  greatest 
number  of  electors  who  shall  send  the  names  of  the 
candidates  to  the  clerk  of  each  of  the  other  area 
municipalities  by  registered  mail  within  forty-eight 
hours  after  the  closing  of  nominations;  and 

(c)  the  clerk  of  each  area  municipality  shall  be  the 
returning  officer  for  the  vote  to  be  recorded  in  such 
area  municipality  and  shall  forthwith  report  the  vote 
recorded  to  the  clerk  of  the  area  municipality  with 
the  greatest  number  of  electors  who  shall  prepare 
the  final  summary  and  announce  the  vote. 

5.  Section  8  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  46,  section  4,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(3a)  Where  a  person  is  elected  as  chairman  of  the  Regional  I'lem 
Council,  the  clerk  of  the  area  municipality  with  the  greatest 
number  of  electors,  forthwith  after  the  election,  shall  certify 
under  the  seal  of  the  area  municipality  to  the  clerk  of  the 
Regional  Corporation  the  name  of  the  person  who  has  been 
so  elected  and  the  person  shall  not  take  the  office  of  chairman 
until  the  clerk  of  the  Regional  Corporation  has  received  such 
a  certificate  in  respect  of  the  person. 

6.  Subsections  11  (1),  (2)  and  (3)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  If  a  vacancy  occurs  in  the  office  of  chairman  of  the  ^^1^^^"^^^'" 
Regional  Council,  sections  45,  46  and  47  of  the  Municipal  Act  chairman 
apply  with  necessary  modifications  to  the  filling  of  the  vacancy  r.s.o.  i980, 
as  though  that  office  were  the  office  of  mayor.  '^  ^^^ 
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>yhere  (2)  Where  in  filling  a  vacancy  a  member  of  the  council  of 

member  of      an  area  municipality  becomes  chairman,  the  person  shall  be 
area  council     deemed  to  havc  resigned  as  a  member  of  such  council,  and 
the  person's  seat  on  such  council  thereby  becomes  vacant. 

7.  Clause  61  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)  "area  municipality"  means  the  municipality  or  cor- 
poration of  the  Town  of  Ancaster,  the  Town  of 
Dundas,  the  City  of  Stoney  Creek,  the  Town  of 
Flamborough  and  the  Township  of  Glanbrook. 

8.  Subsections  62  (6),  (7),  (8)  and  (9)  of  the  said  Act  are 
repealed. 

9. — (1)  Subsection  65  (1)  of  the  said  Act  is  amended  by 
striking  out  "Township"  in  the  second  line  and  inserting  in 
lieu  thereof  "Town". 

(2)  Clause  65  (2)  (a)  of  the  said  Act  is  amended  by  striking 
out  "Township"  in  the  second  line  and  inserting  in  lieu  thereof 
"Town". 

(3)  Clause  65  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  "Township"  in  the  second  line  and  inserting  in  lieu  thereof 
"Town". 

10.  Subsection  66  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Where  (])  Ontario  Hydro  shall  continue  to  distribute  and  supply 
Hydro  powcr  in  those  areas  of  the  towns  of  Ancaster  and  Flam- 
to  distribute  borough  and  the  Township  of  Glanbrook  that  Ontario  Hydro 
power"''^^  served  immediately  before  the  19th  day  of  June,  1980. 

11. — (1)  Clause  2  (a)  of  the  Municipal  Elections  Act,  being 
chapter  308  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  subclause: 

(v)  chairman   of   the    council   of  The    Regional 
Municipality  of  Hamilton-Wentworth. 

(2)  Clause  44  (7)  (a)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subclause: 

(vi)  chairman    of   the    council    of   The    Regional 
Municipality  of  Hamilton-Wentworth. 
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(3)  Subsection  49  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  12,  is  further 
amended  by  adding  thereto  the  following  paragraph: 

2a.  In  The  Regional  Municipality  of  Hamilton- 
Wentworth,  the  elector  is  entitled  to  vote  once  only 
for  one  candidate  for  chairman  of  the  Regional 
Council. 

(4)  Section  49  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  37,  section  10  and  1986,  chapter  29, 
section  12,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(la)  Notwithstanding    subsection    (1),    an    elector    whose  One  vote  for 
name  appears  on  the  polling  list  for  more  than  one  polling  Re^J^a"  ° 
subdivision    in    The    Regional    Municipality    of    Hamilton-  Council 
Wentworth  shall  not  vote  in  more  than  one  of  such  polling 
subdivisions  in  an  election  for  the  office  of  chairman  of  the 
Regional  Council. 

12. — (1)  This  Act,  except  sections  4,  5,  6  and  11,  comes  into  Commence- 
force  on  the  day  it  receives  Royal  Assent.  ""*" 

(2)  Sections  4,  5,  6  and  11  come  into  force  on  the  1st  day  of  i''^™ 
December,  1988. 

(3)  Notwithstanding  subsection  (2),  the  regular  elections  to  First  election 
be  held  in  1988  under  the  Municipal  Elections  Act  shall  be  j^  ^  ^  j^^ 
conducted  as  if  sections  4,  5,  6  and  11  were  in  force.  c.  308 

13.   The  short  title  of  this  Act  is  the  Regional  Municipality  Short  title 
of  Hamilton-Wentworth  Statute  Law  Amendment  Act,  1987. 
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Bill  192  1987 

An  Act  to  amend  |:he 

Regional  Municipality  of  Hamilton- Wentworth  Act 

and  the  Municipal  Elections  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Clause  1  (a)  of  the  Regional  Municipality  of  Hamilton- 
Wentworth  Act,  being  chapter  437  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 


(a)  "area  municipality"  means  the  municipality  or  cor- 
poration of  the  City  of  Hamilton,  the  Town  of 
Dundas,  the  City  of  Stoney  Creek,  the  Town  of 
Ancaster,  the  Town  of  Flamborough  and  the 
Township  of  Glanbrook,  all  as  constituted  or  con- 
tinued by  section  2. 


2.   Section  2  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


(5)  Effective  the  1st  day  of  January,  1984,  The  Corporation  cny^^J 
of  the  Town  of  Stoney  Creek  is  erected  into  a  city  municipal- 
ity bearing  the  name  The  Corporation  of  the  City  of  Stoney 
Creek. 


Stoney  Creek 


(6)  Effective  the  1st  day  of  January,  1985,  The  Corporation  J°;;;;|,°/^^gh 
of  the   Township  of  Flamborough   is   erected   into   a   town 
municipality  bearing  the  name  The  Corporation  of  the  Town 
of  Flamborough. 

3.   Paragraphs  3  and  5  of  subsection  3  (1)  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 
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3.  The  City  of  Stoney  Creek — seven  members  elected 
by  wards  and  one  member  elected  by  general  vote 
of  the  electors  of  such  municipality. 


5.  The  Town  of  Flamborough — seven  members  elected 
by  wards  and  one  member  elected  by  general  vote 
of  the  electors  of  such  municipality. 

4.   Sections  6  and  7  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

of^ReTonar        ^'  ^^^    Regional   Council   shall   consist   of  twenty-eight 
Councir"^      members  composed  of, 

(a)  a  chairman  elected  by  general  vote  of  the  electors  of 
all  the  area  municipalities; 

(b)  the  mayor  of  each  area  municipality; 

(c)  sixteen  members  of  council  from  the  City  of  Ham- 
ilton being  the  remainder  of  the  council  of  the  City; 

(d)  one  member  of  council  from  the  Town  of  Dundas 
elected  by  general  vote  of  the  electors  of  the  said 
area  municipality  as  a  member  of  the  Regional 
Council  and  the  council  of  such  area  municipality; 

(e)  one  member  of  council  from  the  City  of  Stoney 
Creek  elected  by  general  vote  of  the  electors  of 
such  area  municipality  as  a  member  of  the  Regional 
Council  and  the  council  of  such  area  municipality; 

(f)  one  member  of  council  from  the  Town  of  Ancaster 
elected  by  general  vote  of  the  electors  of  such  area 
municipality  as  a  member  of  the  Regional  Council 
and  the  council  of  such  area  municipality; 

(g)  one  member  of  council  from  the  Town  of  Flam- 
borough  elected  by  general  vote  of  the  electors  of 
such  area  municipality  as  a  member  of  the  Regional 
Council  and  the  council  of  such  area  municipality; 
and 

(h)  the  member  of  the  council  of  the  Township  of 
Glanbrook  elected  by  general  vote. 

Stions  of  '^' — ^^^  ^  person  is  qualified  to  hold  office  as  chairman  of 

chairman        the  Regional  Council, 
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(a)  if  the  person  is  entitled  to  be  an  elector  under 

section  12  or  13  of  the  Municipal  Elections  Act  for  Rso.  i980, 
the  election  of  members  of  the  council  of  an  area  '^' 
municipality;  and 

(b)  if  the  person  is  not  disqualified  by  this  or  any  other 
Act  from  holding  the  office  of  chairman. 

(2)  For    the    purpose    of   electing    the    chairman    of   the  Election  of 

T-,       •         1  /-.  •!  chairman 

Regional  Council, 

(a)  the  clerk  of  the  area  municipality  with  the  greatest 
number  of  electors  shall  be  the  returning  officer  for 
the  election; 

(b)  the  nominations  for  chairman  shall  be  filed  with  the 
clerk  of  the  area  municipality  with  the  greatest 
number  of  electors  who  shall  send  the  names  of  the 
candidates  to  the  clerk  of  each  of  the  other  area 
municipalities  by  registered  mail  within  forty-eight 
hours  after  the  closing  of  nominations;  and 

(c)  the  clerk  of  each  area  municipality  shall  be  the 
returning  officer  for  the  vote  to  be  recorded  in  such 
area  municipality  and  shall  forthwith  report  the  vote 
recorded  to  the  clerk  of  the  area  municipality  with 
the  greatest  number  of  electors  who  shall  prepare 
the  final  summary  and  announce  the  vote. 

5.  Section  8  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  46,  section  4,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(3a)  Where  a  person  is  elected  as  chairman  of  the  Regional  ^^^^ 
Council,  the  clerk  of  the  area  municipality  with  the  greatest 
number  of  electors,  forthwith  after  the  election,  shall  certify 
under  the  seal  of  the  area  municipality  to  the  clerk  of  the 
Regional  Corporation  the  name  of  the  person  who  has  been 
so  elected  and  the  person  shall  not  take  the  office  of  chairman 
until  the  clerk  of  the  Regional  Corporation  has  received  such 
a  certificate  in  respect  of  the  person. 

6.  Subsections  11  (1),  (2)  and  (3)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  If  a  vacancy  occurs  in  the  office  of  chairman  of  the  '^^'^^^'^^^^^ 

Regional  Council,  sections  45,  46  and  47  of  the  Municipal  Act  chairman 

apply  with  necessary  modifications  to  the  filling  of  the  vacancy  r.s.o.  i980, 

as  though  that  office  were  the  office  of  mayor.  ^-  ^^^ 
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Where  (2)  Where  in  filling  a  vacancy  a  member  of  the  council  of 

member  of      an  area  municipality  becomes  chairman,  the  person  shall  be 
area  council     deemed  to  have  resigned  as  a  member  of  such  council,  and 
the  person's  seat  on  such  council  thereby  becomes  vacant. 

7.  Clause  61  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)  "area  municipality"  means  the  municipality  or  cor- 
poration of  the  Town  of  Ancaster,  the  Town  of 
Dundas,  the  City  of  Stoney  Creek,  the  Town  of 
Flamborough  and  the  Township  of  Glanbrook. 

8.  Subsections  62  (6),  (7),  (8)  and  (9)  of  the  said  Act  are 
repealed. 

9. — (1)  Subsection  65  (1)  of  the  said  Act  is  amended  by 
striking  out  "Township"  in  the  second  line  and  inserting  in 
lieu  thereof  "Town". 

(2)  Clause  65  (2)  (a)  of  the  said  Act  is  amended  by  striking 
out  "Township"  in  the  second  line  and  inserting  in  lieu  thereof 
"Town". 

(3)  Clause  65  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  "Township"  in  the  second  line  and  inserting  in  lieu  thereof 
"Town". 

10.  Subsection  66  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Where  (])  Ontario  Hydro  shall  continue  to  distribute  and  supply 
Hydro  power  in  those  areas  of  the  towns  of  Ancaster  and  Flam- 
to  distribute  borough  and  the  Township  of  Glanbrook  that  Ontario  Hydro 
power"'''' ^  served  immediately  before  the  19th  day  of  June,  1980. 

11. — (1)  Clause  2  (a)  of  the  Municipal  Elections  Act,  being 
chapter  308  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  subclause: 

(v)  chairman    of   the    council    of   The    Regional 
Municipality  of  Hamilton-Wentworth. 

(2)  Clause  44  (7)  (a)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subclause: 

(vi)  chairman    of   the    council    of   The    Regional 
Municipality  of  Hamilton-Wentworth. 
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(3)  Subsection  49  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  12,  is  further 
amended  by  adding  thereto  the  following  paragraph: 

2a.  In  The  Regional  Municipality  of  Hamilton- 
Wentworth,  the  elector  is  entitled  to  vote  once  only 
for  one  candidate  for  chairman  of  the  Regional 
Council. 

(4)  Section  49  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  37,  section  10  and  1986,  chapter  29, 
section  12,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(la)  Notwithstanding    subsection    (1),    an    elector    whose  One  vote  for 
name  appears  on  the  polling  list  for  more  than  one  polling  Re^g[^a"  ° 
subdivision    in    The    Regional    Municipality    of    Hamilton-  Council 
Wentworth  shall  not  vote  in  more  than  one  of  such  polling 
subdivisions  in  an  election  for  the  office  of  chairman  of  the 
Regional  Council. 

12. — (1)  This  Act,  except  sections  4,  5,  6  and  11,  comes  into  commence- 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  4,  5,  6  and  11  come  into  force  on  the  1st  day  of  Wem 
December,  1988. 

(3)  Notwithstanding  subsection  (2),  the  regular  elections  to  First  ejection 
be  held  in  1988  under  the  Municipal  Elections  Act  shall  be  j^  ^  ^  ^^^ 
conducted  as  if  sections  4,  5,  6  and  11  were  in  force.  c.  308 

13.   The  short  title  of  this  Act  is  the  Regional  Municipality  Short  title 
of  Hamilton-Wentworth  Statute  Law  Amendment  Act,  1987. 
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EXPLANATORY  NOTES 

SECTION  1.    "Nuclear  weapons  material"  is  defined. 

SECTION  2.  This  adds  to  the  factors  that  the  Minister  must  consider  in  carrying  out  his 
or  her  responsibilities  under  the  Act  the  protection  of  the  public  from  the  possible  threat 
to  its  health,  social  fabric  and  environment  inherent  in  the  production  of  nuclear  weapons 
material. 

SECTION  3.    Self-explanatory. 

SECTION  4.  This  requires  the  approval  of  the  Minister  and  in  the  case  of  land  in  a 
local  municipality,  a  zoning  by-law  properly  passed  by  the  Council  of  that  municipality 
before  a  person  is  entitled  to  establish  or  convert  a  facility  for  or  to  the  production  of 
nuclear  weapons  material  on  any  parcel  of  land  in  Ontario. 

SECTION  5.  Section  66  of  the  Act  makes  it  an  offence  to  contravene  certain  provisions, 
with  maximum  fines  on  conviction  of  $20,000  for  a  first  offence  and  $10,000  for  each  day 
that  a  contravention  continues  after  the  first  conviction.  The  comparable  fines  for  a  cor- 
poration are  $50,000  and  $25,000  respectively.  Section  5  of  the  Bill  makes  this  provision 
apply  in  respect  of  a  person  contravening  section  4  of  the  Bill. 
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1987 


An  Act  to  amend  the  Planning  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Planning  Act,  1983,  being  chapter  1,  is 
amended  by  adding  thereto  the  following  clause: 

(ga)  "nuclear  weapons  material"  means  any  item  of 
weaponry,  munitions,  equipment  or  specialized  sup- 
plies or  services  intended  for  use  primarily  in  the 
production,  transportation  or  testing  of  nuclear 
weapons  or  associated  equipment  or  in  the  deploy- 
ment of  nuclear  weapons. 

2.  Section  2  of  the  said  Act  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (h),  by  adding  "and"  at  the  end  of 
clause  (i)  and  by  adding  thereto  the  following  clause: 

(j)  the  protection  of  the  public  from  the  possible  threat 
to  its  heahh,  social  fabric  and  environment  inherent 
in  the  production  of  nuclear  weapons  material. 

3.  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


(2)  Every  official  plan  shall  be  deemed  to  include  a  provi- 
sion that  no  new  facilities  shall  be  established  for  and  no  facil- 
ities shall  be  converted  to  the  production  of  nuclear  weapons 
material. 


Deemed 
provision 


4.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


45a,   Unless  otherwise  approved  by  the  Minister  and  in  Nuclear 


weapons 


the  case  of  land  in  a  local  municipality  also  authorized  by  a  material 
by-law  in  force  under  section  34,  no  person  shall  establish  or  production 

restricted 

convert  a  facility  for  or  to  the  production  of  nuclear  weapons 
material  on  any  parcel  of  land  in  Ontario. 
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5.   Subsection  66  (1)  of  the  said  Act  is  amended  by  inserting 
after  "45"  in  the  first  line  "45a". 

Commence-  5^  jhis  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  7.  xhe  short  title  of  this  Act  is  the  Planning  Amendment 

Act,  1987. 


I 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  prepare  for  the  termination  of  contracts  for  the  pro- 
duction, repair,  modification,  storage  or  handling  of  materials  used  for  nuclear  weapons 
by  encouraging  the  conversion  of  technologies  and  skills  developed  or  used  in  those 
nuclear  weapons  contracts  to  projects  that  serve  the  civilian  sector  and  by  preparing  for 
the  employment  of  individuals  whose  jobs  may  be  lost  by  the  termination  of  those 
nuclear  weapons  contracts. 

The  Bill  requires  a  company  that  enters  into  or  has  a  nuclear  weapons  contract  to 
establish  a  committee  to  assist  in  the  preparation  for  conversion  of  the  plant  to  civilian 
purposes  and  in  the  retraining  of  employees.  The  committees  are  to  be  composed  of 
equal  numbers  of  representatives  of  the  company  and  of  the  employees  and  in  some  cir- 
cumstances of  non-voting  representatives  from  the  community. 

The  Bill  provides  for  benefits  to  be  paid  to  employees  who  lose  their  jobs  as  a  result 
of  the  termination  of  a  nuclear  weapons  contract. 

A  company  that  enters  into  or  has  a  nuclear  weapons  contract  is  required  to  set  up  a 
fund  to  carry  out  the  purposes  of  the  Bill  and  to  put  in  that  fund  annually  2.5  per  cent 
of  its  gross  revenue  from  that  contract  in  that  year.  Companies  and  committees  are  also 
to  seek  additional  sources  of  funding  to  carry  out  the  purposes  of  the  Bill. 

The  Bill  gives  the  Minister  discretion  to  assist  committees  and  companies  in  prepar- 
ing for  and  carrying  out  conversion  plans  and  to  assist  them  financially  in  carrying  out 
their  purposes. 

The  Bill  makes  it  an  offence  to  contravene  any  provision  of  the  Act  and  the  maxi- 
mum penalty  for  a  contravention  is  set  at  $10,000  for  persons  other  than  corporations 
and  at  $100,000  for  corporations. 


Bill  194  1987 

An  Act  to  provide  for  the  Conversion 

of  Technologies  and  Skills  used  in  the 

Nuclear  Weapons  Industry  to  Civilian  Uses 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"committee"  means  an  economic  conversion  planning  com- 
mittee established  under  section  3; 

"conversion  plan"  means  a  plan  established  under  section  4; 

"facility"  means  a  facility  where  a  nuclear  weapons  contractor 
produces,  repairs,  modifies,  stores  or  handles  nuclear 
weapons  material  in  Ontario; 

"fund"  means  a  fund  established  under  section  7; 

"Minister"  means  the  Minister  of  Industry,  Trade  and  Tech- 
nology; 

"nuclear  weapons  contract"  means  a  contract  under  which  a 
corporation,  agency  or  other  establishment  agrees  to  pro- 
duce, repair,  modify,  store  or  handle  nuclear  weapons 
material  in  Ontario; 

"nuclear  weapons  contractor"  or  "contractor"  means  a  cor- 
poration, agency  or  other  establishment  that  is  engaged  in 
or  enters  into  a  nuclear  weapons  contract; 

"nuclear  weapons  material"  means  any  item  of  weaponry, 
munitions,  equipment  or  specialized  supplies  or  services 
intended  for  use  primarily  in  the  production,  transportation 
or  testing  of  nuclear  weapons  or  associated  equipment  or  in 
the  deployment  of  nuclear  weapons. 
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Economic 
conversion 
program 


Economic 

conversion 

planning 

committee 

established 


2.  A  nuclear  weapons  contractor  shall  establish  and  main- 
tain programs  in  accordance  with  this  Act  to  prepare  for  the 
termination  of  its  nuclear  weapons  contract  by  encouraging 
the  conversion  of  technologies  and  skills  developed  or  used  in 
that  contract  to  projects  that  serve  the  civilian  sector  and  by 
preparing  for  the  employment  of  individuals  whose  jobs  may 
be  lost  by  the  termination  of  that  contract. 

3. — (1)  A  nuclear  weapons  contractor  shall  establish  an 
economic  conversion  planning  committee  at  each  of  its  facili- 
ties forthwith  upon  entering  into  a  nuclear  weapons  contract 
and  shall  cause  it  to  be  maintained  thereafter. 


Idem 


Composition 


Idem 


(2)  Where  a  nuclear  weapons  contract  has  been  entered 
into  before  this  Act  comes  into  force,  the  contractor  shall 
establish  the  economic  conversion  planning  committee  forth- 
with upon  the  coming  into  force  of  this  Act. 

(3)  A  committee  shall  be  composed  of  not  fewer  than  six 
members,  with  at  least  half  of  the  members  representing  the 
employees  at  the  facility  and  the  remaining  members  repre- 
senting the  contractor. 

(4)  The  members  representing  the  employees  at  the  facility 
shall  be  selected  from  time  to  time. 


(a)  by  the  union  bargaining  units  if  the  employees  or 
some  of  them  are  represented  by  one  or  more  union 
bargaining  units;  or 

(b)  by  representatives  democratically  elected  by  the 
employees  if  none  of  them  are  represented  by  a 
union  bargaining  unit. 

Community         (5)  yhc  Minister  shall  appoint  as  non-voting  members  of  a 
ativeT"*        committee  not  more  than  three  persons  who  live  in  the  munic- 
ipality in  which  a  facility  is  located  and  whose  appointments 
are  approved  by  the  municipal  council. 


Office 
space 


(6)  A  nuclear  weapons  contractor  shall  provide  free  of 
charge  to  its  committee  whatever  office  space,  furniture  and 
office  supplies  that  the  committee  reasonably  needs  to  carry 
out  its  functions. 

Committee  (7)  \  nuclear  weapons  contractor  shall  allow  members  of 

"^^^^  the  committee  to  attend  meetings  and  carry  on  their  duties  for 

the  committee  during  the  working  day  and  any  time  spent  for 
the  committee  shall  be  computed  as  working  time  for  the  pur- 
poses of  computing  remuneration  and  benefits. 
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4. — (1)  It  is  the  function  of  a  committee  and  it  has  the  Functions 

power  to,  Committee 

(a)  develop  and  review  a  comprehensive  plan, 

(i)  for  converting  the  facility  to  productive  activi- 
ties that  are  acceptable  to  the  contractor  and 
not  related  to  nuclear  weapons  purposes, 

(ii)  for  providing  the  benefits  required  by  this  Act 
for  those  employees  who  lose  their  jobs  as  a 
result  of  the  termination  of  the  nuclear  weap- 
ons contract,  and 

(iii)  for  assisting  those  employees  who  will  not  be 
employed  by  the  contractor  after  the  conver- 
sion in  finding  reasonable  alternative  employ- 
ment; 

(b)  oversee  the  implementation  of  the  plan  described  in 
clause  (a)  when  the  nuclear  weapons  contract  is  ter- 
minated or  completed; 

(c)  ensure  that  the  facility  provides  occupational 
retraining  and  re-employment  counselling  services, 
or  ensure  that  such  retraining  and  services  are  pro- 
vided by  an  agency  outside  the  facility,  for  all 
employees  whose  jobs  are  lost,  whether  temporarily 
or  permanently,  as  a  result  of  the  termination  or 
completion  of  a  nuclear  weapons  contract; 

(d)  assist  the  contractor  in  seeking  outside  sources  of 
funding,  as  needed,  to  carry  out  the  purposes  of  this 
Act;  and 

(e)  invest  any  money  held  in  the  fund  in  investments 
approved  under  the  Trustee  Act,  and  allocate  that  RS.o.  i980, 
money  in  the  manner  provided  for  under  this  Act. 

(2)  In  developing  a  conversion  plan,  the  committee  shall  Conversion 
attempt   to    maximize    the    extent    to   which   the    personnel  '"^"^ 
required  for  the  efficient  operation  of  the  converted  facility 
can  be  drawn  from  personnel  employed  by  the  facility  before 
the  conversion. 

5. — (1)  If  a  committee  is  not  able  to  agree  on  a  conversion  where  no 
plan,  the  committee  shall  make  a  report  to  the  Minister  con- 
taining the  recommendations  of  the  representatives  of  the 
employees  and  of  the  contractor  and  the  opinions  of  any  rep- 
resentatives of  the  community. 


agreement 
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Minister 
to  decide 


(2)  If  the  Minister  receives  a  report  under  subsection  (1), 
he  or  she  shall  assist  the  committee,  and  where  the  Minister 
determines  after  such  assistance  that  the  committee  is  unable 
to  agree  on  a  conversion  plan,  the  Minister  shall  assist  the 
committee  in  whatever  way  he  or  she  considers  appropriate  in 
formulating  and  carrying  out  a  plan  for  providing  the  benefits 
required  under  section  6  and  assisting  employees  in  obtaining 
alternative  employment. 


Benefits 

to 

employees 

R.S.C.  1970, 
c.  U-2 


6.  If  an  employee  temporarily  or  permanently  loses  a  job 
as  a  result  of  the  termination  of  a  nuclear  weapons  contract 
and  the  employee  is  eligible  to  receive  benefits  under  the 
Unemployment  Insurance  Act  (Canada),  the  contractor  shall 
pay  from  the  fund  to  that  employee  a  benefit  that  when  com- 
bined with  the  benefit  under  the  Unemployment  Insurance  Act 
(Canada)  is  sufficient  to  ensure  that  the  employee  maintains 
an  income  at  a  level  equal  to  90  per  cent  of  the  employee's 
annual  salary  or  wages  immediately  preceding  the  loss. 


Money 
for  plan 


7. — (1)  A  nuclear  weapons  contractor  shall  establish  a 
fund  to  assist  in  carrying  out  a  conversion  plan  and  shall  pay 
into  the  fund  annually  an  amount  equal  to  2.5  per  cent  of  the 
contractor's  gross  revenue  from  the  contract  for  that  year. 


Idem 


(2)  A  contractor,  with  the  assistance  of  the  committee, 
shall  attempt  to  obtain  whatever  additional  money  for  the 
fund  it  considers  necessary  to  carry  out  the  conversion  plan. 


Management 
of  fund 


(3)  The  committee  shall  manage  the  fund. 


Allocation 
of  money 


(4)  If  there  is  not  enough  money  in  a  fund  to  properly  carry 
out  a  conversion  plan,  the  committee  shall  apply  what  money 
there  is  in  the  fund  first  for  providing  the  benefits  to  employ- 
ees required  under  section  6,  second  for  assisting  employees 
who  lose  their  jobs  in  retraining  and  in  obtaining  alternative 
employment,  and  third  in  financing  any  retooling  of  the  facil- 
ity required  to  carry  out  the  conversion  plan. 


Idem 


(5)  If,  after  the  assistance  of  the  Minister,  a  committee  is 
unable  to  agree  on  a  conversion  plan,  it  shall  apply  the  money 
in  the  fund  first  for  providing  the  benefits  to  employees 
required  under  section  6  and  second  for  assisting  employees 
who  lose  their  jobs  in  retraining  and  in  obtaining  alternative 
employment. 


Minister 
to  assist 


8.  The  Minister  may  offer  whatever  assistance  he  or  she 
considers  appropriate  to  a  committee  or  a  contractor,  includ- 
ing, without  limiting  the  generality  of  the  foregoing, 
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(a)  developing  and  coordinating  information  concern- 
ing, 

(i)  critical  issues  that  should  be  addressed  in  for- 
mulating a  conversion  plan, 

(ii)  organizations  and  individual  consultants  who 
might  be  of  assistance  to  committees  in  for- 
mulating a  conversion  plan, 

(iii)  the  issues  involved  in  the  retraining  of  person- 
nel, 

(iv)  the  requirements  of  programs  for  retraining  of 
various  classes  of  personnel,  and 

(v)  programs  that  are  available  for  the  retraining 
of  various  classes  of  personnel; 

(b)  providing  financial  assistance  by  way  of  a  grant  or  a 
loan  to  supplement  a  fund; 

(c)  assisting  a  committee  and  a  contractor  in  carrying 
out  the  conversion  plan. 

9. — (1)  A  nuclear  weapons  contractor  shall  cause  its  com-  ?-^port  to 
mittee  to  report  to  the  Minister  concerning  the  development 
and  implementation  of  its  plan  within  one  year  after  the  com- 
mittee is  established  and  yearly  thereafter. 

(2)  If,  after  receiving  a  report,  the  Minister  is  not  satisfied  J^'^lf*^'' 
with  the  progress  of  a  committee,  the  Minister  shall  assist  the 
committee  in  whatever  way  he  or  she  considers  appropriate  in 
carrying  out  its  functions. 


to  help 


10. 

Ministe 


, — (1)  A  nuclear  weapons  contractor  shall  provide  to  the  Report  c 
ivimister  upon  entering  into  a  nuclear  weapons  contract  and 
annually  thereafter  such  information  concerning  the  nuclear 
weapons  contract  as  the  Minister  may  require. 


(2)  Where  a  nuclear  weapons  contract  has  been  entered  Transition 
into  before  this  Act  comes  into  force,  the  contractor  shall  pro- 
vide the  information  required  under  subsection  (1)  forthwith 
after  the  coming  into  force  of  this  Act  and  annually  there- 
after. 

11.  No  action  shall  be  instituted  against  a  member  of  a  ^J^^^^°^ 
committee  for  an  act  done  in  good  faith  in  the  execution  or  liability 
intended  execution  of  the  person's  duty  or  for  an  alleged 
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neglect  or  default  in  the  execution  in  good  faith  of  the  per- 
son's duty. 

Offence  12, — (1)  A  person  who  contravenes  a  provision  of  this  Act 

and  a  director,  officer  or  employee  of  a  corporation  who 
authorizes,  permits  or  concurs  in  such  a  contravention  by  the 
corporation  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  more  than  $10,000. 


Idem 


Commence- 
ment 


(2)  The  maximum  fine  that  may  be  imposed  on  a  corpora- 
tion is  $100,000  and  not  as  provided  in  subsection  (1). 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


14.  The  short  title  of  this  Act  is  the  Nuclear  Weapons 
Economic  Conversion  Act,  1987. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  authorize  trustees  of  trusts  and  persons  responsible  for 
managing  and  investing  the  assets  of  registered  charities  and  pension  funds  to  dispose  of 
South  African  investments  without  committing  a  breach  of  duty  even  if  the  value  of  the 
property  they  manage  decreases  as  a  result.  (Under  the  present  law,  these  persons  have  a 
duty  to  invest  the  property  they  manage  in  reasonable  and  proper  investments  without 
consideration  of  moral  issues.) 

The  Bill  provides  that  a  trustee  of  a  trust  or  person  responsible  for  managing  and 
investing  the  assets  of  a  registered  charity  or  pension  fund  who  disposes  of  a  South 
African  investment,  acting  in  a  reasonably  prudent  manner,  does  not  commit  a  breach  of 
duty  even  if  as  a  resuh  the  value  of  the  property  decreases. 

However,  trustees  and  persons  responsible  for  pension  funds  are  required,  before 
they  dispose  of  a  South  African  investment,  to  obtain  the  consent  of  a  majority  of  the 
identifiable  beneficiaries  (if  there  are  no  more  than  100  identifiable  beneficiaries)  or  to 
satisfy  themselves  that  a  majority  of  the  identifiable  beneficiaries  would  consent  (if  there 
are  more  than  100). 

"South  African  investment"  is  defined  in  subsection  1  (1). 


NOTES  EXPLICATIVES 

Le  projet  de  loi  permettrait  aux  fiduciaires  de  fiducies  et  aux  personnes  chargees  de 
la  gestion  et  du  placement  de  biens  appartenant  aux  organismes  de  charite  enregistres  et 
aux  caisses  de  retraite  d'aliener  des  placements  sud-africains  sans  manquer  a  leur  devoir, 
meme  si  la  valeur  des  biens  qu'ils  gerent  diminue  en  raison  de  cette  alienation.  (La  loi 
existante  impose  a  ces  personnes  le  devoir  d'investir  les  biens  qu'ils  gerent  dans  des 
placements  raisonnables  et  appropries,  sans  egard  aux  questions  d'ordre  moral.) 

Le  projet  de  loi  prevoit  que  le  fiduciaire  d'une  fiducie  ou  la  personne  responsable  de 
la  gestion  et  du  placement  des  biens  d'un  organisme  de  charite  enregistre  ou  d'une  caisse 
de  retraite  qui  aliene  un  placement  sud-africain  en  faisant  preuve  d'une  prudence  nor- 
male  ne  manque  pas  a  son  devoir  meme  si  la  valeur  des  biens  diminue  en  raison  de  cette 
alienation. 

Avant  d'aliener  un  placement  sud-africain,  il  incombe  cependant  aux  fiduciaires  et 
aux  personnes  responsables  des  caisses  de  retraite  d'obtenir  le  consentement  d'une  ma- 
jorite  des  beneficiaires  identifiables  (si  leur  nombre  ne  depasse  pas  100)  ou  de  s'assurer 
qu'une  majorite  d'entre  eux  donneraient  leur  consentement  (si  leur  nombre  est  superieur 
a  100). 

L'expression  «placement  sud-africain»  est  d^finie  au  paragraphe  1  (1). 
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An  Act  permitting 

Trustees 

and  other  Persons 

to  dispose  of 

South  African  Investments 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definitions 


"organisme 
de  charite 
enregistre" 
R.S.C.  1952, 
c.  148 

"Afrique  du 
Sud" 

"placement 
sud-africain" 


1. — (1)  In  this  Act, 

"registered  charity"  means  a  registered  charity  within  the 
meaning  of  paragraph  110  (8)  (c)  of  the  Income  Tax  Act 
(Canada); 

"South  Africa"  means  the  Republic  of  South  Africa; 

"South  African  investment"  means, 

(a)  an  investment  in  shares  of  a  corporation  that  is 
incorporated  under  the  laws  of  South  Africa  or 
carries  on  business  in  South  Africa, 

(b)  an  investment  in  shares  of  a  corporation  that  has  a 
substantial  interest  in  a  corporation  that  is  incorpo- 
rated under  the  laws  of  South  Africa  or  carries  on 
business  in  South  Africa, 

(c)  an  investment  in  shares  of  a  corporation  a  substan- 
tial interest  in  which  is  held  by  one  or  more  of  the 
following, 

(i)  corporations  that  are  incorporated  under  the 
laws  of  South  Africa, 

(ii)  corporations  that  carry  on  business  in  South 
Africa, 
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Loi  permettant 

aux  fiduciaires 

et  a  d'autres  personnes 

d'aliener 

les  placements  sud-africains 


SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de 
I'Assemblee  legislative  de  la  province  de  I'Ontario,  decrete  ce 
qui  suit  : 


loi. 


1  (1)  Les  definitions  qui  suivent  s'appliquent  a  la  presente  Definitions 


«action  assortie  du  droit  de  vote»  Action  d'une  categorie  des  «voting 
actions  d'une  compagnie  assortie  d'un  droit  de  vote  absolu 
ou  assortie  d'un  droit  de  vote  en  raison  de  la  survenance 
d'une  eventualite  qui  s'est  produite  et  se  poursuit. 


«Afrique  du  Sud»  La  Republique  d'Afrique  du  Sud. 

«fiduciaire»  Fiduciaire  d'une  fiducie.  S'entend  en  outre  d'une 
personne  qui  est  responsable  de  la  gestion  et  du  placement 
de  biens  d'un  organisme  de  charite  enregistre  ou  d'une 
caisse  de  retraite. 


«South 
Africa» 


«registered 

registre  au  sens  de  I'alinea  110  (8)  c)  de  la  Loi  de  Vimpot  s  r"c '1952 


«organisme  de  charite  enregistre»  Organisme  de  charite  en 
registre  au  sens  de  I'a 
sur  le  revenu  (Canada) 


«placement  sud-africain»  Placement  qui,  selon  le  cas  : 

a)  est  effectue  dans  des  actions  d'une  compagnie  qui 
est  constitute  en  vertu  des  lois  de  I'Afrique  du  Sud 
ou  qui  fait  affaire  en  Afrique  du  Sud; 

b)  est  effectue  dans  des  actions  d'une  compagnie  qui  a 
une  participation  importante  dans  une  compagnie 
qui  est  constitute  en  vertu  des  lois  de  I'Afrique  du 
Sud  ou  qui  fait  affaire  en  Afrique  du  Sud; 


chap.  148 

«South 
African 
investment)) 
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(iii)  persons  who  are  citizens  of  South  Africa  or 
who  ordinarily  reside  there, 

(d)  an  investment  in  shares  of  a  corporation  a  substan- 
tial interest  in  which  is  held  by  a  corporation  that 
also  holds  a  substantial  interest  in  another  corpora- 
tion that  is  incorporated  under  the  laws  of  South 
Africa  or  that  carries  on  business  in  South  Africa, 

(e)  an  investment  in  bonds,  debentures  or  other  evi- 
dences of  indebtedness  issued  or  guaranteed  by  the 
Government  of  South  Africa  or  by  a  corporation 
whose  shares  are  a  South  African  investment  under 
clause  (a),  (b),  (c)  or  (d), 

(f)  any  other  investment  that  has  a  substantial  connec- 
tion with  South  Africa; 


"fiduciaire" 


"trustee"  means  a  trustee  of  a  trust  and  includes  a  person  who 
is  responsible  for  investing  and  managing  the  assets  of  a 
registered  charity  or  a  pension  fund; 


"action 
assortie  du 
droit  de 
vote" 


Substantial 
interest 


"voting  share"  means  a  share  of  a  class  of  shares  of  a  corpora- 
tion that  carries  voting  rights  under  all  circumstances  or 
under  some  circumstances  that  have  occurred  and  are  con- 
tinuing. 

(2)  A  person  shall  be  deemed  to  have  a  substantial  interest 
in  a  corporation  if  the  person  benefically  owns  or  controls  10 
per  cent  or  more  of  the  issued  and  outstanding  voting  shares 
in  the  corporation. 


Application  2.  This  Act  appHcs  to  all  trusts,  registered  charities  and 

pension  funds. 


Trustee  3,   Despite  the  Trustee  Act  or  any  other  law,  a  trustee  who 

R°so  1^980    ^^^^  ^"  accordance  with  this  Act  and  in  a  reasonably  prudent 
c.  512        '    manner  does  not  commit  a  breach  of  statutory  or  other  legal 
duty  by, 

(a)  disposing  of  a  South  African  investment  even  if  the 
value  of  the  property  for  which  the  trustee  is 
responsible  decreases  or  fails  to  increase  sufficiently 
as  a  result;  or 
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c)  est  effectue  dans  des  actions  d'une  compagnie  dans 
laquelle  une  ou  plusieurs  des  personnes  suivantes 
ont  une  participation  importante  : 

(i)  des  compagnies  qui  sont  constituees  en  vertu 
des  lois  de  I'Afrique  du  Sud, 

(ii)  des  compagnies  qui  font  affaire  en  Afrique  du 
Sud, 

(iii)  des  citoyens  de  I'Afrique  du  Sud  ou  des  per- 
sonnes qui  ont  leur  residence  ordinaire  en 
Afrique  du  Sud; 

d)  est  effectue  dans  des  actions  d'une  compagnie  dans 
laquelle  une  participation  importante  appartient  a 
une  compagnie  qui  a  egalement  une  participation 
importante  dans  une  autre  compagnie  qui  est  consti- 
tuee  en  vertu  des  lois  de  I'Afrique  du  Sud  ou  qui 
fait  affaire  en  Afrique  du  Sud; 

e)  est  effectue  dans  des  obligations,  debentures  ou 
autres  titres  de  creance  emis  ou  garantis  par  le  gou- 
vernement  de  I'Afrique  du  Sud  ou  par  une  compa- 
gnie dont  les  actions  constituent  un  placement  sud- 
africain  aux  termes  des  alineas  a),  b),  c)  ou  d); 

f)  a,  par  ailleurs,  des  liens  etroits  avec  I'Afrique  du 
Sud. 

(2)  Une  personne  est  reputee  avoir  une  participation  impor-  I^J^i^^nl^" 
tante  dans  une  compagnie  si  elle  est  proprietaire  beneficiaire 
ou  qu'elle  a  le  controle  de  10  pour  cent  ou  plus  des  actions  de 
la  compagnie  emises,  en  circulation  et  assorties  du  droit  de 
vote. 

2  La  presente  loi  s'applique  aux  fiducies,  aux  organismes  Champ 

,,.r  ■        ,  fr~\  o  (J  application 

de  charite  enregistres  et  aux  caisses  de  retraite. 

3  Malgre  la  Loi  sur  les  fiduciaires  et  toute  autre  loi,  le  Absence  de 

..  ,      .    .      °       .  .  .  i  ^     ,  ,  ,    .  c   ..    responsabilite 

fiduciaire  qui  agit  conformement  a  la  presente   loi  et  lait  l.r.q.  i980, 
preuve  d'une  prudence  normale  ne  manque  pas  au  devoir  que  chap.  512 
lui  impose  la  loi  : 

a)  s'il  aliene  un  placement  sud-africain,  meme  s'il  en 
resulte  une  diminution  ou  une  augmentation  insuffi- 
sante  de  la  valeur  des  biens  dont  il  a  la  responsa- 
bilite; 


importante 
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Definition 


Consent  of 

beneficiaries 

required 


Idem 


Consent 
of  minor 


Commence- 
ment 


(b)    refusing  to  acquire  a  South  African  investment. 

4. — (1)  In  this  section,  "identifiable  beneficiary"  means  an 
existing  person  who  can  be  clearly  identified  as  a  beneficiary 
of  a  trust  or  a  pension  fund  and  does  not  include  a  person 
who  has  been  declared  mentally  incompetent. 

(2)  If  there  are  no  more  than  100  identifiable  beneficiaries 
of  a  trust  or  a  pension  fund,  section  3  applies  only  if  a  ma- 
jority of  them  consent  to  the  intended  transaction  and  their 
combined  beneficial  interest  in  the  trust  or  pension  fund  com- 
prises more  than  50  per  cent  of  its  assets. 

(3)  If  there  are  more  than  100  identifiable  beneficiaries  of  a 
trust  or  pension  fund,  section  3  applies  only  if  the  trustee  has 
made  inquiries  and  has  reasonable  grounds  to  believe  that  a 
majority  of  them  would  consent  to  the  intended  transaction 
and  that  their  combined  beneficial  interest  in  the  trust  or  pen- 
sion fund  comprises  more  than  50  per  cent  of  its  assets. 

(4)  A  person  who  has  lawful  custody  of  an  identifiable 
beneficiary  who  is  less  than  eighteen  years  of  age  may  give  or 
refuse  consent  on  the  beneficiary's  behalf. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  The  short  title  of  this  Act  is  the  South  African  Trust 
Investments  Act,  1987. 


1987  PLACEMENfTS  SUD-AFRICAINS  DETENUS  EN  FIDUCIE  7 

b)     s'il  refuse  d'investir  ces  biens  dans  un  placement 
sud-africain. 

4  (1)  Dans  le  present  article,  «beneficiaire  identifiable»  Definition 
s'entend  d'une  personne  existante  qui  pent  etre  identifiee  avec 
exactitude  en  tant  que  beneficiaire  d'une  fiducie  ou  d'une 
caisse  de  retraite.  Est  toutefois  exclue  la  personne  qui  fait 
I'objet  d'une  declaration  d'incapacite  mentale. 

(2)  Lorsqu'une  fiducie  ou  une  caisse  de  retraite  n'a  pas  plus  Consentement 
de  100  beneficiaires  identifiables,  I'article  3  ne  s'applique  que  blnefidaires 
si  une  majorite  d'entre  eux  dont  I'interet  total  dans  la  fiducie 

ou  la  caisse  depasse  50  pour  cent  des  biens  de  la  fiducie  ou  de 
la  caisse  donnent  leur  consentement  a  I'operation  projetee. 

(3)  Lorsqu'une  fiducie  ou  une  caisse  de  retraite  a  plus  de  i<iem 
100  beneficiaires  identifiables,  I'article  3  ne  s'applique  que  si 

le  fiduciaire,  s'etant  renseigne,  a  des  motifs  raisonnables  de 
croire  qu'une  majorite  d'entre  eux  donneraient  leur  consente- 
ment a  I'operation  projetee  et  que  leur  interet  total  dans  la 
fiducie  ou  la  caisse  depasse  50  pour  cent  des  biens  de  la  fidu- 
cie ou  de  la  caisse. 

(4)  Une  personne  qui  a  la  garde  legitime  d'un  beneficiaire  Consentement 
identifiable  age  de  moins  de  dix-huit  ans  pent  donner  ou  re- 
fuser le  consentement  au  nom  du  beneficiaire. 


5  La  presente  loi  entre  en  vigueur  le  jour  oil  elle  recoit  la  Entree  en 

^        ,  o  J  :>  Vigueur 

sanction  royale. 

6  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1987  sur  les  Titre  abrege 
placements  sud-africains  detenus  en  fiducie. 
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An  Act  to  amend  the 
Teachers'  Superannuation  Act,  1983 


Mr.  Davis 


1st  Reading       February  5th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  broaden  the  number  of  persons  who  have  their  retire- 
ment allowance  computed  on  the  basis  of  their  five  best  years.  In  1983,  the  five  year 
criteria  replaced  the  seven  year  criteria  as  the  basis  for  calculating  the  allowance.  Under 
the  Act,  teachers  who  retired  on  or  after  the  31st  day  of  May,  1982  benefitted  from  this 
change.  The  proposed  amendment  would  eliminate  that  restriction  and  make  the  five 
year  criteria  appHcable  to  all  retired  teachers. 


Bill  196  1987 

An  Act  to  amend  the 
Teachers'  Superannuation  Act,  1983 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  76  (2)  of  the  Teachers'  Superannuation  Act, 
1983,  being  chapter  84,  is  repealed  and  the  following  substi- 
tuted therefor: 

(2)  Instalments  payable  on  or  after  the  1st  day  of  Septem-  Transitional 
ber,  1984  for  allowances  payable  to  persons  who  ceased  to  be 
employed  in  education  before  the  1st  day  of  September,  1984 
shall  be  paid  in  amounts  equal  to  the  amounts  that  would 
have  been  paid  if  this  Act  had  been  in  force. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  September,  1984. 

3.  The  short  title  of  this  Act  is  the  Teachers'  Superan-  short  title 
nuation  Amendment  Act,  1987. 
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An  Act  to  amend  the  Architects  Act,  1984 


The  Hon.  I.  Scott 

Attorney  General 


1st  Reading       February  9th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTIONS  1  to  5.  The  amendments  will  allow  the  Association  to  establish  its  own 
indemnity  plan  to  provide  an  indemnity  against  liability  that  may  be  incurred  in  the  prac- 
tice of  architecture  by  members  of  the  Association,  holders  of  certificates  of  practice  and 
holders  of  temporary  licences.  The  Association  will  be  able  to  require  members  and  hold- 
ers to  participate  in  an  indemnity  plan  and  to  cancel  a  licence,  certificate  of  practice  or 
temporary  licence  of  a  member  or  holder  who  does  not  pay  premiums,  levies  or  deducti- 
bles in  respect  of  insurance  or  an  indemnity  plan. 

SECTION  6.  The  re-enactment  of  section  51  adds  members  of  the  Council  and  members 
of  the  Joint  Practice  Board  to  the  list  of  persons  entitled  to  immunity  from  civil  proceed- 
ings in  respect  of  their  duties  and  the  exercise  of  their  powers  under  this  Act  or  the 
Professional  Engineers  Act,  1984.  The  re-enactment  also  adds  these  persons  to  the  list  of 
persons  who  are  entitled  to  be  indemnified  in  respect  of  actions  brought  against  a  person 
referred  to  in  subsection  51  (2). 
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An  Act  to  amend  the  Architects  Act,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Architects  Act,  1984,  being  chapter  12,  is 
amended  by  adding  thereto  the  following  clause: 

(oa)  "indemnity  plan"  means  an  indemnity  plan  estab- 
lished under  subsection  40  (2). 

2.  Subsection  7  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraphs: 

26a.  requiring  members,  holders  of  certificates  of  prac- 
tice or  holders  of  temporary  licences,  or  all  of  them, 
through  participation  in  an  indemnity  plan,  to 
obtain  and  maintain  an  indemnity  against  liability 
that  may  be  incurred  in  the  practice  of  architecture 
and  prescribing  the  minimum  amounts  of  such 
indemnity; 

26b.  exempting,  subject  to  such  terms  and  conditions  as 
may  be  set  out  in  the  regulations,  any  class  of  mem- 
bers, holders  of  certificates  of  practice  or  holders  of 
temporary  licences  from  the  requirement  to  partici- 
pate in  an  indemnity  plan  and  classifying  members, 
holders  of  certificates  of  practice  or  holders  of  tem- 
porary licences  for  the  purposes  of  any  such  exemp- 
tion. 

3.  Subsection  8  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 

24a.  requiring  the  payment  and  remittance  of  premiums 
and  deductibles  for  members,  holders  of  certificates 
of  practice  and  holders  of  temporary  licences  and 
prescribing  levies  that  shall  be  paid  by  members  of 
the  Association,  holders  of  certificates  of  practice 
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and  holders  of  temporary  licences  in  respect  of  an 
indemnity  provided  under  an  indemnity  plan. 

4.  Section  28  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Cancellation 
for  failure  to 
pay 

premiums, 
etc. 


(3)  The  Registrar  may  cancel  a  licence,  certificate  of  prac- 
tice or  temporary  licence  for  non-payment  of  any  premium, 
levy  or  deductible  in  connection  with  insurance  against  profes- 
sional liability  or  in  respect  of  participation  in  an  indemnity 
plan,  or,  where  the  holder  of  the  licence,  certificate  of  prac- 
tice or  temporary  licence  has  not  applied  to  participate  in  the 
indemnity  plan  or  ceases  to  meet  the  terms  and  conditions  of 
exemption  from  participation  in  an  indemnity  plan,  after  giv- 
ing the  member  or  holder  at  least  ten  days  notice  of  the 
default  and  intention  to  cancel,  subject  to  the  continuing  juris- 
diction of  the  Association  in  respect  of  any  disciplinary  action 
arising  out  of  the  member's  or  holder's  professional  conduct 
while  a  member  or  holder. 


Reinstate- 
ment 


(4)  A  person  who  was  a  member  or  a  holder  of  a  certificate 
of  practice  or  temporary  licence  whose  licence,  certificate  of 
practice  or  temporary  licence  was  cancelled  by  the  Registrar 
under  subsection  (3)  is  entitled  to  have  the  licence,  certificate 
of  practice  or  temporary  licence  reinstated  upon  payment  of 
all  unpaid  premiums,  levies  and  deductibles  and  upon  satisfy- 
ing any  other  requirements  prescribed  by  the  regulations. 


Professional 

liability 

insurance, 

indemnity 

plan 


5.  Section  40  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

40. — (1)  No  member  of  the  Association,  holder  of  a  certi- 
ficate of  practice  or  holder  of  a  temporary  licence  shall  engage 
in  the  practice  of  architecture, 

(a)  unless  insured  against  professional  liability  in 
accordance  with  the  regulations  or  in  accordance 
with  arrangements  made  under  clause  (2)  (a); 

(b)  unless,  where  required  by  the  regulations,  the  mem- 
ber or  holder  participates  in  an  indemnity  plan;  or 

(c)  unless  exempted  by  the  regulations  from  the 
requirements  of  clauses  (a)  and  (b). 


Idem 


(2)  The  Association, 


(a)    may     make     arrangements     respecting     insurance 
against  professional  liability  for  members  of  the 
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Association,  holders  of  certificates  of  practice  and 
holders  of  temporary  licences; 

(b)  may  establish,  maintain  and  administer  an  indem- 
nity plan  to  provide  an  indemnity  against  profes- 
sional liability  for  members  of  the  Association, 
holders  of  certificates  of  practice  and  holders  of 
temporary  licences. 

(3)  The  Association  may  set  premiums  and  establish  levies  Premiums 
in  respect  of  indemnity  plans  and  arrangements  under  subsec- 
tion (2)  and  prescribe  terms  and  conditions  in  relation  to  any 
such  indemnity  plan  or  arrangement. 


(4)  The  Insurance  Act  does  not  apply  in  respect  of  an  Non- 

•     J  •.         I  ■  •    ^  application 

mdemnity  plan.  of 

R.S.O.  1980, 

6.   Section  51  of  the  said  Act  is  repealed  and  the  following  ^' 
substituted  therefor: 


51. — (1)  No  action  or  other  proceeding  for  damages  shall  immunity 
be  instituted  against  the  Association,  a  member  of  the  Coun- 
cil, a  member  of  the  Association,  a  member  of  a  committee  of 
the  Association,  the  chairman  or  any  other  member  of  the 
Joint  Practice  Board  or  an  officer,  employee,  agent  or 
appointee  of  the  Association  for  any  act  done  in  good  faith  in 
the  performance  or  intended  performance  of  a  duty  or  in  the 
exercise  or  the  intended  exercise  of  a  power  under  this  Act  or 
the  Professional  Engineers  Act,  1984,  a  regulation  or  a  by-law,  i984,  c.  13 
or  for  any  neglect  or  default  in  the  performance  or  exercise  in 
good  faith  of  such  duty  or  power. 


(2)  Every  person  who  is  a  member  of  the  Council,  a  mem- 
ber of  the  Association,  a  member  of  a  committee  of  the  Asso- 
ciation, the  chairman  or  other  member  of  the  Joint  Practice 
Board  or  an  officer,  employee,  agent  or  appointee  of  the 
Association,  and  the  person's  heirs,  executors  and  administra- 
tors, and  estate  and  effects,  respectively,  may,  with  the  con- 
sent of  the  Council,  from  time  to  time  and  at  all  times,  be 
indemnified  and  saved  harmless  out  of  the  funds  of  the  Asso- 
ciation, from  and  against, 

(a)  all  costs,  charges  and  expenses  whatsoever  that  the 
person  sustains  or  incurs  in  or  about  any  action,  suit 
or  proceeding  that  is  brought,  commenced  or  prose- 
cuted against  the  person,  for  or  in  respect  of  any 
act,  deed,  matter  or  thing  whatsoever,  made,  done 
or  committed  by  the  person,  in  the  performance  or 
intended  performance  of  a  duty  or  in  the  exercise  or 
in  the  intended  exercise  of  a  power  under  this  Act 


Indemnifi- 
cation 
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1984,  c.  13  or  the   Professional  Engineers  Act,   1984,  a  regu- 

lation or  a  by-law,  or  for  any  neglect  or  default  in 
the  performance  or  exercise  in  good  faith  of  such 
duty  or  power  or  otherwise  in  or  about  the  execu- 
tion of  such  duties;  and 

(b)  all  other  costs,  charges  and  expenses  that  the  person 
sustains  or  incurs  in  or  about  or  in  relation  to  the 
affairs  thereof,  except  such  costs,  charges  or  expen- 
ses as  are  occasioned  by  the  person's  own  wilful 
neglect  or  default. 

Commence-  7,  xhis  Act  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  8^  xhe  short  title  of  this  Act  is  the  Architects  Amendment 

Act,  1987. 
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An  Act  to  amend  the  Architects  Act,  1984 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Architects  Act,  1984,  being  chapter  12,  is 
amended  by  adding  thereto  the  following  clause: 

(oa)  "indemnity  plan"  means  an  indemnity  plan  estab- 
lished under  subsection  40  (2). 

2.  Subsection  7  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraphs: 

26a.  requiring  members,  holders  of  certificates  of  prac- 
tice or  holders  of  temporary  licences,  or  all  of  them, 
through  participation  in  an  indemnity  plan,  to 
obtain  and  maintain  an  indemnity  against  liability 
that  may  be  incurred  in  the  practice  of  architecture 
and  prescribing  the  minimum  amounts  of  such 
indemnity; 

26b,  exempting,  subject  to  such  terms  and  conditions  as 
may  be  set  out  in  the  regulations,  any  class  of  mem- 
bers, holders  of  certificates  of  practice  or  holders  of 
temporary  licences  from  the  requirement  to  partici- 
pate in  an  indemnity  plan  and  classifying  members, 
holders  of  certificates  of  practice  or  holders  of  tem- 
porary licences  for  the  purposes  of  any  such  exemp- 
tion. 

3.  Subsection  8  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 

24a.  requiring  the  payment  and  remittance  of  premiums 
and  deductibles  for  members,  holders  of  certificates 
of  practice  and  holders  of  temporary  licences  and 
prescribing  levies  that  shall  be  paid  by  members  of 
the  Association,  holders  of  certificates  of  practice 
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and  holders  of  temporary  licences  in  respect  of  an 
indemnity  provided  under  an  indemnity  plan. 

4.   Section  28  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Cancellation 
for  failure  to 
pay 

premiums, 
etc. 


(3)  The  Registrar  may  cancel  a  licence,  certificate  of  prac- 
tice or  temporary  licence  for  non-payment  of  any  premium, 
levy  or  deductible  in  connection  with  insurance  against  profes- 
sional liability  or  in  respect  of  participation  in  an  indemnity 
plan,  or,  where  the  holder  of  the  licence,  certificate  of  prac- 
tice or  temporary  licence  has  not  applied  to  participate  in  the 
indemnity  plan  or  ceases  to  meet  the  terms  and  conditions  of 
exemption  from  participation  in  an  indemnity  plan,  after  giv- 
ing the  member  or  holder  at  least  ten  days  notice  of  the 
defauh  and  intention  to  cancel,  subject  to  the  continuing  juris- 
diction of  the  Association  in  respect  of  any  disciplinary  action 
arising  out  of  the  member's  or  holder's  professional  conduct 
while  a  member  or  holder. 


Reinstate- 
ment 


(4)  A  person  who  was  a  member  or  a  holder  of  a  certificate 
of  practice  or  temporary  licence  whose  licence,  certificate  of 
practice  or  temporary  licence  was  cancelled  by  the  Registrar 
under  subsection  (3)  is  entitled  to  have  the  licence,  certificate 
of  practice  or  temporary  licence  reinstated  upon  payment  of 
all  unpaid  premiums,  levies  and  deductibles  and  upon  satisfy- 
ing any  other  requirements  prescribed  by  the  regulations. 


5.   Section  40  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Professional 

liability 

insurance, 

indemnity 

plan 


Idem 


40. — (1)  No  member  of  the  Association,  holder  of  a  certi- 
ficate of  practice  or  holder  of  a  temporary  licence  shall  engage 
in  the  practice  of  architecture, 

(a)  unless  insured  against  professional  liability  in 
accordance  with  the  regulations  or  in  accordance 
with  arrangements  made  under  clause  (2)  (a); 

(b)  unless,  where  required  by  the  regulations,  the  mem- 
ber or  holder  participates  in  an  indemnity  plan;  or 

(c)  unless  exempted  by  the  regulations  from  the 
requirements  of  clauses  (a)  and  (b). 

(2)  The  Association, 


(a)    may     make     arrangements     respecting     insurance 
against   professional   liability   for  members  of  the 
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Association,  holders  of  certificates  of  practice  and 
holders  of  temporary  licences; 

(b)  may  establish,  maintain  and  administer  an  indem- 
nity plan  to  provide  an  indemnity  against  profes- 
sional liability  for  members  of  the  Association, 
holders  of  certificates  of  practice  and  holders  of 
temporary  licences. 

(3)  The  Association  may  set  premiums  and  establish  levies  Premiums 
in  respect  of  indemnity  plans  and  arrangements  under  subsec- 
tion (2)  and  prescribe  terms  and  conditions  in  relation  to  any 

such  indemnity  plan  or  arrangement. 

(4)  The  Insurance  Act  does   not  apply  in   respect  of  an  Non- 
indemnity  plan.  ^fP'''^^^'"" 

R.S.O.  1980, 

6,   Section  51  of  the  said  Act  is  repealed  and  the  following  ^' 
substituted  therefor: 

51. — (1)  No  action  or  other  proceeding  for  damages  shall  immunity 
be  instituted  against  the  Association,  a  member  of  the  Coun- 
cil, a  member  of  the  Association,  a  member  of  a  committee  of 
the  Association,  the  chairman  or  any  other  member  of  the 
Joint  Practice  Board  or  an  officer,  employee,  agent  or 
appointee  of  the  Association  for  any  act  done  in  good  faith  in 
the  performance  or  intended  performance  of  a  duty  or  in  the 
exercise  or  the  intended  exercise  of  a  power  under  this  Act  or 
the  Professional  Engineers  Act,  1984,  a  regulation  or  a  by-law,  i984,  c.  13 
or  for  any  neglect  or  default  in  the  performance  or  exercise  in 
good  faith  of  such  duty  or  power. 


(2)  Every  person  who  is  a  member  of  the  Council,  a  mem- 
ber of  the  Association,  a  member  of  a  committee  of  the  Asso- 
ciation, the  chairman  or  other  member  of  the  Joint  Practice 
Board  or  an  officer,  employee,  agent  or  appointee  of  the 
Association,  and  the  person's  heirs,  executors  and  administra- 
tors, and  estate  and  effects,  respectively,  may,  with  the  con- 
sent of  the  Council,  from  time  to  time  and  at  all  times,  be 
indemnified  and  saved  harmless  out  of  the  funds  of  the  Asso- 
ciation, from  and  against. 


Indemnifi- 
cation 


(a)  all  costs,  charges  and  expenses  whatsoever  that  the 
person  sustains  or  incurs  in  or  about  any  action,  suit 
or  proceeding  that  is  brought,  commenced  or  prose- 
cuted against  the  person,  for  or  in  respect  of  any 
act,  deed,  matter  or  thing  whatsoever,  made,  done 
or  committed  by  the  person,  in  the  performance  or 
intended  performance  of  a  duty  or  in  the  exercise  or 
in  the  intended  exercise  of  a  power  under  this  Act 
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19^'  c-  13  or  the  Professional  Engineers  Act,   1984,  a  regu- 

lation or  a  by-law,  or  for  any  neglect  or  default  in 
the  performance  or  exercise  in  good  faith  of  such 
duty  or  power  or  otherwise  in  or  about  the  execu- 
tion of  such  duties;  and 

(b)  all  other  costs,  charges  and  expenses  that  the  person 
sustains  or  incurs  in  or  about  or  in  relation  to  the 
affairs  thereof,  except  such  costs,  charges  or  expen- 
ses as  are  occasioned  by  the  person's  own  wilful 
neglect  or  default. 

meUt™^"*^*'  ^*  ^^'^  ^^'  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  8,  The  short  title  of  this  Act  is  the  Architects  Amendment 

Act,  1987. 
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Bill  198 


An  Act  to  amend  the 
Residential  Rent  Regulation  Act,  1986 


Mr.  Reville 


1st  Reading       February  9th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  provides  that  a  tenant  in  a  post-1975  building  who  has  been  given  a  notice 
of  rent  increase  to  take  effect  on  or  after  January  1st,  1987,  that  is  greater  than  the 
guideline  amount  for  1987  is  liable  to  pay  an  increase  only  up  to  the  amount  of  the 
guideline  until  such  time  as  an  order  setting  the  maximum  rent  made  on  the  application 
of  the  landlord  under  section  74  takes  effect. 


Bill  198  1987 

An  Act  to  amend  the 
Residential  Rent  Regulation  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  73  (2)  of  the  Residential  Rent  Regulation 
Act,  1986,  being  chapter  63,  is  amended  by  adding  at  the  com- 
mencement thereof  "Subject  to  subsection  (2a)". 

(2)  Section  73  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2a)  Where  the  rent  increase  set  out  in  the  notice  referred  where 
to  in  subsection  (2)  is  to  take  effect  on  or  after  the  1st  day  of  lakes  effect 
January,  1987,  the  rent  increase  that  may  be  charged  and  col-  o"  or  after 
lected  by  the  landlord,  until  such  time  as  an  order  setting  the  iHT'^  ^^' 
maximum  rent  that  may  be  charged  for  the  rental  unit  takes 
effect,  is  the  increase  permitted  by  clause  71  (1)  (b). 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  ^°™'"*"^^' 
1st  day  of  January,  1987. 

3.  The   short    title   of  this    Act    is    the   Residential   Rent  snort  title 
Regulation  Amendment  Act,  1987. 


Bill  199  Government  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  199 


An  Act  to  amend  the 
Equality  Rights  Statute  Law  Amendment  Act,  1986 


The  Hon.  I.  Scott 
Attorney  General 


1st  Reading       February  9th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

Subsection  33  (53)  of  the  Act  is  an  amendment  to  the  Mental  Health  Act  limiting  the 
circumstances  under  which  a  physician  who  is  unable  to  obtain  consent  to  treatment  of  a 
patient  in  a  psychiatric  facility  may  apply  to  a  review  board  for  an  order  for  treatment  of 
that  patient.  Bill  190,  introduced  on  January  28th,  1987,  would  repeal  subsection  33  (53) 
and  replace  it  with  a  number  of  provisions  explained  in  that  Bill.  The  purpose  of  this  Bill 
is  to  delay  the  commencement  of  subsection  33  (53)  from  April  1st,  1987  until  June  1st, 
1987  so  that  Bill  190  can  be  considered  before  subsection  33  (53)  comes  into  effect. 


Bill  199  1987 

An  Act  to  amend  the 
Equality  Rights  Statute  Law  Amendment  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  70  (4)  of  the  Equality  Rights  Statute  Law 
Amendment  Act,  1986,  being  chapter  64,  is  amended  by  strik- 
ing out  ''April"  in  the  second  line  and  inserting  in  lieu  thereof 
"June". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Equality  Rights  Statute  Short  title 
Law  Amendment  Amendment  Act,  1987. 
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2nd  session,  33rd  LEGISLATURE,  ONTARIO 


36  ELIZABETH  II,  1987 


Bill  199 

(Chapter  14 
Statutes  of  Ontario,  1987) 


An  Act  to  amend  the 
Equality  Rights  Statute  Law  Amendment  Act,  1986 


The  Hon.  I.  Scott 
Attorney  General 


1st  Reading 
2nd  Reading 

3rd  Reading 
Royal  Assent 


February  9th,  1987 
February  10th,  1987 
February  11th, 1987 
February  12th,  1987 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


Bill  199  1987 

An  Act  to  amend  the 
Equality  Rights  Statute  Law  Amendment  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  70  (4)  of  the  Equality  Rights  Statute  Law 
Amendment  Act,  1986,  being  chapter  64,  is  amended  by  strik- 
ing out  "April"  in  the  second  line  and  inserting  in  lieu  thereof 
"June". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  '"^"' 

3.  The  short  title  of  this  Act  is  the  Equality  Rights  Statute  Short  aue 
Law  Amendment  Amendment  Act,  1987. 


Bill  200  Government  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  200 


An  Act  to  amend  the  Gasoline  Handling  Act 


The  Hon.  M.  Kwinter 
Minister  of  Consumer  and  Commercial  Relations 


1st  Reading       February  10th,  1987 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  main  purpose  of  the  Bill  is  to  provide  a  means  to  ascertain  the  number  and 
location  of  underground  tanks  located  on  private  outlets  that  are  being  used  to  store 
gasoline  or  associated  products.  In  connection  with  this  some  safety  requirements  are 
being  implemented. 

The  use  of  the  terms  "private  outlet"  and  "retail  outlet"  are  being  substituted  for 
"consumer  outlet"  and  "service  station"  respectively. 


Bill  200  1987 


An  Act  to  amend  the  Gasoline  Handling  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (c)  of  the  Gasoline  Handling  Act,  being 
chapter  185  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clauses: 

(la)  "private  outlet"  means  any  premises  at  which  gaso- 
line or  an  associated  product  of  the  operator  of  the 
outlet  is  put  into  the  fuel  tanks  of  motor  vehicles 
used  by  the  operator  of  the  outlet  or  into  portable 
containers  used  by  the  operator  of  the  outlet; 


(ma)  "retail  outlet"  means  any  premises  at  which  gaso- 
line or  an  associated  product  is  sold  and  is  put  into 
the  fuel  tanks  of  motor  vehicles  or  into  portable 
containers. 

(3)  Clause  1  (n)  of  the  said  Act  is  repealed. 

2.  Clause  2  (c)  of  the  said  Act  is  amended  by  striking  out 
''service  station,  consumer  outlet"  in  the  first  line  and  insert- 
ing in  lieu  thereof  "private  outlet,  retail  outlet". 

3.  Section  3  of  the  said  Act  is  amended  by  striking  out 
"service  station,  consumer  outlet"  in  the  first  line  and  insert- 
ing in  lieu  thereof  "private  outlet,  retail  outlet". 

4. — (1)  Clause  6  (1)  (a)  of  the  said  Act  is  amended  by  strik- 
ing out  "service  station"  and  inserting  in  lieu  thereof  "retail 
outlet". 
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(2)  Subsection  6  (2)  of  the  said  Act  is  amended  by  striking 
out  "consumer  outlet"  in  the  second  line  and  inserting  in  lieu 
thereof  "private  outlet"  and  by  striking  out  "service  station" 
in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"retail  outlet". 

5.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


atTrivat'e°"  ^^* — ^^^   ^^^   application   of  this   section   is   limited   to 

outlets  only     Underground  tanks  located  at  private  outlets  or  at  sites  that 
were  private  outlets. 


Declaration 


(2)  Any  owner  of  an  underground  tank  that  is  being  used 
for  the  storage  of  gasoline  or  an  associated  product  or,  if  the 
owner  is  not  the  operator  of  the  private  outlet,  the  operator  of 
the  outlet  using  the  tank  may  file  with  the  Director  a  declara- 
tion relating  to  the  tank  in  a  form  prescribed  by  the  regu- 
lations. 


Endorsed 
copy 


Idem 


Supplying 
gasoline  to 
underground 
tanks 


(3)  The  Director,  upon  receiving  a  declaration  under  sub- 
section (2),  shall  forward,  to  the  person  sending  in  the  decla- 
ration, an  endorsed  copy  thereof. 

(4)  No  person,  after  the  31st  day  of  December,  1987  or 
such  later  date  as  may  be  prescribed  by  regulation,  shall, 

(a)  use  an  underground  tank  or  cause  an  underground 
tank  to  be  used  unless  a  declaration  relating  to  the 
tank  has  been  endorsed  by  the  Director;  or 

(b)  put  gasoline  or  an  associated  product  into  an  under- 
ground tank  unless  a  declaration  relating  to  the  tank 
has  been  endorsed  by  the  Director. 

(5)  Every  person  who  supplied  gasoline  or  an  associated 
product  to  an  underground  tank  at  any  time  in  1986  shall,  by 
the  31st  day  of  March,  1987  or  such  later  date  as  may  be  pre- 
scribed by  regulation,  provide  the  Director  with  the  address  of 
the  outlet  and  the  name  of  the  person  who  purchased  the 
product. 


Idem 


(6)  Every  person  who  supplied  gasoline  or  an  associated 
product  to  an  underground  tank  between  the  1st  day  of  Janu- 
ary, 1987  and  the  30th  day  of  September,  1987  shall,  by  the 
31st  day  of  October,  1987  or  such  later  date  as  may  be  pre- 
scribed by  regulation,  provide  the  Director  with  the  address  of 
the  outlet  and  the  name  of  the  person  who  purchased  the 
product. 
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(7)  Subsection  (6)  does  not  apply  to  a  person  who  has  sup- 
plied the  address  of  the  outlet  and  name  of  the  purchaser 
under  subsection  (5). 


Idem 


(8)  Upon  the  Director  receiving  satisfactory  evidence  that  Acknowiedg- 
an  underground  tank  and  associated  piping  are  protected  from  ^rotecdorf" 
external  corrosion  in  accordance  with  the  regulations,  the 
Director  shall  issue  a  written  acknowledgment  thereof. 

(9)  No  person  shall  put  gasoline  or  an  associated  product  in  Requirement 
an  underground  tank  after  the  1st  day  of  January,  1991  unless  edgment°* 
an  acknowledgment  under  subsection  (8)  has  been  issued  in 

respect  of  the  tank. 

(10)  Every  owner  of  an  underground  tank  that  has  been  Out  of 
used  for  the  storage  of  gasoline  or  an  associated  product  but  is 

not  in  use  when  this  section  comes  into  force  or  ceases  to  be 
used  before  a  declaration  is  filed  under  subsection  (2)  shall 
file  with  the  Director  a  declaration  relating  to  the  tank  in  a 
form  prescribed  by  the  Director  within  six  months  after  this 
section  comes  into  force  or  the  tank  ceases  to  be  used,  which- 
ever is  the  later. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  ment 

Assent. 


7.  The  short  title  of  this  Act  is  the  Gasoline  Handling  short  title 
Amendment  Act,  1987. 
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Private  Member's  Bill 


36  ELIZABETH  II,  1987 


Bill  201 


An  Act  to  amend  the  Children's  Law  Reform  Act 


Mr.  O'Connor 


1st  Reading       February  10th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  Act  provides  a  new  mechanism  for  the  resolution  of  disputes  concerning  access 
to  children. 

Where  an  access  order  already  exists,  the  court  may  appoint  a  mediator.  On  receiv- 
ing the  mediator's  report,  the  court  may  vary  the  order  in  accordance  with  the  terms 
agreed  to  by  the  parties  or  the  terms  recommended  by  the  mediator.  The  court  may 
draw  an  adverse  inference  from  a  party's  unwillingness  to  co-operate  in  the  mediation 
with  respect  to  his  or  her  ability  to  act  in  the  best  interests  of  the  child. 

The  court  may  also  order  that  access  to  a  child  be  arranged  through  a  supervised 
access  centre  established  by  the  Attorney  General. 

The  Bill  also  adds  to  the  factors  to  be  considered  by  a  court  in  determining  the  best 
interests  of  the  child  and  the  importance  of  maintaining  emotional  ties  between  the  child 
and  his  or  her  grandparents. 


Bill  201  1987 


An  Act  to  amend  the  Children's  Law  Reform  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  21  of  the  Children's  Law  Reform  Act^  being 
chapter  68  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is 
repealed  and  the  following  substituted  therefor: 

21,   A  parent  or  grandparent  of  a  child  or  any  other  person  Application 
may  apply  to  a  court  for  an  order  respecting  custody  of  or 
access  to  the  child  or  determining  any  aspect  of  the  incidents 
of  custody  of  or  access  to  the  child. 

2.  Subsection  24  (2)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  amended  by 
adding  thereto  the  following  clause: 

(aa)  the  importance  of  maintaining  emotional  ties  be- 
tween the  child  and  his  or  her  grandparents. 

3.  Section  35  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  20,  section  1,  is  amended  by  adding 
thereto  the  following  subsection: 

(3)  The   Attorney   General    may   establish   one   or   more  Supervised 

^   '    .       .  ■'  ■'  access  centres 

supervised  access  centres. 

(4)  The  purpose  of  a  supervised  access  centre  shall  be,  ^^^^ 

(a)  to  provide  a  neutral  place  for  visits  with  a  child, 
with  or  without  supervision;  and 

(b)  to  provide  a  neutral  place  where  a  child  may  be 
picked  up  and  dropped  off  by  a  person  exercising  a 
right  of  access. 

4.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 
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Application 

for  mediation 

of 

access 

disputes 


Exceptions 


37a. — (1)  Subject  to  subsection  (2),  where  a  court  is  satis- 
fied upon  application  by  a  person  in  whose  favour  an  order 
has  been  made  for  access  to  a  child  that  there  are  reasonable 
and  probable  grounds  for  believing  that  a  person  in  whose 
favour  an  order  has  been  made  for  custody  of  the  child  is 
unlawfully  withholding  the  child  from  the  applicant,  the  court 
shall  by  order  appoint  a  person  to  mediate  the  access  dispute. 

(2)  The  court  shall  not  make  an  order  under  subsection  (1) 
if  it  is  satisfied  that, 


(a)  any  party  lacks  the  ability  to  participate  effectively 
in  the  mediation,  whether  or  not  the  party  is  willing 
to  participate;  or 


Purpose  of 
mediation 


(b)    the  application  is  not  made  in  good  faith. 

(3)  The  purpose  of  the  mediation  shall  be  to  reduce  acri- 
mony that  may  exist  between  the  parties  and  to  obtain  an 
agreement  that  will  assure  the  child's  close  and  continued  re- 
lationship with  each  of  the  parties. 


Agreement 

by 

parties 


Qualifica- 
tions of 
mediator 

Consent  to 
act 


(4)  The  court  shall,  if  possible,  appoint  a  person  agreed 
upon  by  the  parties,  but  if  the  parties  do  not  agree  the  court 
shall  choose  and  appoint  the  person. 

(5)  A  person  appointed  under  subsection  (1)  or  (7)  shall  be 
skilled  in  the  practice  of  family  mediation. 

(6)  The  court  shall  not  appoint  a  person  under  subsection 
(1)  or  (7)  unless  the  person  has  consented  to  act  as  mediator 
and  to  file  a  report  with  the  court  within  the  period  of  time 
specified  by  the  court. 


of^medlator^        (7)  If  the  court  is  satisfied  upon  application  made  in  good 
faith  that, 

(a)  there  are  reasonable  grounds  for  believing  that, 
despite  the  willingness  of  the  parties  to  co-operate 
in  the  mediation,  the  mediator  is  unlikely  to  obtain 
an  agreement  between  them;  or 

(b)  a  party  hais  a  reasonable  apprehension  of  bias  on 
the  part  of  the  mediator, 

the  court  may  by  order  appoint  another  person  to  replace  the 
person  appointed  under  subsection  (1). 


Duties  of 
mediator 


(8)  It  is  the  duty  of  a  mediator, 
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(a)  to  confer  with  the  parties  and  endeavour  to  obtain 
an  agreement  in  respect  of  the  access  dispute; 

(b)  to  terminate  the  mediation  if,  in  the  mediator's 
opinion,  its  continuation  is  likely  to  result  in  phys- 
ical or  emotional  harm  to  a  party; 

(c)  to  terminate  the  mediation  if,  in  the  mediator's 
opinion,  it  is  unlikely  that  its  continuation  will  lead 
to  an  agreement  between  the  parties; 

(d)  to  advise  the  parties  if,  in  the  mediator's  opinion, 
an  agreement  reached  between  them  is  unreason- 
able or  not  in  the  best  interests  of  the  child;  and 

(e)  to  promote  the  best  interests  of  the  child. 

(9)  The  mediator  may  confer  with  the  child  who  is  the  sub-  Consultation 
ject  of  the  access  order,  with  other  members  of  the  child's  etc. 
family  and  with  persons  involved  in  the  care  and  upbringing  of 

the  child. 

(10)  If,  in  the  mediator's  opinion,  a  party  is  likely  to  suffer  J°^|^Q"jJ\*i°" 
physical   or   emotional   harm   as   a   result   of   meeting   with  other  party 
another  party  to  the  mediation,  the  mediator  may  conduct  the 
mediation  by  meeting  with  the  parties  separately. 

(11)  If  a  party  does  not  co-operate  in  the  mediation,  the  Fees  and 

-1  11  ^      r  ^L  expenses 

court  may  require  the  party  to  pay  all  or  a  part  oi  the  me- 
diator's fees  and  expenses. 

37b. — (1)  The  mediator  shall  file  a  full  report  on  the  J^^^|^*°''' 
mediation,  including  anything  that  the  mediator  considers  rel-  ^^"^ 
evant  to  the   access  dispute   and   a  statement  showing  the 
amount  of  time  the  mediator  spent  conferring  with  the  parties, 
the  child  and  any  other  person. 

(2)  The  mediator  shall  include  in  the  report,  ^^^"^ 

(a)  a  statement  of  the  terms  that  the  parties  have 
agreed  to  with  respect  to  the  custody  of  or  access  to 
the  child,  signed  by  the  parties;  or 

(b)  a  statement  that  the  parties  did  not  reach  agree- 
ment. 

(3)  If,  in  the  opinion  of  the  mediator,  the  parties  failed  to  ^j^n-^^^^^.^^ 
reach  agreement  as  a  result  of  the  unwillingness  of  either  of 

them   to   co-operate   in   the   mediation,   the   mediator   shall 
include  a  statement  to  that  effect  in  the  report. 
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S™"  (4)  The  mediator  may  recommend  in  the  report, 

(a)  that  the  terms  of  the  order  in  respect  of  the  custody 
of  or  access  to  the  child  be  varied  in  accordance 
with  the  terms  agreed  to  by  the  parties  or  the  terms, 
if  any,  recommended  by  the  mediator; 

(b)  that  the  child  or  any  person  with  a  right  to  custody 
of  or  access  to  the  child  obtain  individual  or  family 
counselling; 

(c)  that  any  person  with  a  right  to  custody  of  or  access 
to  the  child  participate  in  a  parental  education  pro- 
gram; 

(d)  that  access  to  the  child  be  carried  out  under  super- 
vision or  at  a  supervised  access  centre  established 
under  subsection  35  (3);  or 

(e)  any  other  measure  likely  to  resolve  the  access 
dispute. 

filSrt^^  (5)  The  mediator  shall  file  the  report  with  the  clerk  or 

registrar  of  the  court. 

report  °^  ^^^  ^^^  ^^^^^  ^^  registrar  of  the  court  shall  give  a  copy  of 

the  report  to  each  of  the  parties,  to  their  counsel  and  to  coun- 
sel, if  any,  representing  the  child. 

37c. — (1)  On  motion,  the  court  may. 


Powers  of 
court 


(a)  by  order  vary  an  order  in  respect  of  custody  or 
access  in  accordance  with  the  terms  agreed  to  by  the 
parties  or  the  terms  recommended  by  the  mediator; 

(b)  by  order  require  a  party  to  implement  any  of  the 
mediator's  recommendations;  and 

(c)  make  any  other  order  the  court  considers  necessary 
and  proper  in  the  circumstances. 

partes "non-         ^^^  ^^  ^  party  was  unwilling  to  co-operate  in  the  mediation, 
co-operation    the  court  may  draw  an  adverse  inference  in  respect  of  the 

party's  ability  and  willingness  to  act  in  the  best  interests  of  the 

child. 
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5.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor.  "*"* 

6.  The  short  title  of  this  Act  is  the  Children's  Law  Reform  Short  title 
Amendment  Act,  1987, 
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3rd  Reading 
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Printed  under  authority  of  the  Legislative  Assembly  by  the 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  ensure  that  naturopaths  are  covered  by  the  Drugless 
Practitioners  Act. 

SECTION  1.    Clause  1  (b)  now  reads: 

(b)  "drugless  practitioner"  means  a  person  who  practises  or  advertises  or  holds  him- 
self out  in  any  way  as  practising  the  treatment  of  any  ailment,  disease,  defect  or 
disability  of  the  human  body  by  manipulation,  adjustment,  manual  or  electro- 
therapy or  by  any  similar  method. 

The  amendment  makes  it  clear  that  naturopaths  are  included  in  the  definition. 

SECTION  2.    Section  4  now  reads: 

4.  The  Lieutenant  Governor  in  Council  may  make  regulations  classifying  persons 
admitted  to  practise  under  this  Act  and  for  prescribing  the  systems  of  treatment  that  may  be 
followed  by  drugless  practitioners  of  different  classes. 

The  amendment  makes  it  clear  in  the  statute  that  naturopaths  are  a  class  of  drugless 
practitioners  under  the  Act. 
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An  Act  to  amend  the  Drugless  Practitioners  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (b)  of  the  Drugless  Practitioners  Act,  being 
chapter  127  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  at  the  end  thereof  "and  includes  a 
naturopath". 

2.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4. — (1)  Naturopaths  are  a  class  of  persons  admitted  to  Naturopaths 
practise  under  this  Act. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  classifying  persons  in  addition  to  naturopaths  who  may 

be  admitted  to  practice  under  this  Act. 

(3)  The  Lieutenant  Governor  in  Council  may  make  regu-  Wem 
lations  for  prescribing  the  systems  of  treatment  that  may  be 
followed  by  drugless  practitioners  of  different  classes. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  "^"^ 

4.  The  short  title  of  this  Act  is  the  Drugless  Practitioners  short  title 
Amendment  Act,  1987. 
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An  Act  to  amend  the  Public  Lands  Act 


The  Hon.  V.  Kerrio 
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1st  Reading       February  11th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  section  is  rewritten  to  provide  for  the  appointment  of  officers  by  the 
Minister  rather  than  by  the  Lieutenant  Governor  in  Council  and  to  authorize  the  officers 
to  enter  upon  private  land  to  discharge  their  duties.  The  section  also  provides  that  of- 
ficers appointed  under  the  Forest  Fires  Prevention  Act  are  deemed  to  be  officers 
appointed  under  the  Public  Lands  Act. 

SECTION  2. — Subsection  1.  Section  13  of  the  Act  deals  with  areas  in  territory  without 
municipal  organization  that  are  designated  as  restricted  areas  by  the  Minister.  Subsection 
13  (3)  of  the  Act  now  reads  as  follows: 

(3)  Every  person  who  erects  or  causes  to  be  erected  a  building  or  structure  or  makes 
or  causes  to  be  made  any  improvement  on  lands  in  an  area  designated  by  the  Minister  as  a 
restricted  area  without  a  permit  therefor  and  every  person  who  contravenes  or  causes  to  be 
contravened  any  term  or  condition  of  a  permit  issued  under  this  section  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than  $500. 

The  amendment  increases  the  maximum  fine  from  $500  to  $5,000. 

Subsection  2.  The  new  subsection  13  (3a)  authorizes  an  officer  t(>  order  that  work  that  is 
being  done  without  a  permit  cease  and  makes  it  an  offence  to  continue  such  work  after 
an  order  has  been  made. 

The  new  subsection  13  (3b)  authorizes  a  court  to  order  the  removal  of  any  building 
or  structure  erected  or  improvement  made  in  contravention  of  suction  13  of  the  Act  and 
provides  that  the  Minister  may  effect  the  removal  and  recover  the  cost  for  so  doing. 

SECTION  3.  The  new  section  13a  requires  a  work  permit  where  any  activity  such  as 
mining,  logging  or  industrial  operations  is  to  be  carried  on  or  any  improvements  are  to 
be  constructed  on  public  lands.  The  section  also  creates  an  offence  and  provides  penalties 
for  contravention  of  the  section.  Provision  is  made  to  provide  for  appeals  from  refusal  to 
issue  or  renew  permits  and  to  provide  for  exemptions  for  the  requirement  to  have  a 
permit. 

SECTION  4.  Subsection  16  (1)  of  the  Act  clarifies  that  the  period  of  actual  possession  is 
to  be  determined  by  the  Limitations  Act.  Subsection  16  (2)  gives  retroactive  effect  to  quit 
claim  letters  patent  that  are  issued  to  a  predecessor  in  title. 

SECTION  5.  The  new  subsection  23  (4a)  permits  the  Minister  to  recover  any  cost  incur- 
red in  selling,  disposing  of  or  destroying  any  improvements  made  to  public  lands  occu- 
pied without  authority  or  where  the  person  responsible  for  making  the  improvements 
refuses  or  neglects  to  remove  them  after  authority  to  occupy  the  lands  has  terminated. 

SECTION  6.  The  new  section  23a  authorizes  the  Minister  to  grant  relief  from  forfeiture 
under  subsection  22  (1)  and  subsection  23  (4)  of  the  Act. 

SECTION  7.  Section  25  of  the  Act  is  amended  by  adding  a  subsection  that  authorizes 
the  Minister  to  have  the  material,  substance  or  thing  thrown  or  deposited  on  public  lands 
in  contravention  of  subsection  (1)  removed  and  to  recover  any  cost  incurred  in  so  doing. 

SECTION  8.  The  purpose  of  the  rewritten  subsections  is  to  permit  the  Minister  to 
determine  whether  a  Crown  grant  should  be  registered  under  the  Land  Titles  Act  or  the 
Registry  Act  by  removing  directions  to  the  Minister  as  to  the  office  for  registration.  In 
many  dispositions  of  public  land,  for  example,  shoreline  road  allowances  or  Crown 
reserves,  the  grantee  already  holds  adjoining  land  registered  under  the  Registry  Act  and 
by  acquiring  a  Crown  grant  registered  under  the  Land  Titles  Act,  the  grantee  holds  land 
with  a  split  registration  under  both  Acts  causing  hardship  to  land  owners  and  their 
lawyers  in  future  dealings  with  their  lands. 


SECTION  9.  The  new  section  36a  authorizes  the  Minister  to  deal  with  patented  lands 
that  have  reverted  to  or  become  vested  in  the  Crown,  in  the  same  manner  as  public 
lands  that  were  never  patented.  Existing  easements  and  the  rights  of  adjoining  owners 
would,  however,  be  preserved. 

SECTION  10.  Section  37  of  the  Act  prohibits  employees  of  the  Ministry  from  purchas- 
ing public  lands  without  prior  approval. 

The  new  subsection  creates  an  exception  where  public  lands  are  purchased  for  pri- 
vate use  and  the  conditions  set  out  in  the  subsection  are  satisfied. 

SECTION  11.  The  section  is  rewritten  to  abolish  the  Public  Agricultural  Lands  Commit- 
tee and  to  substitute  the  Minister  in  its  place  to  accord  with  the  Ministry's  policy  objec- 
tive of  increasing  the  efficiency  of  processing  of  applications  for  public  agricultural  land. 

SECTION  12.  The  Act  prohibits  using  public  lands  without  authority.  Currently,  author- 
ity is  given  on  a  case-by-case  basis  by  contractual  agreement.  The  new  section  will  permit 
certain  common  activities  to  be  dealt  with  by  the  regulations. 

SECTION  13.  Section  53  of  the  Act  deals  with  land  sold  under  Part  I  of  The  Public 
Lands  Act,  being  chapter  324  of  the  Revised  Statutes  of  Ontario,  1960,  or  located  under 
Part  II  of  that  Act. 

The  effect  of  the  amendment  is  broadened  to  include  any  predecessor  of  The  Public 
Lands  Act,  being  chapter  324  of  the  Revised  Statutes  of  Ontario,  1960,  and  any  other 
Act  under  which  public  land  was  sold  or  located. 

SECTION  14.  The  purpose  of  the  new  subsection  is  to  void  certain  conditions  concern- 
ing pine  timber  and  cut  timber  contained  in  letters  patent  granting  public  lands  for  sum- 
mer resort  locations. 

SECTIONS  15  and  17.  Subsections  58  (5)  and  66  (2)  of  the  Act  are  rewritten  to  provide 
that  the  fee  for  certificates  will  be  prescribed  by  the  regulations  instead  of  being  set  out 
in  the  Act. 

SECTION  16.  Section  63  of  the  Act  deals  with  reservations  in  letters  patent  issued  for 
land  that  is  in  a  municipality. 

The  provisions  are  rewritten  to  include  all  land  granted  by  letters  patent  and  not  just 
land  that  is  in  a  municipality  and  to  enlarge  the  classes  of  reservations  that  a  Minister's 
order  may  affect  to  include  a  right-of-way.  The  purpose  is  to  permit  owners  of  land 
affected  by  the  reservations  to  obtain  a  Minister's  order  releasing  the  reservations.  The 
Minister  will  be  able  to  treat  an  allowance  along  the  shore  of  a  lake  or  river  or  a  right- 
of-way  as  a  reservation.  The  fee  for  the  order  will  be  prescribed  by  regulation  and  not 
set  out  in  the  Act. 

SECTION  18.    Section  67  is  repealed  as  it  is  unnecessary. 

SECTION  19.  The  new  section  67a  provides  for  a  general  penalty  section  in  order  to 
facilitate  enforcement  of  the  Act  or  regulations  for  which  no  penalty  is  now  provided. 
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An  Act  to  amend  the  Public  Lands  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  5  of  the  Public  Lands  Act,  being  chapter  413  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

5. — (1)  The  Minister  may  appoint  such  officers  to  carry  Appointment 
out  and  enforce  this  Act  and  the  regulations  as  the  Minister 
considers  necessary. 

(2)  Subject  to  subsection  (4),  an  officer  appointed  under  Entry  upon 
subsection  (1)  and  any  person  accompanying  that  officer  and  p"^^^^ 
acting  under  the  officer's  instructions  may,  at  all  reasonable 

times  and  upon  producing  proper  identification,  enter  and 
inspect  any  private  land  for  the  purposes  of  this  Act. 

(3)  An  officer  appointed  under  section  4  of  the  Forest  Fires  officer 
Prevention  Act  shall  be  deemed  to  be  an  officer  appointed  under"  ^ 
under  subsection  (1).  r.s.o.  i980, 

c.  173 

(4)  An  officer  or  any  person  accompanying  the  officer  and  Search 
acting  under  the  officer's  instructions  shall  not  enter  any  room 

or  place  actually  used  as  a  dwelling  without  the  consent  of  the 
occupier,  except  under  the  authority  of  a  search  warrant 
issued  under  section  142  of  the  Provincial  Offences  Act.  r.s.o.  1980, 

■'■'  c.  400 

2. — (1)  Subsection  13  (3)  of  the  said  Act  is  amended  by 
striking  out  "$500"  in  the  eighth  line  and  inserting  in  lieu 
thereof  "$5,000". 

(2)  Section  13  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3a)  An  officer  who  finds  a  building  or  structure  being  ^^Jj^^'^'" 
erected  or  an  improvement  being  made  without  the  authority  ^^"^  ^ 
of  a  permit  may  order  that  work  on  the  building,  structure  or 
improvement  cease  until  a  permit  is  obtained  and  any  person 
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continuing  the  work  or  causing  the  work  to  be  continued  in 
contravention  of  the  order  is  guilty  of  an  offence  and  on  con- 
viction is,  in  addition  to  any  fine  that  may  be  imposed  under 
subsection  (3),  liable  to  a  fine  of  not  less  than  $200  for  each 
day  the  work  is  continued  in  contravention  of  the  order. 


Order  to 
dismantle 
and  remove 
building,  etc. 


(3b)  Upon  conviction  of  any  person  of  an  offence  under 
this  section,  the  court,  in  addition  to  the  imposition  of  a  fine, 
may  order  that  person  to  dismantle  and  remove  any  building 
or  structure  erected  or  improvement  made  in  contravention  of 
this  section  within  such  time  as  the  court  orders  and,  if  the 
person  convicted  fails  to  comply  with  the  order,  the  Minister 
may  cause  the  building,  structure  or  improvement  to  be  dis- 
mantled and  removed  and  any  cost  or  expense  incurred 
thereby  is  a  debt  due  the  Crown  and  may  be  recovered  by  the 
Minister  in  a  court  of  competent  jurisdiction  in  an  action 
against  the  person  convicted. 


3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

for°workOT'^        13a. — (1)  Except  in  accordance  with  a  work  permit,  no 
public  lands     person  shall, 

(a)  carry  on  or  cause  to  be  carried  on  any  logging, 
mining  or  industrial  operation  on  public  lands; 

(b)  construct  or  place  or  cause  to  be  constructed  or 
placed  any  building,  structure  or  thing  on  public 
lands; 

(c)  clear  any  public  lands  or  cause  any  public  lands  to 
be  cleared; 

(d)  dredge  any  shore  lands  or  cause  any  shore  lands  to 
be  dredged;  or 

(e)  fill  any  shore  lands  or  cause  any  shore  lands  to  be 
filled. 


Conditions 
attaching 


(2)  Every  work  permit  is  subject  to  the  conditions  set  out 
thereon. 


Regulations         p)  7^^  Lieutenant  Governor  in  Council  may  make  regu- 
lations. 


(a)    governing  the  issuing,  renewing  and  cancelling  of 
work  permits; 


1987  PUBLIC  LANDS  Bill  203  ■ 

(b)  governing  appeals  from  a  refusal  to  issue  or  renew  a 
permit,  from  a  cancellation  thereof  or  in  respect  of 
any  conditions  attaching  to  a  work  permit; 

(c)  prescribing  grounds  for  refusing  to  issue  or  to  renew 
work  permits; 

(d)  prescribing  conditions  attaching  to  work  permits 
and  to  any  exemption  from  subsection  (1); 

(e)  prescribing  fees  payable  for  work  permits  or  any 
classes  thereof; 

(f)  defining  "shore  lands"  for  the  purpose  of  clauses 
13a(l)(d)and(e);and 

(g)  exempting  any  person  or  class  of  person  from  any 
provision  of  subsection  (1). 

(4)  Any  regulation  may  be  general  or  particular  in  its  appli-  idem 
cation. 

(5)  An  officer  who  finds  that  there  is  a  contravention  of  ^^'^  diem 
subsection  (1)  may  order  that  the  activity  constituting  the  con-  p^"'*^^ 
travention  cease  until  a  work  permit  authorizing  the  activity 

has  been  obtained  and  any  person  continuing  the  activity  or 
causing  the  activity  to  be  continued  after  the  order  has  been 
made  is  guilty  of  an  offence  and  on  conviction  is,  in  addition 
to  any  fine  that  may  be  imposed  under  subsection  (6),  liable 
to  a  fine  of  not  less  than  $200  for  each  day  the  activity  is  con- 
tinued in  contravention  of  the  order. 

(6)  Every  person  who  contravenes  any  provision  of  sub-  offence 
section  (1)  or  of  a  regulation  made  under  subsection  (3)  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000. 

(7)  Upon  conviction  of  a  person  of  an  offence  under  this  o^der  to 
section,  the  court,  in  addition  to  the  imposition  of  a  fine,  may  and  remove, 
order  that  person  to,  etc. 

(a)  cease  all  logging,  mining  or  industrial  operations 
carried  on; 

(b)  dismantle  and  remove  any  building,  structure  or 
improvement  constructed  or  placed; 

(c)  rehabilitate,  in  accordance  with  a  plan  approved  by 
the  Minister,  any  public  lands  cleared; 


Bill  203 


PUBLIC  LANDS 


1987 


Quit  claim 

letters 

patent 


R.S.O. 

c.  240 


1980, 


(d)  replace  dredged  material  removed;  or 

(e)  remove  any  fill  placed, 

in  contravention  of  subsection  (1),  within  such  time  as  the 
court  orders  and,  if  the  person  convicted  fails  to  comply  with 
the  order,  the  Minister  may  cause  to  be  done  anything  that 
the  person  convicted  was  ordered  to  do  and  any  cost  or 
expense  incurred  thereby  is  a  debt  due  the  Crown  and  may  be 
recovered  by  the  Minister  in  a  court  of  competent  jurisdiction 
in  an  action  against  the  person  convicted. 

4.  Section  16  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

16. — (1)  Where  the  Minister  is  satisfied  that  the  right  to 
bring  an  action  on  behalf  of  Her  Majesty  against  a  person  for 
the  recovery  of  land  is  barred  by  subsection  3  (1)  of  the 
Limitations  Act,  the  Minister  may  direct  the  issue  of  quit 
claim  letters  patent  in  respect  of  the  land  to  that  person  or  to 
that  person's  predecessor  in  title  if  the  right  of  recovery  was 
barred  against  that  predecessor  upon  such  conditions  as  the 
Minister  considers  proper. 


Retroactive  (2)  Where  quit  claim  letters  patent  are  issued  under  sub- 
section (1)  to  a  person's  predecessor  in  title,  the  quit  claim  let- 
ters patent  shall  specify  a  date  during  the  period  of  time  that 
the  predecessor  held  title  and  the  quit  claim  letters  patent 
shall, 


Recovery  of 
cost  and 
expense 


(a)  relate  back  to  the  date  so  specified;  and 

(b)  have  the  same  effect  as  if  issued  at  the  date  so 
specified. 

5.  Section  23  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4a)  Any  cost  or  expense  incurred  in  the  sale,  disposition  or 
destruction  of  a  building  or  thing  referred  to  in  subsection  (4) 
is  a  debt  due  the  Crown  and  may  be  recovered  by  the  Minis- 
ter in  a  court  of  competent  jurisdiction  in  an  action  against  the 
person  who, 

(a)  constructed  the  building  or  caused  it  to  be  con- 
structed; or 

(b)  placed  the  thing  or  caused  it  to  be  placed  on  the 
land. 
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6.   The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


23a.  The  Minister  may  make  an  order  subject  to  such  Restoration 

"       •  -•    •  •  -  of  rights  in 

forfeited 
property,  etc. 


conditions  as  the  Minister  considers  proper, 


(a)  restoring  to  a  person  the  right,  title  or  interest  in 
any  improvement,  building  or  thing  forfeited  under 
subsection  22  (1);  or 

(b)  declaring  that  any  improvement,  building  or  thing 
on  public  lands  possessed  or  occupied  without  law- 
ful authority  is  not  the  property  of  the  Crown  not- 
withstanding subsection  23  (4). 

7,  Section  25  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  The  Minister  may  remove  or  cause  to  be  removed  any  Removal  of 
material,  substance  or  thing  thrown  or  deposited  contrary  to  '"'*^^"^''  ^^'^• 
subsection  (1),  and  any  cost  or  expense  incurred  thereby  is  a 
debt  due  the  Crown  and  may  be  recovered  by  the  Minister  in 
a  court  of  competent  jurisdiction  in  an  action  against  the  per- 
son who  threw  or  deposited  the  material,  substance  or  thing 
or  caused  it  to  be  deposited. 

8.  Subsections  36  (2),  (3),  (4),  (5)  and  (6)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(2)  Where  a  Crown  grant  of  public  lands  is  made,  the  Min-  Crown  grants 

ister  shall  forward  the  instrument  by  which  the  Crown  grant  is  .KnT*^ 

made,  together  with  a  copy  thereof,  for  registration  to  the  registry 
land  registry  office  in  which  the  lands  are  situate. 


office 


(3)  Where  a  release  is  given  under  subsection  55  (5)  or  a  Release, 
grant  of  mineral  rights  is  made  under  The  Canada  Company's  mTn"erai° 
Lands  Act,  1922,  the  Minister  shall  forward  the  instrument  by  registered 
which  the  release  or  the  Crown  grant  is  made,  together  with  a  regis"ry 
copy  thereof,  to  the  land  registrar  in  whose  office  the  land  offices 
affected  is  registered.  ^922,  c.  24 

(4)  Upon  receipt  of  an  instrument  and  the  copy  thereof  Registration 
under  subsection  (2)  or  (3),  the  land  registrar  shall,  without 

fee  or  other  charge,  register  the  instrument,  note  particulars 
of  registration  on  the  copy  and  forward  the  copy  to  the 
grantee  at  the  address  furnished  by  the  Ministry. 

9.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 
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Definition  36a. — (1)  In  this  scction,  "Crown"  means  Her  Majesty 

the  Queen  in  right  of  Ontario  as  represented  by  the  Minister. 


Certificate 
that  land  is 
public  lands 


(2)  Where  the  Crown  has  become  the  registered  owner  of 
land  that  has  been  patented  or  otherwise  disposed  of  or  where 
land  has  reverted  to  or  become  vested  in  the  Crown,  the  Min- 
ister may  forward  to  the  proper  land  registry  office  a  certifi- 
cate stating  that  the  land  is  deemed  to  be  public  lands. 


Registration         (3)  j^g  l^^d  registrar  shall,  without  fee  or  charge,  register 
every  certificate  received  under  subsection  (2). 


Effect  of 
registration 


R.S.O.  1980, 
cc.  230,  445 


(4)  Upon  registration  of  a  certificate  under  subsection  (3), 

(a)  the  Land  Titles  Act  or  the  Registry  Act,  as  the  case 
may  be,  ceases  to  apply  to  the  land  described  in  the 
certificate  and  the  land  registrar  shall  note  that  fact 
in  the  appropriate  register  or  abstract  index;  and 


(b)  the  land  described  in  the  certificate  may  be  granted, 
sold,  leased  or  otherwise  dealt  with  in  the  same 
manner  as  other  public  lands. 


Easements 


(5)  Where  an  easement  is  appurtenant  to  land  described  in 
a  certificate  registered  under  subsection  (3),  or  where  the  land 
is  subject  to  an  easement,  the  easement  is  not  affected  by 
registration  of  the  certificate. 


Restrictive 
covenants 


(6)  For  the  purposes  of  this  section,  a  restrictive  covenant 
running  with  land  is  considered  to  be  an  easement. 


Rights  of 
adjoining 
owners 


(7)  Where  a  person  having  a  registered  interest  in  land 
adjoining  land  described  in  a  certificate  registered  under  sub- 
section (3)  has  acquired  an  interest  in  the  land  described  in 
the  certificate  by  possession  or  by  making  improvements 
thereon,  the  interest  so  acquired  is  not  affected  by  registration 
of  the  certificate,  unless  a  copy  of  the  certificate  is  served  on 
the  person  at  least  sixty  days  before  registration  and  no  objec- 
tion to  its  registration  is  filed  with  the  land  registrar  during  the 
sixty-day  period. 


10.   Section  37  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Exception  (2)  Subsection  (1)  does  not  apply  where  a  purchase  is  made 

of  a  right,  title  or  interest  in  public  lands  for  private  use  at  a 
public  auction  or  where  the  purchase  is  made  for  private  use 
and  the  purchaser  is  selected  by  public  draw. 
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11.  Section  43  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

43.  The  Minister  may  enter  into  agreements  for  the  sale  Agreements 

or  other  disposition  of  land  for  agricultural  purposes  to  such  agricultural 

persons,  at  such  prices  or  rentals  and  subject  to  such  condi-  lands 
tions  as  the  Minister  may  determine. 

12.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

44a,  The    Lieutenant   Governor   in   Council   may   make  Regulations 
regulations, 

(a)  prescribing  the  fee  for  any  type  of  authority  to  use 
or  enter  upon  public  lands  and  facilities; 

(b)  regulating  the   use   of,   or  the   kinds  of  activities 
carried  on  upon,  public  lands. 

13.  Section  53  of  the  said  Act,  exclusive  of  the  clauses,  is 
repealed  and  the  following  substituted  therefor: 

53.  Where  public  land  was,  before  the  29th  day  of  March,  '^sue  of 
1961,  sold  or  located  under  the  authority  of  any  Act,  the  Min-  '^"^''  ^^'^"^ 
ister  may  direct  the  issue  of  letters  patent  to  the  purchaser  or 
locatee  or  any  person  claiming  under  or  through  the  purchaser 
or  locatee. 


14.  Section  55  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3a)  Every  condition,  Wem 

(a)  prohibiting  the  cutting  of  pine  timber  except  for 
necessary  building  or  clearing  with  the  written  per- 
mission of  the  Minister  and  in  default  prescribing 
penalties  and  exacting  prices  for  cut  timber;  and 

(b)  providing  for  the  manner  of  disposal  of  cut  timber, 

contained  in  letters  patent  granting  public  lands  disposed  of 
under  any  Act  for  a  summer  resort  location  is  void. 

15.  Subsection  58  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 
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Fee  for 
certificate 


(5)  An  applicant  for  a  certificate  under  subsection  (4)  shall 
pay  the  fee  prescribed  therefor  by  the  regulations. 

16.   Section  63  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Release 

of  road 
reservations 


63. — (1)  Where  letters  patent  have  been  issued  for  land  in 
respect  of  which  there  is  a  reservation  referred  to  in  section  62 
and  the  Minister  is  of  the  opinion  that  the  present  and  future 
needs  of  the  locality  as  to  roads  are  adequately  provided  for, 
the  Minister  shall,  upon  the  owner  of  the  affected  land  apply- 
ing therefor  and  paying  the  fee  prescribed  therefor  by  the 
regulations,  make  an  order  releasing  the  land  or  any  part 
thereof  from  the  reservation. 


Release  of 
reservation 


(2)  Where  the  Minister  is  of  the  opinion  that  a  reservation 
in  letters  patent  reserving, 


Power  to 
determine 
reservation 


Effect  of 
order 


(a)  the  right  of  access  to  the  shores  of  rivers,  streams 
and  lakes  for  vessels,  boats  and  persons;  or 

(b)  a  right-of-way, 

does  not  serve  a  useful  purpose  and  is  not  required  in  the 
public  interest  and  the  owner  of  the  land  affected  applies  for  a 
release  from  the  reservation  and  pays  the  fee  prescribed  there- 
for by  the  regulations,  the  Minister  shall  make  an  order 
releasing  the  land  or  any  part  thereof  from  the  reservation. 

(3)  Where  letters  patent  have  been  issued  reserving  or 
excepting  an  allowance  along  the  shore  of  a  lake  or  river  or  a 
right-of-way,  the  Minister  may  treat  the  reservation  or  excep- 
tion as  a  reservation  referred  to  in  subsection  (1)  or  (2)  in 
which  event  the  Minister  may  issue  the  order  that  the  Minister 
could  issue  under  subsection  (1)  or  (2). 

(4)  An  order  made  under  this  section  releases  the  land 
described  in  the  order  from  the  reservation  referred  to  in  the 
order  and  may  be  registered  in  the  proper  land  registry  office. 

17.  Subsection  66  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Fee  for 
certificate 


(2)  An  applicant  for  a  certificate  under  subsection  (1)  shall 
pay  the  fee  prescribed  therefor  by  the  regulations. 

18.  Section  67  of  the  said  Act  is  repealed. 

19.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 
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67a.   Except  where  otherwise  provided,  every  person  who  Penalty  not 
contravenes  any  of  the  provisions  of  this  Act  or  the  regu-  pSd'for 
lations  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000. 

20.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  '"^"' 

21.  The  short  title  of  this  Act  is  the  Public  Lands  Amend-  Short  title 
ment  Act,  1987. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  allow  counties  in  the  Province  of  Ontario  to  apply  to 
the  Minister  of  Revenue  for  the  reassessment  of  all  real  property  in  the  county  on  the 
same  market  value  basis.  A  reassessment  shall  not  be  undertaken  unless  the  council  of 
the  county  and  the  councils  of  a  majority  of  the  local  municipalities  in  the  county  agree 
to  the  reassessment. 

The  Bill  would  also  alter  the  method  by  which  school  boards  and  the  county  requi- 
sition the  amounts  necessary  for  their  purposes  from  the  local  municipalities.  To  accom- 
plish this  purpose  it  is  also  necessary  to  amend  the  Education  Act. 


Bill  204  1987 

An  Act  to  amend  the 
Municipal  Act  and  the  Education  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  365  of  the  Municipal  Act,  being  chapter  302  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

(6a)  A  county  for  which  a  reassessment  has  been  carried  where 
out  under  section  368b  shall,  in  its  by-law  under  subsection  cardeTout" 
(6),  specify  and  determine  the  rates  to  be  levied  by  each 
municipality  for  purposes  of  raising  the  amount  it  is  required 
to  provide  and  shall  direct  each  municipality  to  levy  those 
rates. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

368a.  In  sections  368b  to  3681,  Definitions 

"commercial  assessment"  means  the  total,  according  to  the 
last  returned  assessment  roll,  of, 

(a)  the  assessment  of  real  property  that  is  used  as  the 
basis  for  computing  business  assessment  including 
the  assessment  for  real  property  that  is  rented  and 
occupied  or  used  by  the  Crown  in  right  of  Canada 
or  any  province  or  any  board,  commission,  corpora- 
tion or  other  agency  thereof,  or  by  any  municipal  or 
regional  corporation  or  local  board  thereof, 

(b)  business  assessment,  and 

(c)  the  assessment  for  mineral  lands,  pipe  lines  and  rail- 
way lands,  other  than  railway  lands  actually  in  use 
for  residential  and  farming  purposes; 
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"lower  tier  municipality"  means  a  town,  village  or  township  in 
a  county,  but  excludes  a  separated  town  or  separated  town- 
ship; 


"public  school  board"  means  a  public  board  as  defined 
paragraph  42a  of  subsection  1  (1)  of  the  Education  Act; 


in 


"residential  and  farm  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  returned  assessment 
roll  except  the  assessments  for  real  property  mentioned  in 
clauses  (a)  and  (c)  of  the  definition  of  "commercial  assess- 
ment"; 

"separate  school  board"  means  a  separate  school  board  as 
defined  in  paragraph  59a  of  subsection  1  (1)  of  the 
Education  Act; 

"weighted  assessment"  means  for  the  relevant  area  the  total 
of, 


(a)  the  product  obtained  by  multiplying  the  residential 
and  farm  assessment  by  85  per  cent,  and 

(b)  the  commercial  assessment. 

Interpretation  368b. — (1)  For  the  purposes  of  this  section,  subsection 
368c  (1)  and  section  368d,  "county"  includes  any  cities,  sepa- 
rated towns  and  separated  townships  situate  in  the  county. 


County-wide 
reassessment 


(2)  If  the  Minister  of  Revenue  considers  that,  within  any 
class  or  classes  of  real  property  within  a  county,  any  parcel  or 
parcels  of  real  property  is  assessed  inequitably  with  respect  to 
the  assessment  of  any  other  parcel  or  parcels  of  real  property 
of  that  class,  the  Minister  of  Revenue  may  direct  that  such 
changes  be  made  in  the  assessment  to  be  contained  in  the 
assessment  roll  next  to  be  returned  for  each  local  municipality 
as  will,  in  the  Minister's  opinion,  eliminate  or  reduce  inequali- 
ties in  the  assessment  of  any  class  or  classes  of  real  property, 
and  the  Minister  of  Revenue  may,  for  that  purpose,  make 
regulations. 


(a)  prescribing  the  classes  of  real  property  into  which 
all  the  real  property  in  the  county  shall  be  divided 
for  the  purpose  of  this  subsection; 

(b)  prescribing  standards  and  procedures  to  be  used  for 
the  purpose  of  equalizing  and  making  equitable  the 
assessments  of  all  real  property  belonging  to  the 
same  class  throughout  the  county; 
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(c)  providing  that  any  equalization  of  assessment  pur- 
suant to  a  regulation  made  under  clause  (b)  shall 
not  alter,  as  between  classes  of  real  property 
throughout  the  county,  the  relative  level  of  assess- 
ment at  market  value  previously  existing  among 
such  classes,  or  providing  that  the  equalization  shall 
alter  such  levels  of  assessment  at  market  value  no 
more  than  is  reasonably  necessary  to  provide  equi- 
tability  of  assessment  within  each  class. 

(3)  Except  as  provided  in  subsection  (7),  the  Minister  of  Resolution 


Revenue   shall  not 
unless, 


make   a  direction  under  subsection  (2) 


required 


(a)  the  council  of  the  county;  and 

(b)  the  councils  of  a  majority  of  the  local  municipalities 
in  the  county, 

have  requested  by  resolution  that  a  direction  be  made. 

(4)  If  the  assessment  roll  of  a  local  municipality  for  taxation  Application 
in  any  year  is  changed  pursuant  to  a  direction  of  the  Minister  asses^sment 
of  Revenue  under  subsection  (2),  rou 

(a)  the  assessment  roll  to  be  returned  for  that  local 
municipality  for  taxation  in  that  year  shall  be  the 
assessment  roll  as  so  changed  and  not  the  assess- 
ment roll  that  would  otherwise  have  been  returned; 
and 


(b)  the  assessment  roll  to  be  returned  in  each  year  fol- 
lowing that  year  shall  be  the  assessment  roll 
returned  under  clause  (a)  as  amended,  added  to,  or 
otherwise  altered  under  the  Assessment  Act  up  to  RS.o.  i980, 

c   31 

the  date  when  the  assessment  roll  is  returned  in 
each  such  following  year. 

(5)  Notwithstanding  subsection  (4),  where  the  assessor  is  of  Exception 
the  opinion  that  an  assessment  to  be  shown  on  the  assessment 

roll  to  be  returned  is  inequitable  with  respect  to  the  assess- 
ment of  similar  real  property  in  the  vicinity,  the  assessor  may 
aher  the  value  of  the  assessment  to  the  extent  necessary  to 
make  the  assessment  equitable  with  the  assessment  of  such 
similar  real  property. 

(6)  For  the  purpose  of  every  Act,  the  assessment  roll  of  a  ^^^g"j^°Jjjj 
local   municipality   returned   under   subsection   (4)   shall   be  roll 
deemed  to  be  the  assessment  roll  of  the  local  municipality 
returned  under  the  Assessment  Act.  ^-^P-  ^^^^ 

c.  31 
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Mandatory 
return  of 
updated  roll 
every  fourth 
year 


Provisions 
of 

R.S.O.  1980, 
c.  31 


(7)  In  every  fourth  year  following  the  most  recent  direction 
under  subsection  (2),  the  Minister  of  Revenue  shall  make  a 
direction  under  subsection  (2)  for  changes  to  be  made  to  the 
assessment  roll  of  each  local  municipality. 

(8)  Except  as  provided  in  subsections  (2)  and  (7),  the 
Assessment  Act  and  the  alterations,  corrections,  additions  and 
amendments  authorized  by  that  Act  apply  to  an  assessment 
roll  returned  under  subsection  (4). 


Idem 


(9)  Where  a  direction  has  been  made  under  subsection  (2) 
in  respect  of  the  assessment  roll  of  a  local  municipality  for 
purposes  of  taxation  in  any  year  subsections  63  (1)  and  (3) 
and  sections  64  and  65  of  the  Assessment  Act  do  not  apply  to 
that  municipality  or  to  the  assessment  roll  of  that  local  munici- 
pality in  respect  of  that  year  and  all  subsequent  years. 


Powers  on 
appeal 


(10)  The  Assessment  Review  Board,  the  Ontario  Municipal 
Board  or  any  court,  in  determining  the  value  at  which  any  real 
property  shall  be  assessed  in  any  complaint,  appeal,  proceed- 
ing or  action,  shall  have  reference  to  the  value  at  which  simi- 
lar real  property  in  the  vicinity  is  assessed,  and  the  amount  of 
any  assessment  of  real  property  shall  not  be  altered  unless  the 
Assessment  Review  Board,  Ontario  Municipal  Board  or  court 
is  satisfied  that  the  assessment  is  inequitable  with  respect  to 
the  assessment  of  similar  real  property  in  the  vicinity,  and  in 
that  event  the  assessment  of  the  real  property  shall  not  be 
altered  to  any  greater  extent  than  is  necessary  to  make  the 
assessment  equitable  with  the  assessment  of  such  similar  real 
property. 


Where 

property 

described  in 

class 

prescribed 

under 

subs.  (2) 


(11)  Notwithstanding  that  a  complaint,  appeal,  proceeding 
or  action  concerns  an  assessment  made  for  taxation  in  a  year 
prior  to  the  year  for  which  classes  of  real  property  were  pre- 
scribed for  the  county  under  subsection  (2),  for  the  purpose  of 
determining  the  value  at  which  any  real  property  shall  be 
assessed  in  any  complaint,  appeal,  proceeding  or  action,  real 
property  described  in  a  class  prescribed  under  subsection  (2) 
for  the  county  is  not  similar  to  real  property  described  in 
another  class  prescribed  under  subsection  (2)  for  the  county, 
and  the  inclusion  of  real  property  within  a  class  so  prescribed 
does  not  indicate  that  the  real  property  is  similar  to  other  real 
property  in  that  class. 


No 

amendment 

to  collector's 

roll 

R.S.O.  1980, 

c.  31 


(12)  No  amendment  shall  be  made  to  the  assessment  or  a 
collector's  roll  under  clause  33  (a)  of  the  Assessment  Act  until 
the  cumulative  value  of  the  increase  since  the  date  of  the  most 
recent  change  to  the  assessment  roll  under  a  direction  of  the 
Minister  of  Revenue  under  subsection  (2)  is  at  least  in  the 
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sum  of  $5,000  at  market  value  or,  if  the  assessment  in  the 
county  is  at  less  than  market  value,  at  an  equivalent  rate. 

(13)  For  purposes  of  subsection  24  (16a)  of  the  Assessment  Table  of 
Act,  changes  made  in  the  assessment  roll  of  a  local  municipal-  pipe  unes 
ity  under  a  direction  of  the  Minister  of  Revenue  under  subsec- 
tion (2)  shall  be  deemed  to  be  a  reassessment  of  all  property 
within  that  local  municipality  under  subsection  63  (3)  of  the 
Assessment  Act. 


R.S.O.  1980, 
c.  31 


(14)  Nothing  in  section  368d,  368e  or  368f  in  any  way  f '^hts  of 
deprives  any  person  of  any  right  of  appeal  provided  for  in  the  preserved 
Assessment  Act  or  affects  the  operation  of  subsection  36  (6)  of 
that  Act. 


(15)  A  regulation  made  under  subsection  (2)  may  be  made  Regulations 
retroactive  to  the  1st  day  of  December  of  the  year  preceding  retroactive 
the  year  in  which  it  was  made. 

368c. — (1)  Sections  368d  to  3681  apply  only  if  a  different  ^^^^^^^^ 

assessment  of  lands  in  each  local  municipality  in  the  county  generally 

has  been  instituted  pursuant  to  a  direction  of  the  Minister  of  throughout 
Revenue  under  subsection  368b  (2).  ^  ^°""  ^ 

(2)  The  Lieutenant  Governor  in  Council  may,  in  respect  of  ^^'^f^^Jf/'^^ 
a  county  where  a  reassessment  has  been  carried  out  under  sec-  apportionment 
tion  368b,   in  a   regulation   made   under  section  9a  of  the 
Ontario   Unconditional  Grants  Act,  prescribe  an  alternative  RS-O.  i980, 
basis  on  which  apportionments  are  to  be  made  and  may  pre- 
scribe the  manner  of  determining  the  mill  rates  to  be  specified 
and  determined  under  subsection  365  (6). 


Deeming 
provision 


(3)  A  basis  of  apportionment  prescribed  for  a  county  by  the 
Lieutenant  Governor  in  Council  under  subsection  (2)  shall  be 
deemed  to  have  been  prescribed  under  subsection  9a  (1)  of 
the  Ontario  Unconditional  Grants  Act  as  an  alternative  to  the 
basis  of  apportionment  that  would  have  been  prescribed  for 
that  county  under  subsection  9a  (1)  if  the  county  had  not  been 
subject  to  a  reassessment  under  section  368b. 

(4)  Subsections  365  (1)  to  (5)  and  (8)  to  (12)  and  (16)  to  Count^^^^^^, 
(19)  and  sections  366  and  368  do  not  apply  to  a  county  men-  provision  not 
tioned  in  subsection  (2)  and  such  a  county  shall  apportion  the  applicable 
sums  required  for  its  purposes  in  accordance  with  the  alterna- 
tive basis  prescribed  under  subsection  (2)  and  not  in  accord- 
ance with  the  basis  for  apportionment  set  out  in  section  365. 

(5)  Notwithstanding  subsection  216  (2)  of  the  Education  ^^^^^^''' 
Act,  where  the  amount  levied  by  a  local  municipality  for  ^^^  ^^^ 
county  purposes  or  school  purposes  in  the  year  prior  to  the  c.  129 
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year  for  which  a  change  in  assessment  is  made  pursuant  to  a 
direction  of  the  Minister  of  Revenue  under  subsection 
368b  (2),  differs  from  the  sum  the  local  municipality  ought  to 
have  levied  for  county  purposes  or  school  purposes,  the  local 
municipality  shall  debit  or  credit  such  deficit  or  surplus,  as 
applicable,  to  the  general  funds  of  the  municipality  and  not 
revise  the  rates  to  be  levied  for  such  body  in  the  next  succeed- 
ing year. 


Determin- 
ation of 
school  rates 


Idem 

R.S.O.  1980, 
c.  129 


368d. — (1)  In  each  year,  each  public  school  board  and 
separate  school  board  having  jurisdiction  in  part  or  all  of  the 
county  shall  determine  the  rates  to  be  levied  by  the  applicable 
local  municipalities  in  the  county  to  provide  the  sums  required 
for  elementary  and  secondary  school  purposes  in  that  year  and 
shall  specify  the  amount  that  is  to  be  provided  in  that  year  by 
the  application  of  those  rates  within  each  such  local  municipal- 
ity in  the  county. 

(2)  The  determinations  required  by  subsection  (1)  shall  be 
made  in  accordance  with  subsection  222  (1)  of  the  Education 
Act. 


Direction 
to  local 
municipality 


Local 

municipality 
to  levy  and 
collect 


Full  value 
to  be  used 


(3)  On  or  before  the  1st  day  of  March  in  each  year,  the 
school  boards  mentioned  in  subsection  (1)  shall  direct  the 
council  of  each  applicable  local  municipality  in  the  county  to 
levy  the  rates  determined  by  the  board  under  subsection  (1) 
and  shall  advise  the  local  municipality  of  the  amounts  of 
money  to  be  raised  by  levying  those  rates  in  the  local  munici- 
pality. 

(4)  In  each  year,  the  council  of  a  local  municipality  shall 
levy  rates  in  accordance  with  the  directions  under  subsection 
(3)  upon  all  property  in  the  local  municipality  rateable  for 
public  school  board  or  separate  school  board  purposes,  as  may 
be  appropriate. 

(5)  The  full  value  of  all  applicable  rateable  property  shall 
be  used  in  determining, 

(a)  the  weighted  assessment  for  each  local  municipality 
for  purposes  of  apportioning  among  the  applicable 
local  municipalities  within  the  county  the  sums 
required  for  school  purposes  by  each  public  school 
board  and  separate  school  board; 

(b)  the  rates  mentioned  in  subsection  (1);  and 

(c)  the  assessment  upon  which  the  rates  are  to  be  levied 
under  sections  128,  133  and  215  of  the  Education 
Act, 
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and,  notwithstanding  any  other  Act,  but  subject  to  section  22 

of  the  Assessment  Act,  no  fixed  assessment  appHes  thereto.         Rso.  1980, 

c.  31 

(6)  For  the  purposes  of  determining  and  levying  rates  under  Definitions 
this  section,  a  reference  in  the  Education  Act  to  "commercial  r.s.o.  ipso, 
assessment"  or  "residential  and  farm  assessment"  shall  be  c.  129,  s.  220 
deemed  to  be  a  reference  to  such  assessments  as  defined  in 

section  368a  of  this  Act  and  not  as  defined  in  section  220  of 
that  Act. 

(7)  Subsection  219  (2)  of  the  Education  Act  does  not  apply  Non- 

to  the  determination  of  rates  under  subsection  (1).  application 

R.s.o.  1980, 
c.  129, 
subs.  219  (2) 

(8)  Except  as  provided  in  this  section,  the  Education  Act  Application 
continues  to  apply  to  the  levying  of  rates  and  collecting  of  r.s.o.  1930, 
taxes  for  each  public  school  board  and  separate  school  board  c.  129 
having  jurisdiction  in  all  or  part  of  the  county. 

368e. — (1)  In  each  year,  the  council  of  each  lower  tier  Lower  tier 
municipality  in  a  county  shall  levy,  in  accordance  with  the  tTSop?"'' 
rating  by-laws  passed  by  the  council  of  the  county  for  that  county  rates 
year  under  subsection  365  (6),  separate  rates  on  the  residen- 
tial and  farm  assessment  in  the  lower  tier  municipality  rate- 
able for  county  purposes  and  on  the  commercial  assessment  in 
the  lower  tier  municipality  rateable  for  county  purposes. 

(2)  The  full  value  of  all  rateable  property  shall  be  used  in  Full  value 
determining  the  assessment  on  which  a  levy  shall  be  made 
under  subsection  (1),  and,  notwithstanding  any  other  Act,  but 
subject  to  section  22  of  the  Assessment  Act,  no  fixed  assess-  R  s.o.  i980, 
ment  applies  thereto. 


368f, — (1)  In  this  section, 


Definitions 


"local  municipality  levy"  means  the  amount  required  for  local 
municipality  purposes  under  section  164  including  the  sums 
required  for  any  board,  commission  or  other  body,  but 
excluding  those  amounts  required  to  be  raised  for  county 
and  school  purposes; 

"special  local  municipality  levy"  means  an  amount  to  be 
raised  by  a  local  municipality  that  is  not  included  in  the 
local  municipality  levy,  but  excluding  those  amounts 
required  to  be  raised  for  county  and  school  purposes. 

(2)  The  council  of  each  local  municipality  shall,  in  each  ^^j^.  ^^.^ 
year  in  accordance  with  subsections  (3)  and  (4),  levy  separate  levies 
rates  on  the  whole  of  the  rateable  commercial  assessment  and 
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Determin- 
ation of 
commercial 
mill  rates 


Determin- 
ation of 
residential 
mill  rates 


on  the  whole  of  the  rateable  residential  and  farm  assessment 
in  respect  of  the  local  municipality  levy  and  the  special  local 
municipality  levy. 

(3)  The  rates  to  be  levied  in  each  year,  on  commercial 
assessment  for  each  separate  levy  specified  in  subsection  (2), 
shall  be  determined  by  multiplying  the  sum  required  for  each 
levy  by  1,000  and  dividing  the  product, 

(a)  by  the  weighted  assessment  for  the  local  municipal- 
ity, in  the  case  of  a  local  municipality  levy;  and 

(b)  by  the  weighted  assessment  determined  on  the  basis 
of  the  assessment  that  is  rateable  for  the  purpose  of 
raising  the  special  local  municipality  levy,  in  the 
case  of  a  special  local  municipality  levy. 

(4)  The  rates  to  be  levied  in  each  year,  on  residential  and 
farm  assessment  for  each  separate  levy  specified  in  subsection 
(2),  shall  be  85  per  cent  of  the  rate  to  be  levied  on  commercial 
assessment  in  accordance  with  subsection  (3). 


Non- 
application 
of 

R.S.O.  1980, 
c.  359,  s.  7 

Local 

municipality 

levy 


Tax  exempt 
real  property 


(5)  Section  158  of  this  Act  and  section  7  of  the  Ontario 
Unconditional  Grants  Act  do  not  apply  to  a  local  municipality 
to  which  this  section  applies. 

(6)  A  reference  in  any  other  section  of  this  Act  or  in  any 
other  Act  to  a  levy  by  a  local  municipality  under  section  158 
of  this  Act  or  section  7  of  the  Ontario  Unconditional  Grants 
Act  shall,  with  respect  to  a  local  municipality  to  which  this 
section  applies,  be  deemed  to  be  a  reference  to  a  levy  under 
this  section  or  under  section  368e,  as  the  case  may  be. 

(7)  The  assessment  for  real  property  that  is  exempt  from 
taxation  for  local  municipality  purposes  by  virtue  of  any  Act 
or  by  virtue  of  a  by-law  passed  by  the  council  of  a  local 
municipality  under  any  Act  shall  not  be  included  when  deter- 
mining the  weighted  assessment  for  purposes  of  clause  (3)  (a) 
or  (b). 


Interim 

financing 

local 


368g. — (1)  The  council  of  a  local  municipality  may  for 
any  year,  before  the  adoption  of  the  estimates  for  the  year, 
municipalities  levy  such  rates  as  it  may  determine  on  the  rateable  commer- 
cial  assessment   and   on   the   rateable   residential   and   farm 
assessment  in  the  local  municipality. 


December  ^^^  ^  by-law  for  levying  rates  under  subsection  (1)  shall  be 

of  preceding    passcd  in  the  year  that  the  rates  are  to  be  levied  or  may  be 
y^ar  passed  in  December  of  the  preceding  year  if  it  provides  that  it 
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does  not  come  into  force  until  a  specified  day  in  the  following 
year. 

(3)  The  rate  that  may  be  levied  on  any  assessment  under  Determin- 
subsection  (1)  shall  not  exceed  50  per  cent  of  the  total  of  the  ^"°"  "^'^^^ 
rates  that  were  levied  or  would  have  been  levied  on  that 
assessment  for  all  purposes  in  the  preceding  year. 

(4)  If  the  assessment  roll  for  taxation  in  the  current  year  Assessment 
has  not  been  returned,  the  rate  levied  under  subsection  (1)  '^°" 
may  be  levied  on  the  assessment  according  to  the  assessment 

roll  used  for  taxation  purposes  in  the  preceding  year. 

(5)  The  amount  of  any  levy  made  on  an  assessment  under  interim 
subsection  (1)  shall  be  deducted  from  the  total  amount  levied  fSSr^'^ 
on  the  assessment  for  that  year  under  sections  368d,  368e  'evy 

and  368f. 


(6)  Where  the  taxes  levied  on  an  assessment  for  real  prop-  interim  levy 
erty  or  on  a  business  assessment  under  this  section  exceed  the  o"  fhiTnevy 
taxes  to  be  levied  on  that  assessment  for  the  year  under  sec- 
tions 368d,  368e  and  368f,  the  treasurer  of  the  local  municipal- 
ity shall,  not  later  than  twenty-one  days  following  the  giving 
of  a  notice  of  demand  of  taxes  payable,  refund  to  the  person 
assessed  that  portion  of  the  taxes  paid  in  excess  of  the  amount 
payable  for  the  year  pursuant  to  a  levy  made  under  sections 
368d,  368e  and  368f. 


368h.  Where  a  direction  has  been  made  under  subsection  j^^er  of 
368b  (2)  that  a  new  assessment  roll  be  returned  for  taxation  in 
the  current  year,  the  Minister  may  by  order, 

(a)  prescribe  the  maximum  rates  that  may  be  levied  by 
the  council  of  each  local  municipality  under  subsec- 
tion 368g  (1);  and 

(b)  extend  the  time  for  the  council  of  the  county  to  pass 
its  rating  by-law  under  subsection  365  (6)  notwith- 
standing that  the  time  limit  set  out  therein  has 
expired. 


368i. — (1)  In  this  section, 

"payment  in  lieu  of  taxes"  means  an  amount  that  a  local 
municipality  is  eligible  to  receive  under, 


Definitions 


(a)  subsection  26  (3),  (4)  o--  (5)  of  the  Assessment  Act,      Rs.o.  1980, 

(b)  subsection  7  (6)  of  the  Housing  Development  Act,  RS-O.  i980. 


but  not  including  that  portion  payable  to  a  school 


c.  209 
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R.S.O.  1980, 
c.  311 


R.S.O.  1980, 
c.  361 


R.S.O.  1980, 
c.  384 


R.S.O.  1980, 
c.  510 

1980-81-82- 
83,  c.  37 
(Can.) 


R.S.O.  1980, 
c.  31 


board  in  accordance  with  subsection  7  (10)  of  that 
Act, 

(c)  section  160  and  subsection  160a  (3)  of  this  Act, 

(d)  subsection  4  (1),  (2)  or  (3)  of  the  Municipal  Tax 
Assistance  Act, 

(e)  section  42  of  the  Ontario  Water  Resources  Act, 

(f)  subsection  46  (2),  (3),  (4)  or  (5)  of  the  Power  Cor- 
poration Act,  but  not  including  that  portion  payable 
to  a  school  board  in  accordance  with  subsection 
46  (9)  of  that  Act, 

(g)  section  10  or  1 1  of  the  Trees  Act, 

(h)    the  Municipal  Grants  Act,  1980  (Canada),  or 

(i)  any  Act  of  Ontario  or  of  Canada  or  any  agreement 
where  the  payment  is  from  any  government  or  gov- 
ernment agency  and  is  in  lieu  of  taxes  on  real  prop- 
erty or  business  assessment,  but  not  including  a  pay- 
ment referred  to  in  section  498; 

"taxes  for  county  purposes"  means  the  taxes  levied  by  a  lower 
tier  municipality  for  county  purposes  as  specified  in  a  rating 
by-law  under  section  368e,  excluding  any  adjustments 
under  section  32  or  33  of  the  Assessment  Act; 

"taxes  for  local  purposes"  means  the  taxes  levied  by  a  lower 
tier  municipality  for  local  purposes  under  subsection 
368f  (2),  excluding  any  adjustments  under  section  32  or  33 
of  the  Assessment  Act; 


"total  taxes  for  all  purposes"  means  the  sum  of  the  amounts 
levied  by  a  lower  tier  municipality  under  sections  368d, 
368e  and  368f,  excluding  any  adjustments  under  section  32 
R.S.O.  1980,        or  33  of  the  Assessment  Act. 


c.  31 

Lower  tier 
municipality 
to  share 
payment  in 
lieu  of  taxes 


(2)  Where  a  lower  tier  municipality  is  eligible  to  receive  a 
payment  in  lieu  of  taxes  for  any  year,  it  shall  pay  to  the  trea- 
surer of  the  county  a  portion  equal  to  the  amount  obtained  by 
multiplying  the  amount  that  the  lower  tier  municipality  is  eli- 
gible to  receive  by  the  quotient,  correct  to  five  decimal  places, 
obtained  by  dividing  the  taxes  for  county  purposes  for  the 
year  by  the  total  of. 


(a)    the  taxes  for  local  purposes  for  the  year;  and 
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(b)    the  taxes  for  county  purposes  for  the  year. 

(3)  Notwithstanding  subsection  (2),  if  a  lower  tier  munici-  sharing  of 
pality  is  eligible  to  receive  a  payment  in  lieu  of  taxes  for  any  payments 
year  under, 

(a)  subsection  26  (3),  (4)  or  (5)  of  the  Assessment  Act; 

(b)  section  42  of  the  Ontario  Water  Resources  Act;  Rs.o.  i980, 

'  c.  361 

(c)  subsection  46  (2),  (3),  (4)  or  (5)  of  the  Power  Cor-  RS.o.  i980, 
poration  Act,  but  not  including  the  portion  payable  ^'  ^^ 

to  a  school  board  in  accordance  with  subsection 
46  (9)  of  that  Act; 

(d)  section  10  or  11  of  the  Trees  Act;  or  R  so.  1980, 

c.  510 

(e)  the  Municipal  Grants  Act,  1980  (Canada),  i980-8i-82- 

83,  c.  37 
(Can.) 

and  the  calculation  of  the  payment  is  based  in  part  on  the 
rates  that  were  levied  for  school  purposes,  then  the  portion  to 
be  paid  under  subsection  (2)  shall  be  calculated  by  multiplying 
the  amount  that  the  lower  tier  municipality  is  eligible  to 
receive  by  the  quotient,  correct  to  five  decimal  places, 
obtained  by  dividing  the  taxes  for  county  purposes  for  the 
year  by  the  total  taxes  for  all  purposes  for  the  year. 

(4)  The  treasurer  of  each  lower  tier  municipality  shall,  on  Treasurer 
or  before  the  1st  day  of  March  in  each  year,  send  a  statement  l^tE'^of 
to  the  treasurer  of  the  county  showing  an  estimate  of  the  share 
amount  that  the  lower  tier  municipality  will  be  required  to  pay 

to  the  county  for  the  year  under  subsection  (2). 

(5)  Where  a  local  municipality  is  required  to  pay  a  portion  Allocation 
of  a  payment  in  lieu  of  taxes  to  the  county  under  subsection  S,  iS^^f"^^ 
(2),  or  to  a  school  board,  the  provisions  of,  taxes 

(a)  subsections  26  (7)  and  (9)  of  the  Assessment  Act;         R  s.o.  i980, 

c.  31 

(b)  subsection  7  (10)  of  the  Housing  Development  Act;     R  S-O.  i980, 

(c)  subsections    160    (12)    and    (16)    and    subsection 
160a  (4)  of  this  Act;  and 

(d)  subsection  46  (7)  of  the  Power  Corporation  Act,  ^w'  ^^^' 

with  respect  to  the  equalization  of  assessment  or  allocation 
and  deposit  of  payments  shall  not  apply  to  that  entitlement. 
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Idem 


Exclusion  of 
taxes  added 
to  collector's 
roll 

R.S.O.  1980, 
c.  31 

Statement 
by  treasurer 


368j. — (1)  Each  lower  tier  municipality  shall  pay  a  por- 
tion of  the  tax  levied  by  it  under  subsections  161  (12)  and  (13) 
to  the  county  and  appropriate  public  school  boards  in  the  pro- 
portion that  the  taxes  levied  by  it  on  commercial  assessment 
in  the  year  for  each  such  body  bears  to  the  total  taxes  levied 
by  it  in  the  year  on  commercial  assessment  for  all  purposes, 
other  than  separate  school  board  purposes. 

(2)  Each  city,  separated  town  and  separated  township  shall 
pay  a  portion  of  the  tax  levied  by  it  under  subsections  161  (12) 
and  (13)  to  the  appropriate  public  school  boards  in  the  pro- 
portion that  the  taxes  levied  by  it  on  commercial  assessment 
in  the  year  for  each  public  school  board  bears  to  the  total 
taxes  levied  by  it  in  the  year  on  commercial  assessment  for  all 
purposes,  other  than  separate  school  board  purposes. 

(3)  In  determining  the  taxes  levied  on  commercial  assess- 
ment for  the  purposes  of  subsection  (1)  or  (2),  there  shall  be 
excluded  any  adjustments  under  section  32  or  33  of  the 
Assessment  Act. 

(4)  The  treasurer  of  each  local  municipality  shall,  on  or 
before  the  1st  day  of  March  in  each  year,  send  a  statement  to 
the  treasurer  of  the  county  and  the  appropriate  public  school 
boards  showing  an  estimate  of  the  amount  which  the  local 
municipality  will  be  required  to  pay  to  that  body  for  the  year 
under  subsection  (1)  or  (2). 


Sication  ^^}  Subscctions  161   (18)  to  (24)  do  not  apply  to  a  local 

municipality  to  which  this  section  applies. 


Payment  of 
payments  in 
lieu  and 
telephone 
and  telegraph 
levies 


368k. — (1)  An  amount  payable  by  a  local  municipality  to 
the  county  under  subsection  368i  (2)  or  to  the  county  or  a 
public  school  board  under  subsection  368j  (1)  or  (2)  is  a  debt 
of  the  local  municipality  to  the  county  or  school  board,  as  the 
case  may  be,  and,  subject  to  subsection  (2),  instalments  are 
payable  in  each  year  on  account  thereof  as  follows: 


1.  A  first  instalment  equal  to  25  per  cent  of  the 
amount  payable  for  the  same  purposes  in  the  pre- 
ceding year,  on  or  before  the  31st  day  of  March. 

2.  A  second  instalment  of  25  per  cent  of  the  amount 
payable  for  the  same  purposes  in  the  preceding 
year,  on  or  before  the  30th  day  of  June. 


A  third  instalment  of  25  per  cent  of  the  amount 
payable  for  the  same  purposes  in  the  preceding 
year,  on  or  before  the  30th  day  of  September. 
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A  fourth  instalment  of  the  balance  of  the  entitle- 
ment for  the  year,  on  or  before  the  15th  day  of 
December. 


(2)  The  council  of  the  county  or  the  school  boards  having  Alternative 
jurisdiction  in  all  or  part  of  the  county  may,  by  agreement  sSSe 
each  year  with  a  majority  of  the  local  municipalities  within  the 
county  that  represent  at  least  two-thirds  of  the  total  weighted 
assessment  for  all  of  the  local  municipalities  within  the  county, 
provide  for  an  alternative  number  of  instalments  and  due 

dates  thereof  other  than  those  provided  in  subsection  (1) 
which  shall  be  applicable  to  all  the  local  municipalities  in  the 
county. 

(3)  An  amount  payable  by  a  local  municipality  under  sub-  General 
section  368i  (2)  or  subsection  368j  (1)  or  (2),  shall  be  credited  ''^''^""" 
by  the  county  or  school  board  to  its  general  revenues. 

(4)  If  a  local  municipality  fails  to  make  any  payment  as  pro-  Default 
vided  under  subsection  (1)  or  as  altered  under  subsection  (2), 

the  local  municipality  shall  pay  to  the  county  or  school  board, 
as  applicable,  interest  on  the  amount  past  due  at  the  rate  of 
15  per  cent  per  annum,  or  at  such  lower  rate  as  the  school 
board  or  county  may  by  by-law  determine  from  time  to  time. 

(5)  Where  the  total  amount  paid  for  the  year  under  subsec-  Overpayment 
tion  (1)  exceeds  the  total  amount  payable  for  the  year  under 
subsections  368i  (2),  368 j  (1)  and  (2),  the  local  municipality 

shall  notify  the  county  or  the  school  board,  as  the  case  may 
be,  of  the  amount  of  the  overpayment  and  the  county  or 
school  board  shall  forthwith  pay  that  amount  to  the  local 
municipality. 

(6)  On  or  before  the  31st  day  of  December  in  each  year,  Treasurer's 

"^  Statement 

the  treasurer  of  each  local  municipality  shall  deliver  to  the 
bodies  entitled  to  a  payment  under  subsection  368i  (2)  or  sub- 
section 368j  (1)  or  (2),  a  statement  sufficient  to  enable  the 
body  to  determine  the  correctness  of  the  amount  payable  in 
the  year. 

(7)  Notwithstanding  subsection  (1),  in  the  first  year  of  an  Transitional 
initial  reassessment  under  subsection  368b  (2),  the  instalments 
payable  under  paragraphs  1,  2  and  3  of  subsection  (1)  shall 

each  be  equal  to  25  per  cent  of  the  amounts  estimated  under 
subsections  368i  (4)  and  368j  (4). 

3681. — (1)  Where  changes  are  made  in  the  assessment  J^X'rit^^'"" 
rolls  of  local  municipalities  under  a  direction  of  the  Minister  apportion- 
of   Revenue    under   subsection   368b    (2)    and   the   changes  ments 
directly  affect  the  relative  cost  sharing  of  conservation  author- 
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R.S.O.  1980, 
c.  85 


ity  responsibilities  for  any  municipality  beyond  the  county  or 
cause  within  the  county  substantial  tax  shifts  between  munici- 
palities, property  classes  or  individual  properties,  the  Lieuten- 
ant Governor  in  Council  may,  in  order  to  minimize  such 
effects,  make  regulations  prescribing  an  alternative  basis  of 
apportionment  to  that  specified  under  the  Conservation 
Authorities  Act. 


(2)  A  regulation  made  under  subsection  (2)  may  be  made 


Regulation 

netroactive       retroactive  to  a  date  not  earlier  than  the  1st  day  of  January  of 
the  year  in  which  it  is  made. 


Non- 
application 


R.S.O.  1980, 
c.  302 


2. — (1)  Subsection  130  (10)  of  the  Education  Act,  being 
chapter  129  of  the  Revised  Statutes  of  Ontario,  1980,  as 
enacted  by  the  Statutes  of  Ontario,  1986,  chapter  19,  section  2, 
is  repealed  and  the  following  substituted  therefor: 

(10)  This  section  does  not  apply  to  the  Sudbury  District 
Roman  Catholic  Separate  School  Board  or  to  a  separate 
school  board  having  jurisdiction  wholly  or  partly  in  a  county 
where  a  reassessment  has  been  carried  out  under  section  368b 
of  the  Municipal  Act. 

(2)  Subsection  214  (6)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  19,  section  2,  is  repealed  and  the 
following  substituted  therefor: 


Non- 
application 


(6)  Subsections  (3)  and  (5)  do  not  apply  to  an  area  munici- 
pality in  The  Regional  Municipality  of  Sudbury  or  to  a  local 
municipality  in  a  county  where  a  reassessment  has  been  car- 
ried out  under  section  368b  of  the  Municipal  Act. 


(3)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Regulations  214b. — (1)   The   Lieutenant   Governor   in   Council   may 

schoorboard    make  regulations  providing  for  the  apportionment  of  the  sums 

apportionment  required  by  a  separate  school  board  to  which  this  section 

applies  among  the  local  municipalities  or  parts  thereof  that  are 

situate  wholly  or  partly  within  its  area  of  jurisdiction. 


Application         (2)  This  section  applies  to  those  separate  school  boards 

oi  section  \    /        ■  II  1 

having  jurisdiction  wholly  or  partly  within  and  partly  outside  a 
county  where  a  reassessment  has  been  carried  out  under  sec- 
tion 368b  of  the  Municipal  Act. 


R.S.O.  1980, 
c.  302 

Application 
of  regulation 


(3)  In  any  year  in  which  a  regulation  made  under  subsec- 
tion (1)  is  in  force,  the  sums  mentioned  in  that  subsection 
shall  be  apportioned  among  the  local  municipalities  or  parts 
thereof  in  accordance  with  the  regulation. 
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(4)  Where,   in  making  the   apportionment  in  accordance  where 
with  a  regulation  made  under  this  section,  estimated  data  are  STuS 
used,  an  overpayment  or  underpayment  by  a  local  municipal- 
ity or  part  thereof,  other  than  a  local  municipality  situate  in  a 
county  where  a  reassessment  has  been  carried  out  under  sec- 
tion 368b  of  the  Municipal  Act,  determined  on  the  basis  of  RS.o.  i980, 
actual  data,  shall  be  adjusted  in  the  levy  for  the  following  '^'  ^°^ 
year, 

(4)  Subsection  222  (4)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  19,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(4)  Subsection  (2)  does  not  apply  to  an  area  municipality  in  Non- 
The  Regional  Municipality  of  Sudbury  or  a  local  municipality  ^pp'"^^^'°" 
in  a  county  where  a  reassessment  has  been  carried  out  under 
section  368b  of  the  Municipal  Act. 

(5)  Section  225  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  19,  section  2,  is  repealed  and  the  fol- 
lowing substituted  therefor: 


225.   In  the  event  of  a  conflict  between  any  provision  in  Conflict 
sections  220  to  224  and  any  provision  in  any  other  Act,  other 
than  the  Regional  Municipality  of  Sudbury  Act  and  section  Rso.  i980, 
368d  of  the  Municipal  Act,  the  provisions  in  sections  220  to  '^^'  '^'^^'  ^^^ 
224  prevail. 


302 


3.  Nothing  in  this  Act  affects  the  validity  of  an  interim  levy  Transition 
made  in  the  year  1987  under  section  159  of  the  Municipal  Act  Rs^o-  i^wo, 
prior  to  the  coming  into  force  of  this  Act  by  a  local  municipal- 
ity in  a  county  where  a  reassessment  has  been  carried  out 
under  section  368b  in  the  year  1987  and  subsections  368g  (4), 
(5)  and  (6)  of  that  Act,  as  enacted  by  this  Act,  apply  with  nec- 
essary modifications  to  any  such  interim  levy. 


4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  January,  1987. 

5.  The  short  title  of  this  Act  is  the  Municipal  Statute  Law  Short  title 
Amendment  Act,  1987. 
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2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 


The  purpose  of  the  Bill  is  to  amend  the  exemption  provision  in  clause  4  (3)  (a)  of 
the  Act  in  order  to  eliminate  the  exemption  for  buildings  operated  or  administered  but 
not  owned  by  the  Government  of  Canada  or  any  agency  thereof. 


Bill  205  1987 

An  Act  to  amend  the 
Residential  Rent  Regulation  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  4  (3)  (a)  of  the  Residential  Rent  Regulation  Act, 
1986,  being  chapter  63,  is  repealed  and  the  following  substi- 
tuted therefor: 

(a)  a  rental  unit  situate  in  a  residential  complex  owned 
by  the  Government  of  Canada  or  owned,  operated 
or  administered  by  or  on  behalf  of  the  Government 
of  Ontario  or  a  municipality,  including  a  regional, 
district  or  metropolitan  municipality,  or  any  agency 
thereof,  except  where  otherwise  prescribed,  but 
where  the  tenant  occupying  the  rental  unit  pays  rent 
to  a  landlord  which  is  not  the  Government  of 
Canada  or  Ontario  or  a  municipality,  including  a 
regional,  district  or  metropolitan  municipality,  or 
any  agency  thereof,  this  Act  does  apply. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

i  ,  ^  ^         ment 

Assent. 

3.  The    short    title   of   this   Act    is   the   Residential   Rent  short  title 
Regulation  Amendment  Act,  1987. 


Bill  206  Government  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  36  ELIZABETH  II,  1987 


Bill  206 


An  Act  to  amend 
certain  Acts  respecting  Regional  Municipalities 


The  Hon.  B.  Grandmaitre 
Minister  of  Municipal  Affairs 


1st  Reading       February  11th,  1987 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  Bill  amends  the  ten  Acts  that  govern  regional  municipalities. 

Paragraph  1  describes  amendments  that  are  common  to  all  ten  of  the  regional  mu- 
nicipalities. 

Paragraphs  2  to  4  describe  amendments  related  only  to  the  regional  municipalities 
named  in  the  particular  paragraphs. 

1.  All  Regional  Municipalities 

Subsections  1  (1),  2  (2),  3  (3),  4  (4),  5  (1),  6  (1),  7  (2),  8  (1),  9  (1)  and  10  (1).  It  is  pro- 
posed that  each  Regional  Council  be  given  the  power  to  establish,  maintain  and  operate 
or  discontinue  fluoridation  systems.  The  Fluoridation  Act  will  cease  to  apply  to  the  area 
municipalities. 

Subsections  1  (2),  2  (1),  3  (2),  4  (3),  5  (3),  6  (2),  7  (1),  8  (3),  9  (2)  and  10  (2).  A  provision 
made  obsolete  by  the  repeal  of  the  Juvenile  Delinquents  Act  (Canada)  is  repealed. 

Subsections  1  (3),  2  (3),  3  (4),  4  (5),  5  (4),  6  (5),  7  (3),  8  (4),  9  (3)  and  10  (3).  The  pro- 
posed amendments  adopt  two  provisions  of  the  Municipal  Act  and  makes  them  applicable 
to  Regional  Councils.  Section  78a  of  the  Municipal  Act  deals  with  transfers  and  storage 
of  documents.  Section  78b  of  that  Act  allows  certified  copies  of  documents  to  be  received 
in  evidence  in  any  court  or  tribunal  instead  of  the  original. 

Subsections  1  (4),  2  (4),  3  (5),  4  (6),  5  (5),  clause  6  (6)  (a),  subsections  7  (4),  8  (5),  9  (4) 
and  10  (4).  The  proposed  amendment  would  make  section  112  of  the  Municipal  Act 
applicable  to  Regional  Councils.  This  section  prohibits  bonuses  being  paid  by  the 
Regional  Council  to  any  business. 

2.  Regional  Municipalities  of  Halton,  Niagara  and  Sudbury 

Subsections  3  (1),  5  (2)  and  8  (2).  The  proposed  amendment  would  authorize  the 
Regional  Council  to  use  undisbursed  interest  accumulated  on  the  trust  accounts  of  resi- 
dents of  the  Regional  homes  for  the  aged  for  the  general  benefit  of  residents  of  those 
homes  for  the  aged. 

3.  Regional  Municipality  of  Hamilton- Wentworth 

Subsection  4  (1).  The  proposed  section  would  permit  the  Regional  Corporation  to  enter 
into  agreements  with  the  owners  or  lessees  of  land  abutting  a  highway  under  the  jurisdic- 
tion of  the  Regional  Corporation  for  various  purposes. 

Subsection  4  (2).  Subsection  79  (2)  of  the  Act  which  relates  to  hospital  board  appoint- 
ments by  Regional  Council  is  repealed. 

4.  Regional  Municipality  of  Ottawa-Carleton 

Subsections  6  (3,  4).  These  subsections  would  authorize  the  Regional  Council  to  establish 
Day  Care  Service  Areas  and  to  allocate  the  costs  to  the  participating  area  municipalities. 


Clause  6  (6)  (b).  The  Regional  Council,  by  the  adoption  of  paragraph  55  of  section  208 
of  the  Municipal  Act,  would  have  the  power  to  establish  and  operate  municipal  parking 
lots. 

Subsection  6  (7).  This  subsection  would  authorize  the  Regional  Council  to  enter  into 
agreements  to  provide  for  the  establishment  and  operation  of  a  centralized  communica- 
tion system. 
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An  Act  to  amend 
certain  Acts  respecting  Regional  Municipalities 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

REGIONAL  MUNICIPALITY  OF  DURHAM 

1. — (1)  The  Regional  Municipality  of  Durham  Act,  being 
chapter  434  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 

52a. — (1)  The  Regional  Council  may  by  by-law  establish,  Fluoridation 
maintain  and  operate  or  discontinue  a  fluoridation  system,  as  ^^^^^"^ 
defined  in  section  1  of  the  Fluoridation  Act. 


(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici- 
pality. 


R.S.O.  1980, 
c.  171 

Non- 
application 


(3)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  a  Regulations 
fluoridation  system  established   under  this  section  shall  be 
deemed  to  be  a  fluoridation  system  established  under  that 
Act. 


(4)  Notwithstanding  that   a   by-law   has   not  been  passed  Q°fly""f^'°" 
under  subsection  (1),  the  Regional  Corporation  may  continue  dation 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional  of  water 
Area  to  which  it  was  supplying  fluoridated  water  immediately  -nS 
before  the  coming  into  force  of  this  subsection. 

(2)  Section  90  of  the  said  Act  is  repealed. 

(3)  Subsection  129  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  5,  is  amended  by 
inserting  after  "5"  in  the  first  line  "78a,  78b". 

(4)  The  said  subsection  129  (1)  is  further  amended  by  insert- 
ing after  "109"  in  the  second  line  "112". 
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REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK 

2. — (1)  Section  64  of  the  Regional  Municipality  of 
Haldimand-Norfolk  Act,  being  chapter  435  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed. 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Fluoridation 
system 

R.S.O.  1980, 
c.  171 

Non- 
application 


Regulations 


74a. — (1)  The  Regional  Council  may  by  by-law  establish, 
maintain  and  operate  or  discontinue  a  fluoridation  system,  as 
defined  in  section  1  of  the  Fluoridation  Act. 

(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici- 
pality. 

(3)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  a 
fluoridation  system  established  under  this  section  shall  be 
deemed  to  be  a  fluoridation  system  established  under  that 
Act. 


Continuation 
of  fluori- 
dation 
of  water 
supply 
in  area 


(4)  Notwithstanding  that  a  by-law  has  not  been  passed 
under  subsection  (1),  the  Regional  Corporation  may  continue 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional 
Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection. 

(3)  Subsection  111  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  12,  is  amended 
by  inserting  after  "5"  in  the  first  line  "78a,  78b". 

(4)  The  said  subsection  111  (1)  is  further  amended  by  insert- 
ing after  "109"  in  the  second  line  "112". 

REGIONAL  MUNICIPALITY  OF  HALTON 


3. — (1)  The  Regional  Municipality  of  Halton  Act,  being 
chapter   436   of  the   Revised   Statutes   of  Ontario,    1980 
amended  by  adding  thereto  the  following  section: 


IS 


Trust  fund 
disbursement 


71a.  The  trust  fund,  composed  of  undisbursed  interest 
accumulated  prior  to  the  2nd  day  of  November,  1980,  on  the 
trust  accounts  of  residents  of  the  Regional  Municipality  of 
Halton  Homes  for  the  Aged,  is  vested  in  the  Regional  Cor- 
poration for  distribution  of  both  the  fund  and  interest  accruing 
thereon  by  the  Regional  Council  in  its  absolute  discretion  for 
the  general  benefit  of  the  residents  of  the  Regional  Municipal- 
ity of  Halton  Homes  for  the  Aged,  provided  that  no  expendi- 
ture shall  be  made  for  the  ordinary  operation  and  mainten- 
ance of  the  Homes. 
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(2)  Section  75  of  the  said  Act  is  repealed. 

(3)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

85a. — (1)  The  Regional  Council  may  by  by-law  establish,  Fluoridation 
maintain  and  operate  or  discontinue  a  fluoridation  system,  as  ^^^^^"^ 
defined  in  section  1  of  the  Fluoridation  Act. 


R.S.O.  1980, 
c.  171 


(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici-  Non- 


pality. 


application 


(3)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  a  Regulations 
fluoridation  system  established  under  this  section  shall  be 
deemed  to  be  a  fluoridation  system  established  under  that 

Act. 

(4)  Notwithstanding  that   a  by-law   has   not  been  passed  Continuation 
under  subsection  (1),  the  Regional  Corporation  may  continue  dation 

to  fluoridate  the  water  supply  of  those  areas  in  the  Regional  of  water 
Area  to  which  it  was  supplying  fluoridated  water  immediately  ^nTrea 
before  the  coming  into  force  of  this  subsection. 

(4)  Subsection  122  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  17,  is  amended 
by  inserting  after  "5"  in  the  first  line  "78a,  78b". 

(5)  The  said  subsection  122  (1)  is  further  amended  by  insert- 
ing after  "109"  in  the  second  line  "112". 


REGIONAL  MUNICIPALITY  OF  HAMILTON-WENTWORTH 

4. — (1)  The  Regional  Municipality  of  Hamilton-Wentworih 
Act,  being  chapter  437  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  section: 

39a. — (1)  The  Regional  Council  may  by  by-law  authorize  ;!^f^^J^"*' 
agreements  between  the  Regional  Corporation  and  the  highways 
owners  or  lessees  of  land  abutting  on  a  highway  under  the 
jurisdiction  and  control  of  the  Regional  Corporation  for  the 
construction,  maintenance  and  use  of  buildings  or  parts  there- 
of, over,  across  or  under  the  highway  upon  such  terms  and 
conditions  as  may  be  agreed  and  for  leasing  or  licensing  the 
use  of  the  air  space  over  the  highway  or  the  lands  under  the 
highway  to  such  persons  and  for  such  consideration  and  upon 
such  terms  and  conditions  as  may  be  agreed. 

(2)  An  agreement  made  under  subsection  (1)  that  affects  a  ^^11°^^^°^ 
highway  or  a  highway  right  of  way  that  is  a  connecting  link, 
within  the  meaning  of  section  21  of  the  Public  Transportation  RS^o.  i980, 
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and  Highway  Improvement  Act  shall  have  no  effect  until 
approved  by  the  Minister  of  Transportation  and  Communica- 
tions. 

(2)  Subsection  79  (2)  of  the  said  Act  is  repealed. 

(3)  Section  86  of  the  said  Act  is  repealed. 

(4)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Fluoridation 
system 


96a. — (1)  The  Regional  Council  may  by  by-law  establish, 
maintain  and  operate  or  discontinue  a  fluoridation  system,  as 


R.s  o.  1980,   defined  in  section  1  of  the  Fluoridation  Act. 

c.  171 


Non- 
application 


(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici- 
pality. 


Regulations  (3)  por  the  purposes  of  section  9  of  the  Fluoridation  Act,  a 
fluoridation  system  established  under  this  section  shall  be 
deemed  to  be  a  fluoridation  system  established  under  that 
Act. 


Continuation 
of  fluori- 
dation 
of  water 
supply 
in  area 


(4)  Notwithstanding  that  a  by-law  has  not  been  passed 
under  subsection  (1),  the  Regional  Corporation  may  continue 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional 
Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection. 


(5)  Subsection  133  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  46,  section  4,  is  amended  by 
inserting  after  "5"  in  the  first  line  "78a,  78b". 

(6)  The  said  subsection  133  (1)  is  further  amended  by  insert- 
ing after  "110"  in  the  second  line  "112". 

REGIONAL  MUNICIPALITY  OF  NIAGARA 

5. — (1)  Subsections  31  (2)  and  (3)  of  the  Regional  Munici- 
pality of  Niagara  Act,  being  chapter  438  of  the  Revised  Statutes 
of  Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 


Fluoridation 
system 

R.S.O.  1980, 
c.  171 

Non- 
application 


(2)  The  Regional  Council  may  by  by-law  establish,  main- 
tain and  operate  or  discontinue  a  fluoridation  system,  as 
defined  in  section  1  of  the  Fluoridation  Act. 

(3)  The  Fluoridation  Act  does  not  apply  to  any  area  munici- 
pality. 
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(4)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  a  Regulations 
fluoridation  system  established   under  this  section  shall  be  f'\^'  ^^^' 
deemed  to  be  a  fluoridation  system  established  under  that 

Act. 

(5)  Notwithstanding  that   a   by-law   has   not  been   passed  Continuation 
under  subsection  (2),  the  Regional  Corporation  may  continue  datio"n°" 

to  fluoridate  the  water  supply  of  those  areas  in  the  Regional  of  water 
Area  to  which  it  was  supplying  fluoridated  water  immediately  ^nTrea 
before  the  coming  into  force  of  this  subsection. 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

110a.  The  trust  fund,  composed  of  undisbursed  interest  J.^^t  fund 
accumulated  prior  to  the  1st  day  of  January,  1984,  on  the  trust 
accounts  of  residents  of  the  Regional  Municipality  of  Niagara 
Homes  for  the  Aged,  is  vested  in  the  Regional  Corporation 
for  distribution  of  both  the  fund  and  interest  accruing  thereon 
by  the  Regional  Council  in  its  absolute  discretion  for  the  gen- 
eral benefit  of  the  residents  of  the  Regional  Municipality  of 
Niagara  Homes  for  the  Aged,  provided  that  no  expenditure 
shall  be  made  for  the  ordinary  operation  and  maintenance  of 
the  Homes. 

(3)  Section  112  of  the  said  Act  is  repealed. 

(4)  Subsection  161  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  31,  is  amended 
by  inserting  after  "5"  in  the  first  line  "78a,  78b". 

(5)  The  said  subsection  161  (1)  is  further  amended  by  insert- 
ing after  "109"  in  the  second  line  "112". 

REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 


6. — (1)  The  Regional  Municipality  of  Ottawa-Carleton  Act, 
being  chapter  439  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 

31a. — (1)  The  Regional  Council  may  by  by-law  establish,  f^^"'^'*^*'"" 
maintain  and  operate  or  discontinue  a  fluoridation  system,  as 
defined  in  section  1  of  the  Fluoridation  Act. 


R.S.O.  1980, 
c.  171 


(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici-  Non 
pality. 


application 


(3)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  a  Regulations 
fluoridation  system  established   under  this  section  shall  be 
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Continuation 
of  fluori- 
dation 
of  water 
supply 
in  area 


Day  Care 

Service  Areas 


deemed  to  be  a  fluoridation  system  established  under  that 
Act. 

(4)  Notwithstanding  that  a  by-law  has  not  been  passed 
under  subsection  (1),  the  Regional  Corporation  may  continue 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional 
Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection. 

(2)  Section  113  of  the  said  Act  is  repealed. 

(3)  Subsection  115  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "and"  in  the  third  line  "subject  to  section  115a". 

(4)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

115a. — (1)  The  Regional  Council  may,  upon  the  request 
of  one  or  more  area  municipalities,  pass  a  by-law  designating 
those  municipalities  as  a  Day  Care  Service  Area  and  may  pass 
such  additional  by-laws  to  alter  the  composition  of  the  Day 
Care  Service  Area,  including  the  elimination  of  any  part,  as 
may  be  necessary  to  comply  with  the  requests  of  the  area 
municipalities. 


Levies  for  (2)  The  Regional  Council  in  each  year  shall  levy  against  the 

Service  Areas  area  municipalities  situate  within  the  Day  Care  Service  Area  a 
sum  sufficient  to  meet  the  costs,  as  estimated  by  the  Regional 
Council,  of  providing  day  care  services  in  the  Day  Care  Ser- 
vice Area  and  Part  IX  applies  with  necessary  modifications  to 
a  levy  made  under  this  section  as  though  it  were  a  levy  made 
by  the  Regional  Council  under  subsection  121  (1). 

(5)  Subsection  163  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  35,  is  amended 
by  inserting  after  "5"  in  the  first  line  "78a,  78b". 

(6)  The  said  subsection  163  (1)  is  further  amended  by, 

(a)  insertingafter  "106"  in  the  first  line  "112";  and 

(b)  striking  out  "and  54"  in  the  third  line  and  inserting 
in  lieu  thereof  "54  and  55". 


(7)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

Centralized  165a. — (1)  The  Regional  Council  may  pass  by-laws  and 

cation  enter  into  agreements  to  provide  for  the  establishment  and 

system  Operation  of  a  centralized  communication  system  either  alone 
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or  in  concert  with  the  area  municipalities  and  their  local 
boards  for  the  provision  of  emergency  response  services  in  the 
Regional  Area. 

(2)  The   area   municipalities   and   their  local   boards   may  Agreements 
enter  into  agreements  under  subsection  (1)  with  the  Regional 
Council. 

REGIONAL  MUNICIPALITY  OF  PEEL 

7. — (1)  Section  70  of  the  Regional  Municipality  of  Peel  Act, 
being  chapter  440  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


80a. — (1)  The  Regional  Council  may  by  by-law  establish,  Fluoridation 
maintain  and  operate  or  discontinue  a  fluoridation  system,  as  ^^^^^^ 
defined  in  section  1  of  the  Fluoridation  Act. 


pality. 


R.S.O.  1980, 
c.  171 


(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici-  Non- 


application 


(3)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  a  Regulations 
fluoridation  system  established   under  this  section  shall   be 
deemed  to  be  a  fluoridation  system  established  under  that 

Act. 

(4)  Notwithstanding  that   a   by-law   has   not  been   passed  Continuation 
under  subsection  (1),  the  Regional  Corporation  may  continue  dation 

to  fluoridate  the  water  supply  of  those  areas  in  the  Regional  of  water 
Area  to  which  it  was  supplying  fluoridated  water  immediately  ^"^a^rea 
before  the  coming  into  force  of  this  subsection. 

(3)  Subsection  117  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  41,  is  amended 
by  inserting  after  "5"  in  the  first  line  "78a,  78b". 

(4)  The  said  subsection  117  (1)  is  further  amended  by  insert- 
ing after  "109"  in  the  second  line  "112". 

REGIONAL  MUNICIPALITY  OF  SUDBURY 


8. — (1)  The  Regional  Municipality  of  Sudbury  Act,  being 
chapter  441  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 
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Fluoridation 
system 


R.S.O. 

c.  171 


1980, 


Non- 
application 


25a. — (1)  The  Regional  Council  may  by  by-law  establish, 
maintain  and  operate  or  discontinue  a  fluoridation  system,  as 
defined  in  section  1  of  the  Fluoridation  Act. 

(2)  The  Fluoridation  Act  does  not  apply  to  any  area  munici- 
pality. 


Regulations  (3)  pgr  the  purposes  of  section  9  of  the  Fluoridation  Act,  a 
fluoridation  system  established  under  this  section  shall  be 
deemed  to  be  a  fluoridation  system  established  under  that 
Act. 


Continuation 
of  fluori- 
dation 
of  water 
supply 
in  area 


(4)  Notwithstanding  that  a  by-law  has  not  been  passed 
under  subsection  (1),  the  Regional  Corporation  may  continue 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional 
Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection. 


(2)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Trust  fund 
disbursement 


33a.  The  trust  fund,  composed  of  undisbursed  interest 
accumulated  prior  to  the  1st  day  of  November,  1984,  on  the 
trust  accounts  of  residents  of  the  Regional  Municipality  of 
Sudbury  Homes  for  the  Aged,  is  vested  in  the  Regional  Cor- 
poration for  distribution  of  both  the  fund  and  interest  accruing 
thereon  by  the  Regional  Council  in  its  absolute  discretion  for 
the  general  benefit  of  the  residents  of  the  Regional  Municipal- 
ity of  Sudbury  Homes  for  the  Aged,  provided  that  no  expend- 
iture shall  be  made  for  the  ordinary  operation  and  mainten- 
ance of  the  Homes. 


(3)  Section  35  of  the  said  Act  is  repealed. 

(4)  Subsection  103  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  48,  is  amended 
by  inserting  after  "5"  in  the  first  line  "78a,  78b". 

(5)  The  said  subsection  103  (1)  is  further  amended  by  insert- 
ing after  "106"  in  the  first  Hne  "112". 

REGIONAL  MUNICIPALITY  OF  WATERLOO 


9. — (1)  Subsection  30  (2)  of  the  Regional  Municipality  of 

Waterloo  Act,  being  chapter  442  of  the  Revised  Statutes  of 

Ontario,    1980,    is    repealed  and    the    following    substituted 
therefor: 
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(2)  The  Regional  Council  may  by  by-law  establish,  main-  Fluoridation 
tain   and  operate  or  discontinue   a   fluoridation  system,   as  '^''^"' 
defined  in  section  1  of  the  Fluoridation  Act.  R.s.o.  i980, 


(3)  The  Fluoridation  Act  does  not  apply  to  any  area  munici- 
pality. 


c.  171 

Non- 
application 


(4)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  a  Regulations 
fluoridation  system  established   under  this  section  shall   be 
deemed  to  be  a  fluoridation  system  established  under  that 
Act. 


(5)  Notwithstanding  that   a   by-law   has   not   been   passed  Continuation 

under  subsection  (2),  the  Regional  Corporation  may  continue  SLfoT"' 

to  fluoridate  the  water  supply  of  those  areas  in  the  Regional  of  water 

Area  to  which  it  was  supplying  fluoridated  water  immediately  ^^^^ll^ 
before  the  coming  into  force  of  this  subsection. 

(2)  Section  105  of  the  said  Act  is  repealed. 

(3)  Subsection  151  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  54,  is  amended 
by  inserting  after  "5"  in  the  first  line  "78a,  78b". 

(4)  The  said  subsection  151  (1)  is  further  amended  by  insert- 
ing after  "110"  in  the  first  Une  "112". 

REGIONAL  MUNICIPALITY  OF  YORK 

10. — (1)  Subsection  31  (2)  of  the  Regional  Municipality  of 
York  Act,  being  chapter  443  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 


(2)  The  Regional  Council  may  by  by-law  establish,  main-  Fluoridation 
tain  and   operate  or  discontinue   a  fluoridation  system,   as  ^^^'^"^ 
defined  in  section  1  of  the  Fluoridation  Act.  R  s.o.  i980, 

c.  171 


(3)  The  Fluoridation  Act  does  not  apply  to  any  area  munici- 
pality. 


Non- 
application 


(4)  For  the  purposes  of  section  9  of  the  Fluoridation  Act,  a  Regulations 
fluoridation  system  established  under  this  section  shall  be 
deemed  to  be  a  fluoridation  system  established  under  that 
Act. 


(5)  Notwithstanding  that   a  by-law   has   not   been   passed  Continuation 
under  subsection  (2),  the  Regional  Corporation  may  continue  dation 
to  fluoridate  the  water  supply  of  those  areas  in  the  Regional  °[jj;f|^'^ 
Area  to  which  it  was  supplying  fluoridated  water  immediately 
before  the  coming  into  force  of  this  subsection. 


supply 
in  area 


10 


REGIONAL  MUNICIPALITIES 


Commence- 
ment 


Idem 


Short  title 


Bill  206 

(2)  Section  107  of  the  said  Act  is  repealed. 


1987 


(3)  Subsection  153  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  59,  is  amended 
by  inserting  after  "5"  in  the  first  Une  "78a,  78b". 

(4)  The  said  subsection  153  (1)  is  further  amended  by  insert- 
ing after  "110"  in  the  first  Hne  "112". 

11. — (1)  Subject  to  subsection  (2),  this  Act  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Subsections  1  (3),  2  (3),  3  (4),  4  (2)  and  (5),  5  (4),  6  (5), 
7  (3),  8  (4),  9  (3)  and  10  (3)  come  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor. 

12.  The  short  title  of  this  Act  is  the  Regional  Municipalities 
Amendment  Act,  1987. 
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EXPLANATORY  NOTES 

Section  51  of  the  District  Municipality  of  Muskoka  Act  now  reads  as  follows: 

51.  No  area  municipality  shall  exercise  any  power  with  respect  to  the  preparation  and 
lodging  of  official  plans  under  Part  III  of  the  Planning  Act,  1983. 

Under  the  Act,  the  responsibility  for  the  preparation  and  adoption  of  an  official  plan 
for  the  District  Area  is  vested  in  the  District  Council.  The  effect  of  the  re-enactment  of 
section  51  is  to  vest  in  each  area  municipality  responsibility  for  its  own  official  plan; 
those  parts  of  the  District  Area  official  plan  that  now  apply  specifically  to  an  area  munic- 
ipality will  become  that  municipality's  official  plan. 

The  District  Area  official  plan,  except  for  the  amendments  thereto  that  apply  specifi- 
cally to  an  area  municipality,  continues  as  the  official  plan  for  the  Area.  Amendments  to 
the  District  Area  official  plan  in  process  when  the  re-enacted  section  51  comes  into  force 
will  continue  to  be  dealt  with,  and  when  approved,  will  be  allocated,  if  appropriate,  to 
one  or  more  of  the  area  municipalities'  official  plans. 


Bill  207  1987 

An  Act  to  amend  the 
District  Municipality  of  Muskoka  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  51  of  the  District  Municipality  of  Muskoka  Act, 
being  chapter  121  of  the  Revised  Statutes  of  Ontario,  1980,  as 
re-enacted  by  the  Statutes  of  Ontario,  1983,  chapter  5,  section 
12,  is  repealed  and  the  following  substituted  therefor: 

51. — (1)  In  this  section,  "District  Plan"  means  the  official  Definition 
plan  of  the  District  Area. 

(2)  Amendments  numbered  34,  41,  55  and  56  to  the  Dis-  Official  plan, 
trict  Plan  are  hereby  removed  from  the  District  Plan  and  Bracebridge 
together  with  amendments  numbered  27  and  47  to  the  District 

Plan,  as  they  apply  to  the  Town  of  Bracebridge,  become  the 
official  plan  of  the  Town  of  Bracebridge. 

(3)  Amendment  numbered  15  to  the  District  Plan  is  hereby  official  plan 
removed  from  the  District  Plan  and  together  with  amend-  Georgian  ° 
ments  numbered  27  and  47  to  the  District  Plan,  as  they  apply  Bay 

to  the  Township  of  Georgian  Bay,  become  the  official  plan  of 
the  Township  of  Georgian  Bay. 

(4)  Amendment   numbered   13   as   approved   and   amend-  j^^^^^f^^^' 
ments  numbered  10,  18,  22,  36  and  54  to  the  District  Plan  are  oravenhurst 
hereby  removed  from  the  District  Plan  and  together  with 
amendments  numbered  27  and  47  to  the  District  Plan,  as  they 

apply  to  the  Town  of  Gravenhurst,  become  the  official  plan  of 
the  Town  of  Gravenhurst. 

(5)  Amendments  numbered  1,  9,  14,  21,  23,  24,  25,  26,  30,  ^f^f^P'^"' 
32,  33,  39,  42,  44  and  45  to  the  District  Plan  are  hereby  HuXme 
removed  from  the  District  Plan  and  together  with  amend- 
ments numbered  27  and  47  to  the  District  Plan,  as  they  apply 

to  the  Town  of  Huntsville,  become  the  official  plan  of  the 
Town  of  Huntsville. 


Bill  207 


DISTRICT  MUNICIPALITY  OF  MUSKOKA 


1987 


Official  plan, 
Township  of 
Lake  of  Bays 


Official  plan, 
Township  of 
Muskoka 
Lakes 


(6)  Amendments  numbered  3,  11,  23  and  28  to  the  District 
Plan  are  hereby  removed  from  the  District  Plan  and  together 
with  amendments  numbered  27  and  47  to  the  District  Plan,  as 
they  apply  to  the  Township  of  Lake  of  Bays,  become  the  of- 
ficial plan  of  the  Township  of  Lake  of  Bays. 

(7)  Amendments  numbered  2,  12,  19  and  40  to  the  District 
Plan  are  hereby  removed  from  the  District  Plan  and  together 
with  amendments  numbered  27  and  47  to  the  District  Plan,  as 
they  apply  to  the  Township  of  Muskoka  Lakes,  become  the 
official  plan  of  the  Township  of  Muskoka  Lakes. 


District 
Plan 


Processing  of 
District  Plan 
amendments 


1983,  c.  1 


(8)  Amendments  numbered  27  and  47  to  the  District  Plan 
continue  to  form  part  of  the  District  Plan  while  also  becoming 
part  of  the  official  plans  of  each  of  the  area  municipalities  as 
provided  for  in  subsections  (2)  to  (7). 

(9)  Where  an  amendment  to  the  District  Plan  has  been  sub- 
mitted to  the  Minister  for  approval  and  the  amendment  or  a 
part  thereof  is  not  approved  before  the  coming  into  force  of 
this  section,  the  Minister  or  the  Municipal  Board,  on  a  re- 
ferral thereto,  may,  without  any  further  requirement,  con- 
tinue to  deal  with  the  amendment  or  the  part  thereof  under 
the  provisions  of  the  Planning  Act,  1983  and  in  so  doing,  may 
allocate  the  amendment  or  the  part  thereof  to  form  part  of 
such  official  plan  as  is  considered  appropriate. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  District  Municipality  of 
Muskoka  Amendment  Act,  1987. 
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EXPLANATORY  NOTES 

SECTIONS  1  and  2.  The  addition  of  the  proposed  subsection  4  (2a)  and  the  amendment 
to  subsection  5  (2)  of  the  Act  will  ensure  that  when  the  Minister's  consent-granting 
authority  has  been  delegated,  the  same  provisions  will  apply  to  the  exercise  of  that 
authority  as  apply  to  municipal  councils  and  delegates  thereof. 

SECTION  3. — Subsection  1.    Subsections  17  (14)  to  (17)  of  the  Act  now  read  as  follows: 

(14)  The  parties  to  a  referral  are  the  person  or  other  body,  if  any,  that  requested  the 
referral,  the  municipality  and  any  person  or  other  body  added  as  a  party  by  the  Municipal 
Board. 

(15)  The  Municipal  Board  may  add  as  a  party  to  the  referral  any  person,  including 
the  Minister  or  other  body  who  applies  to  the  Board  to  be  added  as  a  party. 

(16)  Despite  the  fact  that  a  person  is  not  a  party  to  the  referral,  the  Municipal  Board 
may  permit  the  person  to  make  representations  at  the  hearing. 

(17)  On  a  referral  to  the  Municipal  Board,  the  Board  shall  hold  a  hearing  of  which 
notice  shall  be  given  to  the  parties  to  the  referral,  and  to  such  other  persons  or  bodies  as 
the  Board  considers  appropriate. 

As  re-enacted,  subsection  17  (14)  will  permit  the  Municipal  Board  to,  in  effect,  establish 
the  parties  on  a  reference  to  the  Board  in  respect  of  an  official  plan. 

Subsection  2.  Subsection  17  (19)  of  the  Act  provides  that  where  an  official  plan  is 
before  the  Municipal  Board  on  a  reference,  the  Minister  of  Municipal  Affairs  may  advise 
the  Board  by  a  notice  in  writing  that  a  matter  of  provincial  interest  is  adversely  affected 
by  the  plan  or  part  thereof,  and  thereupon  the  decision  of  the  Board  on  that  part  of  the 
plan  identified  in  the  notice  is  not  binding  unless  confirmed  by  the  Lieutenant  Governor 
in  Council.  The  amendment  will  permit  the  Minister  to  give  the  notice  whenever  a  pro- 
vincial interest  is  affected,  whether  adversely  or  beneficially. 

SECTION  4.    Subsection  20  (1)  of  the  Act  now  reads  as  follows: 

(1)  Two  certified  copies  of  the  official  plan  shall  be  lodged  in  the  office  of  the  Minis- 
ter and  one  certified  copy  in  the  office  of  the  clerk  of  each  municipality  specified  by  the 
Minister. 

The  requirement  that  copies  of  the  plan  be  lodged  in  the  office  of  the  Minister  has  been 
found  to  be  unnecessary  and  is  deleted. 

SECTIONS  5,  6  and  7.  These  amendments  are  to  the  same  effect  as  that  set  out  in  sub- 
section 3  (2)  of  the  Bill  and  are  in  respect  of  amendments  to  an  official  plan. 

SECTION  8.— Subsection  1.  Subsection  24  (2)  of  the  Act  permits  the  council  of  a 
municipality  that  has  adopted  an  amendment  to  an  official  plan  to  pass  a  by-law  that 
doesn't  conform  with  the  plan  but  will  conform  if  the  amendment  is  approved.  As  re- 
enacted,  the  subsection  takes  into  account  the  fact  that  in  some  instances  it  is  the  upper- 
tier  municipal  council  that  is  responsible  for  the  official  plan  that  applies  to  a  lower-tier 
municipality. 

Subsection  2.  Subsection  24  (4)  of  the  Act  provides  that  where  a  zoning  by-law  is  not 
appealed  or  if  appealed  the  appeal  is  dismissed  or  if  the  by-law  is  amended  as  directed 
on  the  appeal,  then  the  by-law  is  deemed  to  be  in  conformity  with  an  official  plan  that  is 
in  effect  in  the  municipality.  Clause  24  (4)  (b),  as  re-enacted,  recognizes  that  under  sub- 
section 34  (27)  the  Municipal  Board  on  an  appeal  may  itself  amend  the  by-law  rather 
than  direct  the  council  of  the  municipality  to  do  so. 


SECTION  9.  Subsections  28  (6)  and  (7)  of  the  Act  confer  certain  powers  on  a  munici- 
pality for  the  purpose  of  carrying  out  a  community  improvement  plan,  the  exercise  of 
which  could  contravene  the  restrictions  on  the  granting  by  a  municipal  council  of  assis- 
tance to  business  or  commercial  enterprises  set  out  in  subsection  112  (1)  of  the  Municipal 
Act.  Subsection  112  (2)  of  that  Act  creates  an  exception  where  the  council  is  exercising 
any  of  its  powers  or  authority  under  subsection  28  (6)  or  (7)  of  the  Planning  Act,  1983 
with  the  approval  of  the  Minister  of  Municipal  Affairs.  The  proposed  new  subsection 
28  (7a)  of  the  Planning  Act,  1983  explicitly  authorizes  the  Minister  to  approve  the  exer- 
cise of  such  power  in  order  that  the  exception  may  apply. 

SECTION  10. — Subsection  1.  Subsection  33  (7)  of  the  Act  enables  the  council  of  a 
municipality  to  attach  conditions  to  a  demolition  permit  for  residential  property;  the  new 
subsection  (7a)  permits  registration  of  notice  of  any  conditions  imposed  against  the  land 
to  which  the  permit  applies. 

Subsection  2.  Subsection  33  (10)  of  the  Act  now  permits  any  person  who  has  obtained  a 
demolition  permit  under  subsection  33  (6)  to  apply  to  council  for  relief  from  the  condi- 
tions attached  to  the  demolition  permit;  under  subsection  (10),  as  re-enacted,  such  an 
application  may  be  made  by  a  person  who  has  subsequently  become  the  owner  of  the 
permit. 

New  subsection  (10a)  permits  council  to  extend  the  time  for  making  an  application 
for  relief  under  subsection  (10). 

SECTION  11.— Subsection  1.  Subsections  34  (12)  and  (13)  of  the  Act  set  out  certain 
requirements  to  be  met  by  a  municipal  council  before  passing  a  zoning  by-law  and  now 
read  as  follows: 

(12)  Before  passing  a  by-law  under  this  section,  the  council  shall  ensure  that  adequate 
information  is  made  available  to  the  public,  and  for  this  purpose  shall  hold  at  least  one 
public  meeting,  notice  of  which  shall  be  given  in  the  manner  and  to  the  persons  prescribed, 
for  the  purpose  of  informing  the  public  in  respect  of  the  proposed  by-law. 

(13)  The  meeting  mentioned  in  subsection  (12)  shall  be  held  not  sooner  than  thirty 
days  after  the  requirements  for  the  giving  of  notice  have  been  complied  with  and  shall  be 
open  to  the  public,  and  any  person  who  attends  the  meeting  shall  be  afforded  an  opportu- 
nity to  make  representation  in  respect  of  the  proposed  by-law. 

The  re-enactment  of  subsection  (12)  makes  it  clear  those  requirements  do  not  apply  when 
the  by-law  is  passed  on  the  direction  of  the  Municipal  Board  following  an  appeal  to  it 
and  is  rephrased  to  indicate  more  accurately  the  type  of  information  that  is  to  be  made 
available  to  the  public. 

The  re-enactment  of  subsection  (13)  reduces  from  thirty  to  twenty  days  the  minimum 
period  of  time  that  must  elapse  between  the  giving  of  the  notice  and  the  holding  of  the 
meeting. 

Subsection  2.  The  re-enactment  of  subsection  34  (15)  of  the  Act  requires  council  to  for- 
ward the  information  to  boards,  commissions  and  other  agencies  that  may  have  an  inter- 
est in  the  matter  not  less  than  twenty  days  before  passing  the  by-law. 

New  subsection  (15a)  permits  such  a  board,  etc.,  to  require  up  to  an  additional  ten 
days  to  submit  comments  on  the  zoning  proposal. 

Subsection  3.  The  re-enactment  of  subsections  34  (17)  and  (18)  and  the  enactment  of 
new  subsection  34  (18a)  vary  the  time  within  which  an  appeal  of  a  zoning  by-law  may  be 
brought.  The  appeal  period  will  commence  to  run  from  the  day  notice  of  the  passing  of 
the  by-law  is  given  rather  than  from  the  day  the  by-law  is  passed  and  the  effect  is  to 
shorten  the  appeal  period  when  a  municipality  is  prompt  in  giving  notice  of  the  passing 
of  the  by-law. 


Subsection  4.  The  re-enactment  of  subsection  34  (22)  of  the  Act  is  to  the  same  effect  as 
that  set  out  in  subsection  3  (1)  of  the  Bill  in  relation  to  the  power  of  the  Municipal 
Board  to  establish  the  parties  on  an  appeal  to  the  Board  in  respect  of  a  zoning  by-law. 

Subsection  5.  The  amendment  is  similar  in  intent  to  that  set  out  in  subsection  3  (2)  of 
the  Bill  and  refers  to  a  matter  of  provincial  interest  affected  by  a  zoning  by-law. 

SECTION  12.  Subsection  35  (2)  of  the  Act  provides  that  a  zoning  by-law  of  a  local 
municipality  shall  not  include  a  "holding  provision"  unless  its  official  plan  contains  provi- 
sions relating  to  that  concept.  As  re-enacted,  the  subsection  recognizes  that  in  some 
instances  it  is  the  upper-tier  municipal  council  that  is  responsible  for  the  official  plan  that 
applies  to  a  lower-tier  municipality. 

SECTION  13.  The  re-enactment  of  subsection  36  (2)  of  the  Act  is  to  the  same  intent  as 
the  amendment  set  out  in  section  12  of  the  Bill  and  refers  to  increased  density  provisions 
in  a  zoning  by-law. 

SECTION  14.  The  paragraph  added  to  clause  40  (8)  (a)  of  the  Act  empowers  an  upper- 
tier  municipality  to  require  matters  relating  to  drainage  to  be  provided  to  its  satisfaction 
in  connection  with  site  plan  control  approvals. 

SECTION  15.  The  re-enactment  of  subsection  41  (4)  of  the  Act  is  to  the  same  effect  as 
that  set  out  in  sections  12  and  13  of  the  Bill  and  refers  to  a  requirement  as  a  condition 
of  development  or  redevelopment  of  land  that  land  be  conveyed  to  a  municipality  for 
park  purposes  at  a  rate  of  not  more  than  one  hectare  for  each  300  dwelling  units  pro- 
posed. 

SECTION  16.  These  amendments  make  consistent  the  appeal  procedures  on  minor 
variance  decisions  under  section  44  with  those  that  apply  to  consent  decisions  under 
section  52. 

SECTION  17.  The  amendment  is  similar  to  that  set  out  in  subsections  3  (2)  and  11  (5) 
of  the  Bill  and  refers  to  a  matter  of  provincial  interest  that  is  affected  by  a  proposed 
revocation  or  amendment  of  a  zoning  or  subdivision  control  order  made  by  the  Minister 
under  subsection  46  (1)  of  the  Act. 

SECTION  18.  The  amendment  is  complementary  to  those  set  out  in  sections  1  and  2  of 
the  Bill  to  ensure  that  the  same  provisions  will  apply  in  the  exercise  of  the  Minister's 
delegated  consent-granting  authority. 

SECTION  19.— Subsection  1.  Subsection  52  (7)  of  the  Act  describes  who  is  entitled  to 
appeal  a  decision  on  an  application  for  a  consent  and  is  set  out  below,  showing  under- 
lined the  words  to  be  added  by  the  amendment: 

(7)  The  applicant,  the  Minister  and  every  agency  or  other  person  to  whom  notice  of 
the  decision  was  sent  either  as  required  under  subsection  (5)  or  otherwise,  including  notice 
sent  in  accordance  with  a  condition  of  delegation  of  the  authority  to  grant  consents  may 
within  thirty  days  of  the  making  of  the  decision  appeal  to  the  Municipal  Board  against  the 
decision  by  filing  with  the  clerk  of  the  municipality,  the  council  of  which  made  the  deci- 
sion, a  notice  of  appeal  setting  out  written  reasons  in  support  of  the  appeal  and  accompa- 
nied by  payment  to  the  clerk  of  the  fee  prescribed  by  the  Board  under  the  Ontario  Munici- 
pal Board  Act. 

The  amendment  is  intended  to  make  it  clear  that  whoever  is  sent  a  notice  of  the  decision 
is  entitled  to  appeal  it,  including  a  body  who  had  delegated  the  authority  to  grant  the 
consent. 

Subsection  2.  Subsection  52  (20)  of  the  Act  provides  that  where  conditions  imposed  on 
the  granting  of  a  consent  are  not  fulfilled  within  one  year  of  the  granting  of  the  consent, 
the  application  for  the  consent  shall  be  deemed  to  be  refused;  the  words  added  by  the 
amendment  provide  that  where  there  has  been  an  appeal  or  reference  to  the  Municipal 


Board,  the  one-year  period  does  not  commence  to  run  until  the  date  of  the  Board's 
order  on  the  appeal  or  referral. 

SECTION  20.  Subsection  56  (1)  of  the  Act  permits  the  validation  by  order  of  the  Minis- 
ter of  conveyances  of  land  made  before  the  19th  day  of  March,  1973,  that  contravened 
the  subdivision  control  provisions  of  the  Act.  The  re-enactment  permits  such  validation 
whether  the  contravention  occurred  before  or  after  the  19th  day  of  March,  1973. 

SECTION  21.  Under  the  Act,  planning  boards  may  charge  fees  only  when  planning 
functions  have  been  assigned  to  them  by  the  Minister.  The  re-enactment  of  subsections 
68  (1)  and  (2)  will  permit  planning  boards  to  charge  fees  in  respect  of  any  of  their  plan- 
ning functions. 

SECTION  22.    Complementary  to  section  21  of  the  Bill. 
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An  Act  to  amend  the  Planning  Act,  1983 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Section  4  of  the  Planning  Act,  1983,  being  chapter  1,  is 
amended  by  adding  thereto  the  following  subsection: 

(2a)  Despite  subsections  (1)  and  (2),  where  the  Minister  where 
has  delegated  the  authority  of  the  Minister  for  the  granting  of  gSm'"^  ^° 
consents  under  section  52,  the  provisions  of  subsections  52  (2)  consents 
to  (9)  and  (15)  to  (22)  apply,  with  necessary  modifications  and  '^^'^sated 
the  provisions  of  subsections  52  (10)  to  (14)  do  not  apply,  in 
the  exercise  of  that  authority. 

2.  Subsection  5  (2)  of  the  said  Act  is  amended  by  striking 
out  "and  the  provisions  of  subsections  52  (2)  to  (9)  and  (15)  to 
(22)  apply  with  necessary  modifications  in  the  exercise  of  that 
authority"  in  the  seventh,  eighth  and  ninth  lines. 

3. — (1)  Subsections  17  (14),  (15),  (16)  and  (17)  of  the  said 
Act  are  repealed  and  the  following  substituted  therefor: 

(14)  On  a  referral  to  the  Municipal  Board,  the  Board  shall  Hearing^ 
hold  a  hearing,  of  which  notice  shall  be  given  to  such  persons  thereof 
or  bodies  and  in  such  manner  as  the  Board  may  determine. 

(2)  Subsection  17  (19)  of  the  said  Act  is  amended  by  striking 
out  "adversely"  in  the  fourth  line  and  in  the  ninth  line. 

4.  Subsection  20  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  A  certified  copy  of  the  official  plan  shall  be  lodged  in  ^^"^^^^ 
the  office  of  the  clerk  of  each  municipality  to  which  the  plan,  °  ^^^ 
or  any  part  of  the  plan,  applies. 

5.  Subsection  21  (2)  of  the  said  Act  is  amended  by  striking 
out  "adversely"  in  the  second  line. 
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6.  Subsection  22  (5)  of  the  said  Act  is  amended  by  striking 
out  "adversely"  in  the  fourth  line  and  in  the  ninth  line. 

7.  Subsection  23  (1)  of  the  said  Act  is  amended  by  striking 
out  "adversely"  in  the  third  line. 

8. — (1)  Subsection  24  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Validity  of 

by-laws 

conforming 

with 

amendments 

to  plans 


(2)  Where  a  council  has  adopted  an  amendment  to  an  offi- 
cial plan,  the  council  of  any  municipality  to  which  the  plan  or 
any  part  of  the  plan  applies  may,  before  the  Minister  has 
approved  the  amendment,  pass  a  by-law  that  does  not  con- 
form with  the  official  plan  but  will  conform  therewith  if  the 
amendment  is  approved,  and  the  by-law  shall  be  conclusively 
deemed  to  have  conformed  with  the  official  plan  on  and  from 
the  day  it  was  passed  if  the  Minister  approves  the  amendment 
to  the  official  plan. 


(2)  Clause  24  (4)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  an  appeal  is  taken  and  the  appeal  is  dismissed  or 
the  by-law  is  amended  by  the  Municipal  Board  or  as 
directed  by  the  Municipal  Board. 

9.   Section  28  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Approval 
of  Minister 


R.S.O.  1980, 
c.  302 


(7a)  Where  the  council  of  the  municipality  proposes  to 
exercise  any  power  or  authority  under  subsection  (6)  or  (7) 
that  would  be  prohibited  under  subsection  112  (1)  of  the 
Municipal  Act,  the  Minister  may  approve  the  exercise  of  such 
power  or  authority  in  order  that  the  exception  provided  for  in 
subsection  112  (2)  of  the  Municipal  Act  will  apply. 


10. — (1)  Section  33  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

Registration  (j^^^  Noticc  of  any  Condition  imposed  under  subsection  (7) 
may  be  registered  in  the  proper  land  registry  office  against  the 
land  to  which  it  applies. 

(2)  Subsection  33  (10)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Application  (^Q)  Where  a  condition  has  been  imposed  under  subsection 

relief  from  (7)  and  the  holder  of  the  demolition  permit  considers  that  it  is 

conditions  of  not  possiblc  to  Complete  the  new  building  within  the  time 

permit '""  Specified  in  the  permit  or  where  the  holder  of  the  permit  is  of 
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the  opinion  that  the  construction  of  the  new  building  has 
become  not  feasible  on  economic  or  other  grounds,  he  or  she 
may  apply  to  the  council  of  the  municipality  for  relief  from 
the  conditions  on  which  the  permit  was  issued,  by  sending 
notice  of  application  by  registered  mail  to  the  clerk  of  the 
municipality  not  less  than  sixty  days  before  the  time  specified 
in  the  permit  for  the  completion  of  the  new  building  and 
where  the  council  under  subsection  (11)  extends  the  time  for 
completion  of  the  new  building,  application  may  similarly  be 
made  for  relief  by  sending  notice  of  application  not  less  than 
sixty  days  before  the  expiry  of  the  extended  completion  time. 

(10a)  Despite  subsection  (10),  the  council  may,  at  any  time.  Extension 
extend  the  date  specified  in  that  subsection  for  the  making  of  °^  ^™^ 
an  application  for  relief  from  the  conditions  on  which  the  per- 
mit was  issued. 


11. — (1)  Subsections  34  (12)  and  (13)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(12)  Before  passing  a  by-law  under  this  section,  except  a  information 
by-law  passed  pursuant  to  an  order  of  the  Municipal  Board  meetS^g  "^ 
made  under  subsection  (11)  or  (27),  the  council  shall  ensure 

that  sufficient  information  is  made  available  to  enable  the 
public  to  understand  generally  the  zoning  proposal  that  is 
being  considered  by  the  council,  and  for  this  purpose  shall 
hold  at  least  one  public  meeting,  notice  of  which  shall  be 
given  in  the  manner  and  to  the  persons  prescribed. 

(13)  The  meeting  mentioned  in  subsection  (12)  shall  be  Time  for 
held  not  sooner  than  twenty  days  after  the  requirements  for  ^c^  '"^' 
the  giving  of  notice  have  been  complied  with  and  shall  be 

open  to  the  public,  and  any  person  who  attends  the  meeting 
shall  be  afforded  an  opportunity  to  make  representation  in 
respect  of  the  zoning  proposal. 

(2)  Subsection  34  (15)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(15)  The  council  shall  forward  to  such  boards,  commis-  information 
sions,  authorities  or  other  agencies  as  the  council  considers  e^c^^^"*^'"' 
may  have  an  interest  in  the  zoning  proposal  sufficient  informa- 
tion to   enable   them  to   understand   it   generally   and  such 
information  shall  be  forwarded   not   less  than  twenty  days 
before  passing  a  by-law  implementing  the  proposal. 

(15a)  Where    a    board,    commission,    authority    or    other  Extension 

•  ■    r  •  •  /1  c\  u    of  t'fn^  for 

agency    receives    mformation    under    subsection    (15),    such  submission 
board,  commission,  authority  or  agency  may  in  writing  notify  of  comments 
the  clerk  of  the  municipality  at  any  time  before  the  expiry  of 
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the  twenty-day  period  mentioned  in  subsection  (15)  that  a  fur- 
ther period  of  time  is  required  to  submit  comments  in  respect 
of  the  zoning  proposal  and  where  notice  is  so  given,  a  by-law 
implementing  the  proposal  may  not  be  passed  until  either  the 
comments  have  been  received  by  the  council  or  thirty  days 
have  elapsed  from  the  date  that  the  information  was  for- 
warded under  subsection  (15),  whichever  first  occurs. 

(3)  Subsections  34  (17)  and  (18)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Notice  of 
passing  of 
by-law 


(17)  Where  the  council  passes  a  by-law  under  this  section, 
except  a  by-law  passed  pursuant  to  an  order  of  the  Municipal 
Board  made  under  subsection  (11)  or  (27),  the  clerk  of  the 
municipality  shall  give  written  notice  of  the  passing  of  the  by- 
law in  the  manner  and  in  the  form  and  to  the  persons  and 
agencies  prescribed  and  the  notice  shall  specify  the  last  day 
for  filing  a  notice  of  appeal  under  subsection  (18). 


o'm^b  ^^  ^^^^  ^^^  person,  including  the  Minister  or  agency,  may, 

not  later  than  the  twentieth  day  after  the  day  that  the  giving 
of  written  notice  as  required  by  subsection  (17)  is  completed, 
appeal  to  the  Municipal  Board  by  filing  with  the  clerk  of  the 
municipality  a  notice  of  appeal  setting  out  the  objection  to  the 
by-law  and  the  reasons  in  support  of  the  objection. 

when^.g^^ing        (jga)  por  the  purposes  of  subsection  (18),  the  giving  of 
deemed  written  noticc  shall  be  deemed  to  be  completed, 

completed 

(a)  where  notice  is  given  by  publication  in  a  newspaper, 
on  the  day  that  such  publication  occurs; 

(b)  where  notice  is  given  by  personal  service,  on  the 
day  that  the  serving  of  all  required  notices  is  com- 
pleted; and 

(c)  where  notice  is  given  by  mail,  on  the  day  that  the 
mailing  of  all  required  notices  is  completed. 

(4)  Subsections  34  (22),  (23),  (24)  and  (25)  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

Hearing  and        (22)  On  an  appeal  to  the  Municipal  Board,  the  Board  shall 
thereof  hold  a  hearing  of  which  notice  shall  be  given  to  such  persons 

or  bodies  and  in  such  manner  as  the  Board  may  determine. 


(5)  Subsection  34  (28)  of  the  said  Act  is  amended  by  striking 
out  ''adversely"  in  the  third  line  and  in  the  eighth  line. 
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12.  Subsection  35  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  A  by-law  shall  not  contain  the  provisions  mentioned  in  Condition 
subsection  (1)  unless  there  is  an  official  plan  in  effect  in  the 
local  municipality  that  contains  provisions  relating  to  the  use 
of  the  holding  symbol  mentioned  in  subsection  (1). 

13.  Subsection  36  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  A  by-law  shall  not  contain  the  provisions  mentioned  in  Condition 
subsection  (1)  unless  there  is  an  official  plan  in  effect  in  the 
local   municipality   that   contains   provisions   relating  to   the 
authorization  of  increases  in  height  and  density  of  develop- 
ment. 

14.  Clause  40  (8)  (a)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 

4.  Where  the  land  abuts  a  highway  under  the  jurisdic- 
tion of  the  county  or  regional,  metropolitan  or  dis- 
trict municipality,  grading  or  alteration  in  elevation 
or  contour  of  the  land  in  relation  to  the  elevation  of 
the  highway  and  provision  for  the  disposal  of  storm 
and  surface  water  from  the  land. 

15.  Subsection  41  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(4)  The  alternative  requirement  authorized  by  subsection  official 
(3)  may  not  be  provided  for  in  a  by-law  passed  under  this  sec-  requirement 
tion  unless  there  is  an  official  plan  in  effect  in  the  local  munic- 
ipality that  contains  specific  policies  dealing  with  the  provision 
of  lands  for  park  or  other  public  recreational  purposes  and  the 
use  of  the  alternative  requirement. 

16. — (1)  Subsection  44  (10)  of  the  said  Act  is  amended  by 
striking  out  "by  mail"  in  the  second  line. 

(2)  Subsection  44  (12)  of  the  said  Act  is  amended  by  striking 
out  "serving  personally  on  or  sending  by  registered  mail  to"  in 
the  fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "filing 
with". 

(3)  Subsection  44  (13)  of  the  said  Act  is  amended  by  striking 
out  "served  or  sent  to  him"  in  the  second  line  and  inserting  in 
lieu  thereof  "filed". 
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17.  Subsection  46  (15)  of  the  said  Act  is  amended  by  strik- 
ing out  "adversely"  in  the  fourth  line. 

18.  Subsection  49  (1)  of  the  said  Act  is  amended  by  striking 
out  "section  52  to  the  Minister  or  to  a  council,  as  the  case  may 
be,  includes  a  delegate  thereof  as  provided  for  in  sections  4,  5 
and  53"  in  the  twenty-ninth,  thirtieth  and  thirty-first  lines  and 
inserting  in  lieu  thereof  "subsections  52  (1),  (2),  (17),  (18), 
(19),  (21)  and  (22)  to  the  Minister  includes  a  delegate  of  the 
Minister,  as  provided  for  in  sections  4  and  54,  and  a  reference 
herein  and  in  section  52  to  a  council  includes  a  delegate  of  a 
council,  as  provided  for  in  sections  5  and  53". 

19. — (1)  Subsection  52  (7)  of  the  said  Act  is  amended  by 
inserting  after  "sent"  in  the  second  line  "either  as  required 
under  subsection  (5)  or  otherwise,  including  notice  sent  in 
accordance  with  a  condition  of  delegation  of  the  authority  to 
grant  consents". 


Effect  of 
contravention 
of  s.  49,  etc. 


Tariff 
of  fees 


(2)  Subsection  52  (20)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "but  where  there  is  an  appeal  under  subsec- 
tion (7)  or  (8),  or  a  referral  under  subsection  (13)  or  (14),  the 
application  for  consent  shall  not  be  deemed  to  be  refused  for 
failure  to  fulfill  the  conditions  until  the  expiry  of  a  period  of 
one  year  from  the  date  of  the  order  of  the  Municipal  Board 
issued  in  respect  of  the  appeal  or  referral". 

20.  Subsection  56  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  The  Minister  may  by  order  in  respect  of  land  described 
in  the  order  provide  that  the  contravention  of  section  49  or  a 
predecessor  thereof  or  of  a  by-law  passed  under  a  predecessor 
of  section  49  or  of  an  order  made  under  clause  27  (1)  (b),  as  it 
existed  on  the  25th  day  of  June,  1970,  of  The  Planning  Act, 
being  chapter  296  of  the  Revised  Statutes  of  Ontario,  1960,  or 
a  predecessor  thereof  does  not  have  and  shall  be  deemed 
never  to  have  had  the  effect  of  preventing  the  conveyance  of 
or  creation  of  any  interest  in  such  land,  provided  that  the 
order  does  not  affect  the  rights  acquired  by  any  person  from  a 
judgment  or  order  of  any  court,  given  or  made  on  or  before 
the  day  on  which  the  order  is  made  by  the  Minister. 

21.  Subsections  68  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(1)  The  council  of  a  municipality,  by  by-law,  and  a  planning 
board,  by  resolution,  may  prescribe  a  tariff  of  fees  for  the 
processing  of  applications  made  in  respect  of  planning  mat- 
ters, which  tariff  shall  be  designed  to  meet  only  the  antici- 
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pated  cost  to  the  municipality  or  to  a  committee  of  adjustment 
or  land  division  committee  constituted  by  the  council  of  the 
municipality  or  to  the  planning  board  in  respect  of  the 
processing  of  each  type  of  application  provided  for  in  the 
tariff. 

(2)  Notwithstanding  that  a  tariff  of  fees  is  prescribed  under  Reduction 
subsection  (1),  the  council  of  a  municipality,  a  planning  offeer^*^ 
board,  a  committee  of  adjustment  or  a  land  division  commit- 
tee in  processing  an  application  may  reduce  the  amount  of  or 
waive  the  requirement  for  the  payment  of  a  fee  in  respect  of 
the  application  where  the  council,  planning  board  or  commit- 
tee is  satisfied  that  it  would  be  unreasonable  to  require  pay- 
ment in  accordance  with  the  tariff. 

22.  Clause  69  (d)  of  the  said  Act  is  repealed. 

23. — (1)  This  Act,  except  sections  1,  2  and  11,  comes  into  commence- 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  2  and  11  come  into  force  on  the  1st  day  of  wem 
May,  1987. 

24.  The  short  title  of  this  Act  is  the  Planning  Amendment  Short  title 
Act,  1987, 
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EXPLANATORY  NOTES 

SECTION  1.  The  proposed  amendment  makes  the  clerk  of  each  area  municipality 
responsible  for  certifying  and  forwarding  to  the  clerk  of  the  Metropolitan  Council  the 
name  of  each  person  from  that  area  municipality  who  has  been  elected  or  appointed  to 
the  Metropolitan  Council. 

SECTION  2.  Subsection  21  (3)  of  the  Act  is  repealed  as  it  is  now  dealt  with  under  the 
Municipal  Conflict  of  Interest  Act,  1983. 

SECTION  3.  The  proposed  amendment  vests  in  the  Metropolitan  Corporation  the  title 
to  the  original  roads  in  the  metropolitan  road  system  established  by  by-law  of  the  Metro- 
politan Council  in  1953. 

SECTION  4.  The  proposed  amendment  corrects  an  incorrect  cross-reference  to  the 
Education  Act. 

SECTIONS  5,  6,  7  and  8.  These  proposed  amendments  relate  to  the  powers  and  duties 
of  the  Metropolitan  Toronto  Library  Board.  The  Public  Libraries  Act,  1984  repealed  the 
former  Public  Libraries  Act  and  the  powers  of  the  Metropolitan  Toronto  Library  Board 
were  not  included  in  the  new  Act. 

SECTION  9.  The  proposed  section  would  transfer  certain  provincially-owned  lands  in 
the  Town  of  Vaughan  and  the  City  of  Brampton  to  the  City  of  Etobicoke  to  accommo- 
date the  re-alignment  of  a  road. 

SECTION  10.  This  amendment  repeals  a  provision  made  redundant  by  the  repeal  of  the 
Juvenile  Delinquents  Act  (Canada). 

SECTION  11.  The  proposed  amendment  provides  that  fines  and  penalties  for  contraven- 
tions of  area  municipal  by-laws  belong  to  that  municipality  if  the  prosecution  has  been 
initiated  by  area  officials. 

SECTION  12.  The  proposed  amendments  would  remove  the  ten-year  limitation  on  the 
right  to  sell  refreshments  and  liquor  in  metropolitan  parks. 

SECTION  13.  The  proposed  amendment  to  subsection  245  (1)  would  make  section  112 
of  the  Municipal  Act  (which  prohibit  councils  from  assisting  business  ventures)  applicable 
to  the  Metropolitan  Council. 

The  proposed  subsection  245  (6a)  would  give  the  Metropolitan  Council  the  power  to 
appoint  regional  fire  co-ordinators. 
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An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  6  (3)  of  the  Municipality  of  Metropolitan 
Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an  Certificate  of 
area  municipality  as  a  member  of  the  Metropolitan  Council  or  ''"^ '  ^'^^ '"" 
is  elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Metropolitan  Corporation  the  name 
of  each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Metropolitan  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

2.  Subsection  21  (3)  of  the  said  Act  is  repealed. 

3.  Section  70  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4a)  The  soil  and  freehold  of  all  roads  designated  to  be  J^/^^^^'* 
assumed  as   Metropolitan  roads   in   a  by-law  passed  under  of'"^ 
subsection  (1)  and  approved  by  the  Lieutenant  Governor  in  certain 
Council  under  subsection  (4)  are  deemed  to  have  vested  in  the 
Metropolitan  Corporation  on  the  1st  day  of  January,  1954. 

4.  Subclause  127  (1)  (g)  (v)  of  the  said  Act  is  amended  by 
striking  out  "paragraph  33"  in  the  sixth  line  and  inserting  in 
lieu  thereof  "paragraph  34". 

5.  Section  147  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 
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J.  Ross 

Robertson 

Collection 


Primary 

functions 

of 

Library 

Board 


(c)    "Minister"  means  the  Minister  of  Citizenship  and 
Culture. 

6. — (1)  Subsection  148  (1)  of  the  said  Act  is  amended  by 
striking  out  "The  regional  library  board,  which  is  a  corpora- 
tion, under  the  name  of  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "The  Corporation  known  as  the". 

(2)  Subsection  148  (4)  of  the  said  Act  is  repealed. 

(3)  Subsection  148  (7)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  57,  section  44,  is  repealed. 

7.  Section  149  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(9)  The  Library  Board  has,  and  since  the  23rd  day  of 
August,  1977  shall  be  deemed  to  have  had,  the  power  to 
maintain  the  personal  property  known  as  the  J.  Ross  Robert- 
son Collection  in  such  building  of  the  Library  Board  as  the 
Library  Board  considers  appropriate. 

8.  Part  IX  of  the  said  Act  is  amended  by  adding  thereto  the 
following  sections: 

149a. — (1)  The  primary  functions  of  the  Library  Board 
shall  be,  in  co-operation  with  the  area  and  other  library 
boards, 

(a)  to  provide  a  reference  and  research  service  that 
reflects  the  metropolitan  area's  unique  needs;  and 

(b)  to  supplement  the  public  services  provided  by  the 
area  boards. 


1984,  c.  57 


and  for  the  purposes  of  clause  (b),  and  for  the  purposes  of 
provision  by  the  Library  Board  of  library  resources  and  ser- 
vices to  the  Ontario  library  community,  the  Library  Board 
shall  be  deemed  to  be  a  special  library  service  board  within 
the  meaning  of  section  40  of  the  Public  Libraries  Act,  1984, 
but  subsection  42  (2)  of  that  Act  shall  not  apply  to  the  Library 
Board. 


Grants 


(2)  The  Minister  may  make  grants  to  the  Library  Board 
under  subsection  40  (1)  of  the  Public  Libraries  Act,  1984  for 
the  purposes  of  the  function  described  in  clauses  (1)  (a)  and 
(b)  and  for  any  other  resources  and  services  specified  by  the 
Minister  to  be  provided  by  the  Library  Board  in  its  capacity  as 
a  special  library  service  board. 
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(3)  The  Library  Board,  Powers  and 

duties  of 
Library 

(a)  shall  maintain  a  comprehensive  collection  of  books,  Board 
periodicals,  films  and  other  material  for  the  pur- 
poses of  clause  (1)  (a); 

(b)  may  operate  a  book-information  service  and  an 
inter-library  book-loan  service  for  its  own  collec- 
tions and  those  of  the  area  boards; 

(c)  may  operate  a  circulating  service  for  any  part  of  its 
collections;  and 

(d)  may  provide  such  other  services  as  it  considers  nec- 
essary for  a  comprehensive  and  efficient  library 
service  within  the  Metropolitan  Area. 

149b.— (1)  Clauses  10  (1)  (a),  (b)  and  (d),  sections  11,  12,  Application 
13,  15,  16,  17  and  18,  clauses  20  (b)  to  (h),  sections  22,  23  and  ?984,  c.  57 
28,  subsection  35  (1)  and  section  37  of  the  Public  Libraries 
Act,  1984  apply  with  necessary  modifications  to  the  Library 
Board. 

(2)  For  the  purposes  of  clause  10  (1)  (d)  of  the  Public  'd^"" 
Libraries  Act,  1984,  any  employee  of  any  of  the  appointing 
bodies  referred  to  in  subsection  148  (1)  shall  be  deemed  to  be 

an  employee  of  the  Metropolitan  Corporation. 

(3)  For  the  purposes  of  clause  13  (d)  of  the  Public  Libraries  ''^em 
Act,  1984,  the  reference  therein  to  clause  10  (1)  (c)  shall  be 
deemed  to  be  a  reference  to  the  membership  and  residential 
requirements  of  clauses  148  (1)  (a),  (c),  (d)  and  (e)  of  this 
Act. 


(4)  For  the  purposes  of  subsection  22  (1)  of  the  Public 
Libraries  Act,  1984,  the  Metropolitan  Council  shall  be  deemed 
to  be  the  sole  appointing  council. 

9.  Section  150  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Idem 


(2a)  On  the  1st  day  of  January,  1987, 

(a)  that  portion  of  the  City  of  Brampton  described  as 
follows  is  annexed  to  The  Corporation  of  the  City 
of  Etobicoke: 


Portions  of 

Brampton 

and 

Vaughan 

annexed  to 

Etobicoice 


Parts  1,  2,  3,  4,  5  and  6  on  a  plan  deposited  in  the 
Land  Registry  Office  for  the  Registry  Division  of 
Peel  (No.  43)  as  Plan  43R-10527;  and 
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(b)  that  portion  of  the  Town  of  Vaughan  described  as 
follows  is  annexed  to  The  Corporation  of  the  City 
of  Etobicoke: 

Parts  1,  2  and  3  on  a  plan  deposited  in  the  Land 
Registry  Office  for  the  Registry  Division  of  York 
Region  (No.  65)  as  65R-4820,  Parts  1,  2,  3,  4,  5  and 
6  on  a  plan  deposited  in  the  said  Land  Registry 
Office  as  65R-4821 ,  Parts  1  and  2  on  a  plan  depos- 
ited in  the  said  Land  Registry  Office  as  65R-5681 
and  Parts  1,  2,  3,  4,  5,  6,  7,  8  and  11  on  a  plan 
deposited  in  the  said  Land  Registry  Office  as  65  R- 
8430. 

10.  Section  166  of  the  said  Act  is  repealed. 

11.  Section  186  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

^inakfe"'^  186. — (1)  Subject  to  subsection  (2),  the  fines  and  penalties 

pena  les         imposed  for  a  contravention  of  a  by-law  of  an  area  municipal- 
ity where  its  employees  or  agents  initiate  a  prosecution  in 
R.s.o.  1980,    accordance  with  the  Provincial  Offences  Act  belong  to  that 

c.  400  •    •       1-. 

area  municipality. 

i**^™  (2)  The  fines  and  penalties  that  but  for  this  Act  would 

otherwise  belong  to  an  area  municipality  belong  to  the  Metro- 
politan Corporation. 

12. — (1)  Subsection  206  (2)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

Sale  of  ^2)  In  addition  to  the  powers  that  may  be  exercised  under 

parks^ '"         subsection  (1),  the  Metropolitan  Council  has  power,  subject 

R.s.o.  1980,   to  the  Community  Recreation  Centres  Act,  to  let,  for  such 

cc.  80,  244      period  as  it  considers  advisable,  the  right  to  sell  refreshments 

and,  subject  to  the  Liquor  Licence  Act  and  the  regulations 

made  thereunder,  spirituous,  fermented  or  intoxicating  liquors 

within  the  metropolitan  parks  under  such  regulations  as  the 

Metropolitan  Council  may  prescribe. 

(2)  Clause  206  (5)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)  exercise  all  or  any  of  the  powers  conferred  on  it 
under  subsections  (1)  and  (2)  in  respect  of  such 
lands. 
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13. — (1)  Subsection  245  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  18,  section  17,  is 
amended  by  inserting  after  "106"  in  the  second  line  "112". 

(2)  Section  245  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  18,  section  17,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(6a)  The  Metropolitan  Corporation  shall  appoint  a  metro-  Metropolitan 
politan  fire  co-ordinator  who  shall  be   responsible  for  the  co-ordinator 
establishment  of  an  emergency  fire  service  plan  and  program 
for  the  Metropolitan  Area,  and  the  Metropolitan  Corporation 
is  authorized  to  expend  such  sums  as  it  considers  necessary  to 
implement  the  plan  and  program. 

14. — (1)  This  Act,  except  sections  9  and  11,  comes  into  Commence- 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  9  shall  be  deemed  to  have  come  into  force  on  the  "em 
1st  day  of  January,  1987. 

(3)  Section  11  comes  into  force  on  a  day  to  be  named  by  "em 
proclamation  of  the  Lieutenant  Governor. 

15.   The    short    title    of   this    Act    is    the   Municipality   of  Short  title 
Metropolitan  Toronto  Amendment  Act,  1987. 
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An  Act  to  provide  an  Incentive  to  Ontario  Employees 

of  Small  and  Medium  Sized  Corporations 

to  Purchase  Newly  Issued  Shares 

of  their  Employer  Corporation 
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Minister  of  Revenue 


1st  Reading       February  12th,  1987 
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3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  implement  the  proposal  contained  in  the  Treasurer's 
Budget  of  May  13th,  1986,  to  establish  an  incentive  program  to  encourage  employees  of 
small  and  medium  sized  corporations  to  purchase  newly-issued  shares  of  their  employer. 
The  principal  features  of  the  Bill  are  as  follows: 

1.  Corporations  incorporated  in  Canada  which  pay  at  least  25  per  cent  of  their 
salaries  and  wages  in  Ontario  and  whose  gross  revenue  or  total  assets  together 
with  the  gross  revenue  or  total  assets  of  associated  corporations,  does  not 
exceed  $50  million  in  the  previous  taxation  year  may  apply  to  register  an 
employee  share  ownership  plan. 

2.  Corporations  otherwise  eligible  will  continue  to  be  eligible  until  their  gross  rev- 
enue and  their  total  assets,  together  with  the  total  assets  and  gross  revenue  of 
associated  corporations,  both  exceed  $75  million. 

3.  The  mandatory  provisions  to  be  contained  in  such  a  plan  include  the  offering 
of  newly-issued  voting  shares  to  all  eligible  employees,  a  method  of  valuation 
that  applies  to  all  common  shares  of  the  employer  corporation,  the  provision  of 
terms  for  the  purchase,  sale,  transfer  or  redemption  of  those  shares,  the  provi- 
sion of  financial  information  and  advice  on  the  Securities  Act  to  employees,  and 
the  appointment  of  an  independent  administrator  for  the  plan  who  will  retain 
for  two  years  the  shares  purchased  by  the  employee  and  will  retain  out  of  the 
proceeds  of  any  sale  in  that  two-year  period  amounts  to  be  repaid  to  the 
Treasurer  with  respect  to  grants  previously  paid  to  the  employee. 

4.  An  annual  grant  of  the  lesser  of  $300  or  15  per  cent  of  the  cost  of  the  shares 
purchased  is  available  to  eligible  employees. 

5.  Full-time  or  part-time  employees  who  are  Ontario  residents  and  who  have 
worked  for  their  employer  for  at  least  six  months  may  apply  for  the  grant  after 
they  purchase  and  fully  pay  for  the  newly-issued  shares  unless  the  employee 
already  owns  or  the  employee  is  related  to  any  person  who  already  owns  10 
per  cent  or  more  of  any  class  of  shares  in  the  employer  corporation. 

6.  The  purchase  of  the  shares  must  result  in  new  capital  being  paid  to  the 
employer  corporation  and  no  grant  will  be  paid  where  an  employee  uses  the 
proceeds  from  the  sale  of  the  previously-owned  shares  to  purchase  new  shares. 

7.  An  eligible  corporation  may  apply  for  a  grant  equal  to  the  lesser  of  $10,000 
and  one-third  of  the  prescribed  expenditures  incurred  by  the  corporation  in 
establishing  an  employee  share  ownership  plan. 

8.  An  employee  group  may  apply  for  a  grant  equal  to  the  lesser  of  $5,000  and 
one-half  of  the  prescribed  expenditures  incurred  by  the  employees  in  ne- 
gotiating, evaluating  and  implementing  the  employee  share  ownership  plan. 

9.  Improperly  paid  grants  may  be  recovered  by  the  Minister  through  court  action. 

10.  Administrative  provisions  relating  to  audits  and  requests  for  information, 
offences  and  the  keeping  of  adequate  records  are  similar  to  those  contained  in 
the  Corporations  Tax  Act;  provisions  relating  to  revocations  of  employee  share 
ownership  plans,  the  filing  of  objections  and  applications  to  the  Supreme  Court 
are  similar  to  those  contained  in  the  Small  Business  Development  Corporations 
Act. 
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An  Act  to  provide  an  Incentive  to  Ontario  Employees 

of  Small  and  Medium  Sized  Corporations 

to  Purchase  Newly  Issued  Shares 

of  their  Employer  Corporation 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"administrator"  means  an  administrator  under  an  escrow 
agreement; 

"associated  corporations"  means  corporations  that  are  associ- 
ated corporations  under  section  256  of  the  Income  Tax  Act  RS.c.  1952, 
(Canada)  or  corporations  that  would  be  associated  corpora- 
tions under  that  section  if  the  corporations  had  been  incor- 
porated in  Canada; 

"eligible  corporation"  means  a  corporation  to  which  a  certifi- 
cate of  eligibility  has  been  issued  under  section  7; 

"eligible  employee"  means  an  eligible  employee  referred  to  in 
section  11; 

"employee"  means  an  individual  who  is  employed  by  an  eligi- 
ble corporation  on  a  continuing  basis  for  at  least  fourteen 
hours  per  week; 

"employee  group"  means  those  employees  who  have  been 
certified  under  subsection  4  (4); 

"employee  share"  means  a  share  issued  by  an  eligible  cor- 
poration that  includes  the  right, 

(a)  to  vote  at  all  meetings  of  shareholders,  and 

(b)  to  receive  the  remaining  property  of  the  corporation 
upon  dissolution; 
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R.S.C.  1952, 
c.  148 


"employee  share  ownership  plan"  means  an  arrangement 
whereby  eligible  employees  may  acquire  employee  shares 
in  an  eligible  corporation; 

"employee  share  purchase  agreement"  means  an  agreement 
entered  into  by  an  eligible  corporation  and  its  employees 
for  the  purchase  of  employee  shares  by  eligible  employees 
containing  the  requirements  set  out  in  subsection  2  (1); 

"escrow  agreement"  means  an  agreement  entered  into  by  an 
eligible  corporation,  an  administrator  and  an  eligible 
employee  containing  the  provisions  required  under  sub- 
section 2  (2); 

"Minister"  means  the  Minister  of  Revenue; 

"person"  includes  an  employee,  an  employee  group,  a  cor- 
poration and  an  administrator; 

"prescribed"  means  prescribed  by  the  regulations; 

"regulations"  means  the  regulations  made  under  this  Act; 

"specified  shareholder  of  the  eligible  corporation"  means  a 
person  who  is  a  specified  shareholder  of  the  corporation 
within  the  meaning  of  subsection  248  (1)  of  the  Income  Tax 
Act  (Canada)  for  the  purposes  of  that  Act  and  any  ref- 
erence to  a  taxpayer  in  the  definition  under  that  Act  shall 
be  read  as  referring  to  an  employee  under  this  Act; 

"taxation  year",  in  respect  of  a  corporation,  means  a  taxation 
year  of  the  corporation  for  the  purposes  of  the  Income  Tax 
Act  (Canada),  whether  or  not  the  corporation  is  subject  to 
tax  under  that  Act  or  is  resident  in  Canada  for  the  purposes 
of  that  Act. 


2. — (1)  An  employee  share  purchase  agreement  shall  con- 


Provisions 

share^^"^^^  tain,  in  addition  to  any  other  terms  and  conditions  that  are 

purchase  prescribed  or  that  are  agreed  to  by  the  parties,  the  following 

agreemen  provisions: 


2. 


The  employee  shares  to  be  purchased  in  accordance 
with  the  agreement  shall  be  offered  for  purchase  to 
all  eligible  employees. 

A  method  of  valuing  such  employee  shares  shall  be 
described  which  shall  apply  to  all  common  shares 
and  employee  shares  issued  by  the  eligible  corpora- 
tion. 
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3.  A  subscription  price  for  the  employee  shares  shall 
be  specified  and  shall  comply  with  the  method  of 
valuing  the  shares. 

4.  The  terms  and  conditions  for  the  purchase,  sale, 
redemption  and  transfer,  as  applicable,  of  the 
employee  shares  shall  be  specified. 

5.  The  employee  shares  shall  be  issued  to,  and  be 
recorded  on  the  share  register  in  the  name  of,  the 
eligible  employee  to  be  held  in  escrow  by  the 
administrator  under  the  escrow  agreement. 

6.  The  eligible  corporation  shall  provide  to  the  eligible 
employees  all  financial  information  necessary  to 
fully  inform  such  employees  in  respect  of  the  pur- 
chase, sale,  transfer  or  redemption  of  employee 
shares. 

7.  The  eligible  corporation  shall  issue  to  the  adminis- 
trator an  investment  confirmation  certificate  in  the 
prescribed  form  in  respect  of  the  purchase  of 
employee  shares. 

8.  The  eligible  corporation  shall  comply  with  all  the 
provisions  of  the  Securities  Act,  including  all  notice  RS.o.  i980, 
provisions  applicable  to  the  issuance,  sale  or  trans- 
fer of  shares. 

9.  The  eligible  corporation  shall  advise  the  eligible 
employees  of  the  provisions  of  the  Securities  Act 
applying  to  the  sale  or  transfer  of  shares  and  apply- 
ing to  insider  trading. 

(2)  An  escrow  agreement  shall  contain,  in  addition  to  any  Provisions 

oi  escrow 

other  terms  and  conditions  that  are  prescribed  or  that  are  agreement 
agreed  to  by  the  parties,  the  following  provisions: 

1.  All  employee  shares  purchased  by  an  eligible 
employee  shall  be  held  in  escrow  by  the  administra- 
tor for  a  period  of  two  years  from  the  date  of  pur- 
chase, or  until  sold,  whichever  is  the  earlier. 

2.  The  administrator  shall  be  a  person  who  is  indepen- 
dent of  and  is  not  subject  to  the  direction  of  the  eli- 
gible corporation  or  of  any  eligible  employee. 

3.  The  administrator  shall  deliver  to  the  eligible 
employee   the   investment   confirmation   certificate 
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issued  by  the  eligible  corporation  in  respect  of  the 
employee  shares. 

4.  The  administrator  shall  maintain  records  of 
employee  shares  purchased,  sold,  transferred  or 
redeemed,  in  a  form  acceptable  to  the  Minister  and 
provide  to  each  eligible  employee  a  report  of  his  or 
her  employee  shares  purchased,  sold,  transferred  or 
redeemed. 

5.  All  proceeds  receivable  by  an  eligible  employee  on 
the  sale,  transfer  or  redemption  of  the  employee 
shares  held  in  escrow  shall  be  paid  to  the  adminis- 
trator. 

6.  The  administrator  shall  withhold  from  proceeds 
received  on  a  sale,  transfer  or  redemption  of 
employee  shares  paid  under  paragraph  5  an  amount 
equal  to  lesser  of  the  grant  paid  under  section  12 
and  the  amount  determined  by  prescribed  formula, 
and  shall  remit  such  amount  to  the  Treasurer  of 
Ontario. 

7.  The  administrator  shall  file  an  annual  return  with 
the  Minister  in  the  manner,  at  the  time  and  in  the 
form  prescribed. 

K)''fe'ister  ^' — ^^^  ^^  Corporation  is  eligible  to  register  an  employee 

empbyer       share  Ownership  plan  under  this  Act  unless, 

share 
ownership 

plan  (a)    the  corporation  is  incorporated  in  Canada; 

(b)  the  aggregate  of  all  wages  and  salaries  paid  in  the 
last  taxation  year  of  the  corporation  that  ends 
before  the  date  of  application  under  subsection 
5  (1)  to  employees  of  permanent  establishments  of 
the  corporation  in  Ontario  for  the  purposes  of  the 

R.S.O.  1980,  Corporations  Tax  Act  is  not  less  than  25  per  cent  of 

all  wages  and  salaries   paid   in  the  year  by  the 
corporation; 

(c)  either  its  gross  revenue,  together  with  the  gross  rev- 
enue of  all  associated  corporations,  or  its  total 
assets,  together  with  the  total  assets  of  all  associated 
corporations,  in  the  last  taxation  year  ending  prior 
to  the  date  of  application  under  subsection  5  (1) 
does  not  exceed  $50,000,000  or  such  other  amount 
as  is  prescribed. 
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(2)  Subject  to  subsections  (3)  and  (4),  for  the  purposes  of  Calculation 
subsection  (1)  and  section  10,  revSe 

and  total 

(a)  the  gross  revenue  of  a  corporation  in  a  taxation  year  ^"'^^^ 
is  the  amount  equal  to  the  product  of, 

(i)  the  gross  revenue  of  the  corporation  as  dis- 
closed in  the  financial  statements  of  the  cor- 
poration for  that  taxation  year  prepared  in 
accordance  with  generally  accepted  account- 
ing principles,  and 

(ii)  the  ratio  of  365  to  the  number  of  days  in  the 
taxation  year;  and 

(b)  the  total  assets  of  a  corporation  in  a  taxation  year  is 
the  amount  equal  to  the  sum  of, 

(i)  the  total  assets  as  disclosed  in  the  financial 
statements  of  the  corporation  for  that  taxation 
year  prepared  in  accordance  with  generally 
accepted  accounting  principles,  and 


(ii)  the  amount  by  which  the  value  of  any  asset  of 
the  corporation  has  been  written  down  and 
deducted  from  its  income  or  undivided  profits 
where  such  amount  is  not  deductible  in  the 
calculation  of  its  taxable  income  for  the  cur- 
rent and  all  prior  taxation  years  under  Part  I 
of  the  Income  Tax  Act  (Canada). 

(3)  For  the  purposes  of  this  section  and  section  10, 

(a)  if  a  corporation  is  a  member  of  a  group  of  associ- 
ated corporations  during  its  last  taxation  year  end- 
ing before  the  date  of  application  under  subsection 
5  (1),  the  gross  revenue  of  the  corporation  for  the 
taxation  year  is  the  amount  by  which, 

(i)  the  sum  of, 

(A)  the  gross  revenue  of  the  corporation 
determined  under  clause  (2)  (a),  and 

(B)  the  aggregate  of  all  amounts,  each  of 
which  is  the  gross  revenue  of  an  associ- 
ated corporation  for  its  taxation  year 
that  ends  in  the  last  taxation  year  of  the 
corporation  determined  under  clause 
(2)  (a), 


R.S.C.  1952, 
c.  148 

Idem, 

associated 

corporations 
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exceeds, 

(ii)  the  aggregate  of  any  amounts  included  in  the 
gross  revenue  of  the  corporation  or  an  associ- 
ated corporation  attributable  to  transactions 
between  the  corporations;  and 

(b)  if  a  corporation  is  a  member  of  a  group  of  associ- 
ated corporations  during  its  last  taxation  year  end- 
ing before  the  date  of  application  under  subsection 
5  (1),  the  total  assets  of  the  corporation  for  the  tax- 
ation year  is  the  amount  by  which, 

(i)  the  sum  of, 

(A)  the  total  assets  of  the  corporation  deter- 
mined under  clause  (2)  (b),  and 

(B)  the  aggregate  of  all  amounts,  each  of 
which  is  the  amount  of  the  total  assets  of 
an  associated  corporation  for  its  taxation 
year  that  ends  in  the  last  taxation  year  of 
the  corporation  determined  under  clause 
(2)  (b), 

exceeds, 

(ii)  the  aggregate  of, 

(A)  the  amounts,  if  any,  included  in  the  total 
assets  of  the  corporation  under  subclause 
(i),  representing  debts  owed  at  the  end 
of  the  taxation  year  to  the  corporation 
by  an  associated  corporation  and  to  an 
associated  corporation  by  the  corpora- 
tion, and 

(B)  the  cost  to  the  corporation  of  any  shares 
of  an  associated  corporation  beneficially 
owned  by  the  corporation  at  the  end  of 
the  taxation  year  and  the  cost  to  an  asso- 
ciated corporation  of  any  shares  of  the 
corporation  beneficially  owned  by  the 
associated  corporation  at  the  end  of  its 
taxation  year. 

Idem,  (4)  por  the  purposes  of  this  section  and  section  10,  a  cor- 

conxjrations  ^    ^.         ^,         .  ^      ^         ,  „  i  ■        i     i.   •      .     i      •      • 

in  poration  that  is  a  member  or  a  partnership  shall  include  in  its 

partnership      gross  revenue  and  in  its  total  assets  for  a  taxation  year  the 

percentage  of  gross  revenue  and  the  percentage  of  the  total 
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assets  as  disclosed  in  the  financial  statements  of  the  partner- 
ship for  the  fiscal  period  ending  in  that  taxation  year  prepared 
in  accordance  with  generally  accepted  accounting  principles 
that  represents  the  corporation's  participation  in  the  profits  of 
the  partnership  during  the  fiscal  period  of  the  partnership. 

4. — (1)  Where  a  corporation  intends  to  deliver  an  appli-  where 
cation  to  register  an  employee  share  ownership  plan,  the  cor-  proposes"" 
poration   shall   forward   to   the   Minister,   in  the   prescribed  apply »» 
manner,   copies  of  the  proposed  employee  share  purchase  ^^^^^^^^  p'^" 
agreement,  the  proposed  escrow  agreement  and  any  other 
material    prescribed    to    be    submitted    for    review    by    the 
Minister. 

(2)  The  Minister  shall  forthwith  review  the  proposed  agree-  j^^^!^^  ^y 
ments  and  other  materials  submitted  under  subsection  (1)  and 
advise   the  corporation  whether  the   agreements  and  other 
materials  comply  with  this  Act. 

(3)  Where   employees  of  the  corporation   referred   to   in  Application 
subsection  (1)  wish  to  retain  the  services  of  one  or  more  per-  certification 
sons  to  assist  the  employees  in  the  negotiation,  evaluation  and  as  employee 
implementation  of  an  employee  share  ownership  plan,  the  ^™"^ 
employees  may  make  an  application  in  the  prescribed  form  to 

be  certified  as  an  employee  group  under  this  Act. 

(4)  The  Minister  shall  consider  the  application  made  under  Certification 

Dv  Minister 

subsection  (3)  and  may  certify  those  employees  as  an 
employee  group  for  the  purposes  of  section  14. 

(5)  Where    the    Minister   has   certified   employees   as   an  One 
employee  group  under  subsection  (4),  no  further  applications  group  only 
may  be  made  under  subsection  (3). 

5. — (1)  A  corporation  may  apply  to  have  an  employee  Application 
share  ownership  plan  registered  under  this  Act  by  delivering  registration 
to  the  Minister  an  application  in  the  prescribed  form.  of  p'^n 


(2)  The  application  shall  be  accompanied  by, 

(a)  the  corporation's  financial  statements  for  its  last 
taxation  year  ending  prior  to  the  date  of  application 
under  subsection  (1); 

(b)  a  certified  copy  of  the  corporation's  articles  of 
incorporation  and  any  amendments  thereto;  and 

(c)  a  true  copy  of  the  employee  share  purchase  agree- 
ment, the  escrow  agreement  and  any  other  material 
prescribed  to  be  submitted  with  the  application. 


Material  to 
accompany 
application 
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Disentitle- 
ment  to 
registration 
of  plan 


6.  A  corporation  is  not  entitled  to  have  its  employee  share 
ownership  plan  registered  under  subsection  7  (1)  if, 

(a)  the  employee  share  purchase  agreement  does  not 
comply  with  subsection  2  (1); 

(b)  the  escrow  agreement  does  not  comply  with  sub- 
section 2  (2); 


Registration 
of  plan  and 
certificate  of 
eligibility 


Register 
open 
to  public 
inspection 


Amendments 


(c)  the  corporation  fails  to  comply  with  section  3  or  5; 
or 

(d)  the  corporation  fails  to  file  any  material  required  by 
this  Act  or  the  regulations. 

7. — (1)  Where  a  corporation  satisfies  the  requirements  of 
this  Act,  the  Minister  shall  register  the  corporation's  em- 
ployee share  ownership  plan  »nd  issue  a  certificate  of  eligibil- 
ity in  the  form  prescribed  by  the  Minister. 

(2)  The  Minister  shall  maintain  a  register  of  those  eligible 
corporations  who  have  registered  an  employee  share  owner- 
ship plan  under  this  Act  and  the  register  shall  be  open  for 
public  inspection  during  normal  business  hours. 

8. — (1)  Where  an  eligible  corporation  proposes  to  amend 
its  employee  share  purchase  agreement  or  its  escrow  agree- 
ment or  any  other  prescribed  material,  it  shall  forthwith 
advise  the  Minister. 


Approval, 
variation  or 
rejection  by 
Minister 


Returns 


Extension 
of  time 


Revocation 
of 

registration 
or  refusal 
to  pay  grant 


(2)  Upon  receipt  of  any  proposal  under  subsection  (1),  the 
Minister  shall  forthwith  consider  such  proposal  and  may 
approve,  vary  or  reject  the  proposal,  subject  to  section  17. 

9. — (1)  Within  180  days  after  the  end  of  each  taxation  year 
ending  after  the  date  of  registration  under  subsection  7  (1), 
every  eligible  corporation  shall  prepare  and  file  with  the 
Minister  a  return  in  the  prescribed  form  setting  out  the  infor- 
mation required  in  such  return. 

(2)  The  Minister  may,  in  his  or  her  discretion,  enlarge  the 
time  for  filing  the  return  required  under  this  section. 

10.  Subject  to  section  17,  the  Minister  may  revoke  the 
registration  of  the  employee  share  ownership  plan  of  an  eligi- 
ble corporation  or  refuse  to  pay  a  grant  under  section  12 
where, 


(a)    the    gross    revenue    of    the    eligible    corporation, 
together  with  the  gross  revenue  of  all  associated 
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corporations  calculated  in  accordance  with  section 
3,  exceeds  $75,000,000,  or  such  other  amount  as  is 
prescribed,  in  a  taxation  year,  and  the  total  assets, 
together  with  the  total  assets  of  all  associated  cor- 
porations calculated  in  accordance  with  section  3, 
also  exceed  $75,000,000,  or  such  other  amount  as  is 
prescribed,  in  the  same  taxation  year; 

(b)  the  eligible  corporation  ceases  to  comply  with 
clause  3  (1)  (b); 

(c)  the  eligible  corporation,  its  officers  or  directors  or 
its  shareholders  have  failed  to  comply  with  any  pro- 
visions of  this  Act  or  the  regulations  or  are  conduct- 
ing their  business  and  affairs  in  a  manner  that  is 
contrary  to  the  spirit  and  intent  of  this  Act  or  for 
the  purpose  of  obtaining  a  grant  under  this  Act  to 
which  they  would  not  otherwise  be  entitled; 

(d)  the  eligible  corporation  proceeds  with  any  amend- 
ments not  approved  by  the  Minister  under  sub- 
section 8  (2);  or 

(e)  the  eligible  corporation  requests  deregistration  of  its 
employee  share  ownership  plan. 

11. — (1)  Where  an  employee  is  an  eligible  employee  under  Grant  to 
subsection  (2)  and  complies  with  the  provisions  of  this  Act,  employee 
the  Minister  may  make  a  grant  under  section  12  to  the  eligible 
employee  upon  application  therefor. 

(2)  An  employee  shall  be  an  eligible  employee  if,  ^^^lo  ee 

is  eligible 

(a)  the  employee  was  resident  in  Ontario  on  the  last  employee 
day  of  the  previous  calendar  year  and  on  the  date 

the  eligible  corporation  issues  employee  shares  to 
the  employee;  and 

(b)  the  employee  has  been  employed  by  the  eligible 
corporation  during  the  six  months  prior  to  the  issue 
of  employee  shares  to  him  or  her  under  clause 
(3)  (b). 


(3)  No  grant  shall  be  paid  unless, 

(a)  the  eligible  employee  has  applied  to  the  eligible  cor- 
poration to  purchase  employee  shares  of  the  eligible 
corporation  in  accordance  with  the  employee  share 
purchase  agreement; 


Condition  of 
payment 
of  grant 
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Idem 


R.S.C.  1952, 
c.  148 


R.S.O.  1980, 
c.  475 


R.S.O.  1980, 
c.  346 


Grants  to 

eligible 

employees 


(b)  the  eligible  corporation  has  issued  such  employee 
shares  in  the  name  of  the  eligible  employee  and  the 
shares  are  held  in  escrow  by  the  administrator; 

(c)  the  eligible  employee  has  fully  paid  for  the 
employee  shares;  and 

(d)  the  employee  shares  are  newly  issued  by  the  eligible 
corporation. 

(4)  No  grant  shall  be  paid  where, 

(a)  the  purchaser  of  any  employee  shares  is  a  specified 
shareholder  of  the  eligible  corporation; 

(b)  the  purchase  of  any  employee  share  entitles  the 
holder  thereof  to  claim  a  credit  against  or  deduction 
from  income  or  income  tax  under  the  Income  Tax 
Act  (Canada); 

(c)  the  purchase  of  any  employee  share  entitles  the 
holder  thereof  to  apply  for  a  grant  under  the 
Small  Business  Development  Corporations  Act;  or 

(d)  the  proceeds  from  the  purchase  of  any  employee 
share  will  be  used  to  qualify  the  holder  thereof  for  a 
grant  under  the  Ontario  Mineral  Exploration 
Program  Act. 

12. — (1)  An  eligible  employee  may  make  an  application  in 
the  prescribed  form  for  a  grant  and,  subject  to  section  11  and 
this  section,  the  Minister  may  pay  a  grant  equal  to  the  lesser 
of, 


(a)    $300;  and 


Time  of 
application 


Material  to 
accompany 
application 


(b)  15  per  cent  of  the  cost  to  the  eligible  employee  of 
employee  shares  purchased  by  the  eligible  employee 
from  the  eligible  corporation  in  the  calendar  year. 

(2)  No  grant  shall  be  paid  under  subsection  (1)  unless  appli- 
cation therefor  is  received  by  the  Minister  within  three  years 
of  the  date  of  issue  of  the  employee  shares. 

(3)  An  application  under  subsection  (1)  shall  be  accom- 
panied by, 

(a)  an  investment  confirmation  certificate  in  the  pre- 
scribed form  signed  by  the  secretary  and  one  other 
authorized  signing  officer  of  the  eligible  corporation 
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Calculation 
of  cost  where 
shares 
previously 
held  disposed 
of,  etc. 


that  issued  the  employee  shares  in  respect  of  which 
an  application  for  a  grant  is  being  made;  and 

(b)    any  additional  prescribed  material. 

(4)  Where  an  applicant  for  a  grant  under  subsection  (1)  has 
previously  held  and  disposed  of, 

(a)  common  shares  of  the  eligible  corporation  within  six 
months  prior  to  the  purchase  of  the  employee 
shares  from  the  eligible  corporation;  or 

(b)  employee  shares  of  the  eligible  corporation  with 
respect  to  which  a  grant  was  paid  under  this  Act 
which  has  not  been  repaid  under  subsection  15  (1), 

the  cost  to  the  applicant  of  the  employee  shares  for  the  pur- 
poses of  clause  (1)  (b)  shall  be  deemed  to  be  the  amount  by 
which  the  cost  of  the  employee  shares  determined  without  ref- 
erence to  this  subsection  exceeds  the  aggregate  of  the  net  pro- 
ceeds of  disposition  received  or  receivable  by  the  applicant  on 
the  disposition  of  all  shares  referred  to  in  clause  (a)  or  (b). 


13. — (1)  An  eligible  corporation  may  make  an  application  ^[^JJ^^^ 
to  the  Minister  for  a  grant  and  the  Minister  may  pay  to  the  corporations 
corporation  a  grant  equal  to  the  lesser  of, 

(a)  $10,000;  and 

(b)  one-third  of  the  outlays  and  expenses  as  prescribed 
incurred  by  the  eligible  corporation  to  establish  an 
employee  share  ownership  plan. 

(2)  No  grant  shall  be  paid  under  subsection  (1)  unless  appli-  J™^^°/i^„ 
cation  therefor  is  made  within  one  year  of  the  date  of  issue  to 

the  corporation  of  the  certificate  of  eligibility  under  subsection 
7(1). 

(3)  Where  the  Minister  has  made  a  grant  under  subsection  One  grant 
(1),  no  further  applications  may  be  made  by  the  eligible  cor- 
poration under  this  section. 

14. — (1)  An  employee  group  may  make  an  application  to  ^^^^^^ 
the  Minister  for  a  grant  and  the  Minister  may  pay  to  the  groups 
employee  group  a  grant  equal  to  the  lesser  of, 

(a)  $5,000;  and 

(b)  one-half  of  the  outlays  and  expenses  as  prescribed 
incurred  in  advising  employees  in  the  negotiation, 
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evaluation    and    implementation    of   an    employee 
share  ownership  plan. 


Time  of 
application 


(2)  No  grant  shall  be  paid  under  subsection  (1)  unless  appli- 
cation therefor  is  made  within  one  year  of  the  date  of  issuance 
of  the  certificate  of  eligibility  to  the  eligible  corporation  under 
subsection  7  (1). 


One  grant  (3)  Where  the  Minister  has  made  a  grant  under  subsection 

°"^  (1),  no  further  applications  may  be  made  by  the  employee 

group  under  this  section. 


Repayment 

of 

grant  when 

shares 

disposed  of 


15. — (1)  Subject  to  section  17  and  other  than  in  the  case  of 
an  involuntary  disposition  prescribed,  an  eligible  employee 
who  disposes  of  employee  shares  in  respect  of  which  a  grant 
was  paid  under  section  12  within  two  years  from  the  date  of 
purchase  of  the  employee  shares  shall  repay  to  the  Minister 
the  lesser  of, 


(a)  an  amount  equal  to  the  grant  paid  in  respect  of 
those  employee  shares  to  such  eligible  employee; 
and 

(b)  the  amount  determined  by  the  prescribed  formula. 


Amounts 
paid  to 
Treasurer 


(2)  All  amounts  payable  to  the  Minister  under  subsection 
(1)  shall  be  retained  by  the  administrator  from  the  proceeds  of 
sale  of  the  employee  shares  and  shall  be  remitted  to  the 
Treasurer  of  Ontario  at  the  time  and  in  the  manner  pre- 
scribed. 


Repayment 
of  grants 
to  which 
not  entitled 


16. — (1)  Subject  to  section  17,  where  a  person  receives  or 
obtains  a  grant  under  this  Act  to  which  that  person  was  not 
entitled  or  receives  or  obtains  the  payment  of  any  amount  in 
excess  of  the  amount  of  grant  to  which  that  person  was  en- 
titled, the  amount  of  the  grant  or  excess  payment,  as  the  case 
may  be,  shall  be  deemed  to  be  a  debt  due  to  the  Crown  and 
shall  be  paid  forthwith  by  the  person  to  the  Minister. 


Demand  for 
repayment 


Recovery 


(2)  Where  the  Minister  determines  that  any  amount  is 
repayable  under  subsection  (1),  the  Minister  shall,  when 
requesting  repayment  thereof,  serve  on  the  person  a  demand 
for  repayment  together  with  the  reasons  therefor. 

(3)  Where  a  person  liable  to  make  a  payment  under  sub- 
section (1)  fails  to  make  the  payment  to  the  Minister,  the 
amount  of  the  debt  may  be  recovered  in  any  court  of  compe- 
tent jurisdiction  in  proceedings  commenced  by  the  Minister  at 
any  time. 
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(4)  Notwithstanding   subsection    (1),    if  owing   to   special  Acceptance 
circumstances  it  is  deemed  inequitable  to  demand  the  whole  aLounf 
amount  due  under  this  section,  the  Minister  may  accept  such 
lesser  amount  as  he  or  she  considers  proper. 

17. — (1)  Where  the  Minister  proposes,  Notice  of 

proposal 
by  Minister 

(a)  to  refuse  to  certify  an  employee  group  under  sub- 
section 4  (4); 

(b)  to  refuse  to  register  an  employee  share  ownership 
plan  under  subsection  7  (1); 

(c)  to  vary  or  reject  an  amendment  under  subsection 
8(2); 

(d)  to  revoke  registration  under  section  10; 

(e)  to  refuse  to  make  a  grant  under  subsection  12  (1), 
13(1)  or  14(1);  or 

(f)  to  require  repayment  under  subsection  15  (1), 

the  Minister  shall  serve  notice  of  the  proposal,  together  with 
written  reasons  therefor,  on  the  applicant,  registrant,  corpora- 
tion, employee  group,  eligible  employee  or  other  person,  as 
the  case  may  be. 

(2)  If  the   Minister  fails  to  register  the  employee  share  Deemed 
ownership  plan  of  a  corporation  under  section  7  within  six  reg^sTratbn 
months  of  application  therefor  under  subsection  5  (1),  the 
Minister  shall  be   deemed  to  have  refused  to  register  the 
employee  share  ownership  plan  for  the  purposes  of  clause 

(1)  (b). 

(3)  Where  a  person  objects  to  a  proposal  under  subsection  Notice  of 
(1)  or  a  demand  for  repayment  under  subsection  16  (2)  that  is  °  ^^'^^'"'^ 
served  on  that  person,  the  person  may,  within  sixty  days  from 

the  day  of  mailing  of  the  proposal  or  demand  or  from  the  date 
upon  which  the  Minister  has  been  deemed  to  have  refused 
registration  under  subsection  (2),  serve  on  the  Minister  a 
notice  of  objection  in  the  prescribed  form  setting  out  the 
reason  for  the  objection  and  all  relevant  facts. 

(4)  A  notice  of  objection  under  this  section  shall  be  served  Service 

01  notice 

by  being  sent  by  registered  mail  addressed  to  the  Minister,  but 
the  Minister  may  accept  a  notice  of  objection  that  was  not 
served  in  the  manner  required. 
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Where  no 
notice  served 


Reconsider- 
ation by 
Minister 


Where  no 
appeal 


Surrender  of 
certificate  of 
eligibility 


Application 
to  judge 
where  facts 
undisputed 


(5)  Where  no  notice  is  served  under  subsection  (4),  the 
Minister  may  proceed  to  carry  out  the  proposal  under  sub- 
section (1)  or  recover  the  debt  stated  in  the  demand  under 
subsection  16  (2). 

(6)  Upon  receipt  of  the  notice  of  objection,  the  Minister 
shall  forthwith  reconsider  the  proposal  or  demand  and  may 
confirm,  vary  or  abandon  such  proposal  or  demand,  and  the 
Minister  shall  thereupon  notify  the  person  making  the  objec- 
tion of  such  action  by  registered  mail. 

(7)  A  decision  of  the  Minister  under  subsection  (6)  is  final 
and  is  not  subject  to  appeal  except  where  the  decision 
involves  the  interpretation  of  a  provision  of  this  Act,  or 
involves  an  issue  solely  of  law. 

(8)  Where  no  notice  was  served  under  subsection  (4)  or 
where  the  Minister's  proposal  was  confirmed  under  subsection 
(6),  subject  to  section  18,  the  eligible  corporation  shall  surren- 
der the  certificate  of  eligibility  issued  to  it  under  subsection 
7(1). 

18.  In  any  dispute  over  a  decision  or  action  of  the  Minister 
under  subsection  17  (6),  the  Minister  may,  where  the  dispute 
involves  the  interpretation  of  a  provision  of  this  Act,  or 
involves  an  issue  solely  of  law  in  which  no  facts  are  in  dispute, 
or  involves  the  proper  inference  to  be  drawn  from  facts  that 
are  not  in  dispute,  agree  in  writing  with  the  disputing  party  as 
to  the  undisputed  facts  and  thereafter  apply  to  a  judge  of  the 
Supreme  Court  to  have  the  issue  in  dispute  determined  and,  if 
the  Minister  does  not  make  the  application  within  six  weeks  of 
the  date  upon  which  the  undisputed  facts  have  been  agreed 
upon  in  writing,  the  other  party  to  the  dispute  may  apply  to 
the  court  to  have  the  issue  determined. 


Communi- 
cation of 
information 


19. — (1)  Except  as  provided  in  subsection  (2),  no  person 
employed  in  the  Government  of  Ontario  shall, 

(a)  knowingly  communicate  or  allow  to  be  communi- 
cated to  any  person  any  information  obtained  by  or 
on  behalf  of  the  Minister  for  the  purposes  of  this 
Act;  or 


Exception 


(b)  knowingly  allow  any  person  to  inspect  or  to  have 
access  to  any  book,  record,  writing,  return  or  other 
document  obtained  by  or  on  behalf  of  the  Minister 
for  the  purposes  of  this  Act. 

(2)  Notwithstanding  anything  in  this  Act,  the  Minister  may 
permit  information  or  a  copy  of  any  book,  record,  writing, 
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return  or  other  document  obtained  by  the  Minister  or  on  his 
or  her  behalf  for  the  purposes  of  this  Act  to  be  given  to, 

(a)  any  official  or  authorized  person  employed  by  the 
Government  of  Ontario  in  the  administration  and 
enforcement  of  this  Act; 

(b)  the  Minister  of  National  Revenue  of  the  Govern- 
ment of  Canada  or  any  official  or  employee 
employed  under  that  Minister; 

(c)  the  Treasurer  of  Ontario  and  the  Minister  of  Indus- 
try, Trade  and  Technology  of  the  Government  of 
Ontario  and  any  official  or  employee  employed 
under  the  Treasurer  or  Minister;  or 

(d)  the  Ontario  Securities  Commission  or  any  official 
employed  by  the  Commission. 

20. — (1)  Every  eligible  corporation,  administrator  and  Records 
employee  group  under  this  Act  shall  keep  such  records  as  may 
be  prescribed  by  the  Minister  at  its  permanent  establishment 
in  Ontario,  as  defined  in  the  Corporations  Tax  Act,  or  place  RS.o.  1980, 
of  business  in  Ontario,  as  the  case  may  be,  or  at  such  other 
place  of  business  as  is  designated  by  the  Minister,  in  the  form 
and  containing  such  information  as  will  enable  the  Minister  to 
determine  that  this  Act  and  the  regulations  have  been  com- 
plied with. 


Retention 
of  records 


(2)  Where  an  eligible  corporation,   administrator  or  em-  Wem 
ployee  group  has  failed  to  keep  adequate  records  for  the  pur- 
poses of  this  Act,  the  Minister  may  require  the  eligible  cor- 
poration, administrator  or  employee  group  to  keep  such  rec- 
ords as  may  be  so  required. 

(3)  Every  eligible  corporation,  administrator  or  employee 
group  required  by  this  section  to  keep  records  shall,  until  per- 
mission for  their  disposal  is  given  by  the  Minister,  retain  every 
such  record  and  every  account  or  voucher  necessary  to  verify 
the  information  in  any  such  record. 

21. — (1)  Any  person  thereunto  authorized  by  the  Minister  'nyesti- 

,.  1  !••  •  r  ^    gations 

for  any  purpose  relatmg  to  the  admmistration  or  enforcement 
of  this  Act  may  at  all  reasonable  times  enter  into  any  premises 
or  place  where  any  business  is  carried  on  or  any  property  is 
kept  or  anything  is  done  in  connection  with  any  business  or 
records  are  or  should  be  kept  pursuant  to  this  Act,  and, 

(a)    audit  or  examine  the  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  docu- 
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ment  that  relates  or  may  relate  to  the  information 
that  is  or  should  be  in  the  books  or  records  or  to 
the  amount  of  any  grant  paid  or  payable  under  this 
Act; 

(b)  examine  any  property,  process  or  matter  an  exami- 
nation of  which  may,  in  his  or  her  opinion,  assist 
such  person  in  determining  the  accuracy  of  any 
application  required  by  this  Act  or  in  ascertaining 
the  information  that  is  or  should  be  in  the  books 
and  records  or  in  such  application,  or  the  amount  of 
any  grant  paid  or  payable  under  this  Act;  and 

(c)  require  any  person  on  the  premises  to  give  him  or 
her  all  reasonable  assistance  with  the  audit  or  exam- 
ination and  to  answer  all  questions  relating  to  the 
audit  or  examination  either  orally  or,  if  so  required, 
in  writing,  on  oath  or  statutory  declaration  and,  for 
that  purpose,  require  such  person  to  attend  at  the 
premises  or  place  with  him  or  her. 

Information  (2)  The  Minister  may,  for  any  purpose  relating  to  the 
administration  and  enforcement  of  this  Act,  by  registered 
letter  or  by  a  demand  served  personally,  require  from  any 
eligible  corporation  or  from  the  president,  manager,  secretary 
or  any  director,  agent  or  representative  thereof,  or  from  any 
other  person, 

(a)  any  information  or  additional  information  or  a 
return  under  section  9  or  other  return  required  by 
the  regulations;  or 

(b)  production,  or  production  on  oath,  of  books,  let- 
ters, accounts,  invoices,  statements,  financial  or 
otherwise,  or  other  documents, 

within  such  reasonable  time  as  is  stipulated  therein. 

Idem  p)  The  Minister  may,  by  registered  letter  or  a  demand 

served  personally,  require  the  production,  under  oath  or 
otherwise,  by  any  person,  partnership,  syndicate,  trust  or  cor- 
poration, or  by  any  agent  or  officer  thereof,  of  any  letters, 
accounts,  invoices,  statements,  financial  or  otherwise,  books 
or  other  documents  in  the  possession  or  in  the  control  of  such 
person,  partnership,  syndicate,  trust  or  corporation,  or  of  any 
agent  or  officer  thereof,  for  the  purpose  of  determining  eligi- 
bility or  possible  eligibility  for  a  grant  under  this  Act,  and 
production  thereof  shall  be  made  within  such  reasonable  time 
as  is  stipulated  in  such  registered  letter  or  demand. 
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(4)  Where  a  book,   record  or  other  document  has  been  Copies 
examined  or  produced  under  this  section,  the  person  by  whom 

it  is  examined  or  to  whom  it  is  produced  or  any  officer  of  the 
Ministry  of  Revenue  may  make,  or  cause  to  be  made,  one  or 
more  copies  thereof  and  a  document  purporting  to  be  certified 
by  the  Minister  or  by  a  person  thereunto  authorized  by  the 
Minister  to  be  a  copy  made  pursuant  to  this  section  is  admissi- 
ble in  evidence  and  has  the  same  probative  force  as  the 
original  document  would  have  had  had  it  been  proven  in  the 
ordinary  way. 

(5)  No  person  shall  hinder,  molest  or  interfere  with  any  Compliance 
person  doing  anything  that  he  or  she  is  authorized  by  this 
section  to  do  or  prevent  or  attempt  to  prevent  any  person 

doing  any  such  thing  and,  notwithstanding  any  other  law  to 
the  contrary,  every  person  shall,  unless  he  or  she  is  unable  to 
do  so,  do  everything  he  or  she  is  required  by  this  section  to 
do. 


(6)  Any  officer  or  employee  of  the  Ministry  of  Revenue  Adminis- 
who  is  authorized  by  the  Minister  may  administer  oaths  and  oaths 
take  or  receive  affidavits,  declarations  and  affirmations  for  the 
purpose  of  or  incidental  to  the  administration  or  enforcement 
of  this  Act,  and  every  person  so  authorized  has,  in  respect  of 
any  such  oath,  affidavit,  declaration  or  affirmation,  all  the 
powers  of  a  commissioner  for  taking  affidavits. 

22. — (1)  Every  person  who  fails  to  deliver  a  return  or  offences 
report  as  and  when  required  by  this  Act  or  the  regulations  is 
guilty  of  an  offence  and,  in  addition  to  any  other  penalty 
otherwise  provided,  on  conviction  is  liable  to  a  fine  of  not  less 
than  $50  for  each  day  during  which  the  default  continues. 

(2)  Every  person  who  fails  to  comply  with  or  contravenes  Wem 
section  20  or  21  is  guilty  of  an  offence  and,  in  addition  to  any 
penalty  otherwise  provided,  on  conviction  is  liable  to  a  fine  of 
$50  for  each  day  during  which  the  default  continues. 

23.  Where  a  corporation  is  guilty  of  an  offence  under  this  ^J^'^^^J^' 
Act,  any  officer,  director  or  agent  of  the  corporation  who  cor'iwrations 
directed,  authorized,  assented  to,  acquiesced  in  or  partici- 
pated in  the  commission  of  the  offence  is  a  party  to  and  guilty 
of  the  offence  and  on  conviction  is  liable  to  the  punishment 
provided  for  the  offence  whether  or  not  the  corporation  has 
been  prosecuted  or  convicted. 


24. — (1)  Every  person  who, 

(a)    made,  or  participated  in,  assented  to  or  acquiesced 
in  the  making  of,  false  or  deceptive  statements  in  a 


Offences 
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return,  certificate,  statement  or  answer  filed  or 
made  as  required  by  or  under  this  Act  or  the  regu- 
lations; 

(b)  knowingly  failed  to  disclose  any  information  that  is 
required  to  be  disclosed  and  by  reason  thereof 
obtained  the  payment  of  a  grant  under  this  Act  to 
which  he  or  she  was  not  entitled  or  to  which  the 
person  on  whose  behalf  he  or  she  was  acting  was 
not  entitled; 

(c)  made,  or  assented  to  or  acquiesced  in  the  making 
of,  false  or  deceptive  entries,  or  omitted,  or 
assented  to  or  acquiesced  in  the  omission,  to  enter  a 
material  particular,  in  records  required  to  be  main- 
tained under  this  Act; 

(d)  knowingly  converted  to  his  or  her  own  use  a  pay- 
ment of  a  grant  under  this  Act  to  which  he  or  she 
was  not  entitled;  or 

(e)  conspires  with  any  person  to  commit  an  offence 
described  in  clauses  (a)  to  (d), 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  if  such  person  is  a  corporation  to  a 
fine  of  not  more  than  $20,000. 

Exception  (2)  No  pcrson  is  guilty  of  an  offence  under  subsection  (1)  if 

he  or  she  did  not  know  that  the  statement  was  false  or  mis- 
leading and  in  the  exercise  of  due  diligence  could  not  have 
known  that  the  statement  was  false  or  misleading. 

Limitation  25.   Proceedings  in  respect  of  an  offence  against  this  Act 

may  be  commenced  not  later  than  six  years  after  the  time  the 
subject  matter  of  the  proceedings  arose. 


Regulations: 
by 

Lieutenant 
Governor  in 
Council 


26. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)    authorizing  or  requiring  the  Deputy  Minister  or  any 

other  officer  of  the  Ministry  of  Revenue  to  exercise 

any    power    or    perform    any    duty    conferred    or 

imposed  upon  the  Minister  by  this  Act  or  the  regu- 

•  lations; 


(b)  prescribing  additional  terms  and  conditions  to  be 
included  in  an  employee  share  purchase  agreement 
and  an  escrow  agreement; 
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(c)  prescribing  any  amount  that  is  greater  or  lesser  than 
the  amount  set  out  in  clause  3  (1)  (c)  or  10  (a); 

(d)  providing  for  the  forwarding  of  draft  agreements 
and  other  materials  to  the  Minister  under  sub- 
section 4  (1); 

I  (e)    prescribing  additional  material  to  be  included  in  an 

application  under  sections  5  and  12; 

(f)  providing  for  the  annual  filing  of  a  return  by  an 
administrator; 

(g)  prescribing  the  outlays  and  expenses  referred  to  in 
clauses  13  (1)  (b)  and  14  (1)  (b); 

(h)  prescribing  the  circumstances  or  situations  of  invol- 
untary dispositions  in  which  an  eligible  employee 
will  not  be  required  to  repay  a  grant  made  under 
section  12  for  the  purposes  of  subsection  15  (1); 

(i)  prescribing  the  time  and  manner  of  the  remitting  of 
amounts  withheld  by  an  administrator  under  sub- 
section 15  (2); 

(j)  prescribing  the  formula  to  be  used  in  determining 
the  amount  of  any  repayment  under  clause 
15  (1)  (b),  in  lieu  of  the  amount  of  the  repayment 
referred  to  in  clause  15  (1)  (a); 

(k)  defining  any  word  or  expression  in  this  Act  or  the 
regulations  that  has  not  already  been  expressly 
defined  herein; 

(1)  providing  for  the  payment  of  interest  on  any 
amount  repayable  under  subsection  15  (1). 

(2)  The  Minister  may  make  regulations,  ''y  Minister 

(a)  prescribing  any  form,  return  or  statement  to  be 
made  under  this  Act  or  the  regulations  or  that,  in 
the  Minister's  opinion,  will  assist  in  the  administra- 
tion of  this  Act,  and  prescribing  how  and  by  whom 
any  form,  return  or  statement  shall  be  completed 
and  what  information  it  shall  contain; 

(b)  prescribing,  defining  or  determining  anything  the 
Minister  is  permitted  or  required  by  this  Act  to  pre- 
scribe, define  or  determine; 
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may  be 
retroactive 


Commence- 
ment 


Short  title 


(c)  prescribing  for  the  purposes  of  this  Act  and  the 
regulations  the  records  to  be  maintained  by  an  eligi- 
ble corporation,  an  administrator  or  an  eligible 
group. 

(3)  A  regulation  is,  if  it  so  provides,  effective  with  ref- 
erence to  a  period  before  it  was  filed. 

27.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1987. 

28.  The  short  title  of  this  Act  is  the  Employee  Share 
Ownership  Plan  Act,  1987. 
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An  Act  to  amend  the  Public  Transportation  and 
Highway  Improvement  Act 


The  Hon.  E.  Fulton 

Minister  of  Transportation  and  Communications 
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3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  section  is  rewritten  to  provide  basically  that  a  county  council,  as  a 
whole,  may  sit  as  a  county  road  system  committee. 

SECTION  2.  Section  47  of  the  Act  sets  out  that  payment  pertaining  to  a  county  road 
system  shall  be  made  on  approval  of  the  road  committee  as  certified  by  the  chairman. 
The  provision  as  rewritten  permits  the  council  to  approve  the  payment. 

SECTION  3.  Subsection  63  (1)  of  the  Act  authorizes  a  county  to  regulate  the  activities 
set  out  in  the  clauses.  Two  new  clauses  are  added.  Subsection  63  (2)  is  rewritten  so  that 
the  wording  corresponds  to  the  added  clauses. 

SECTION  4.  Section  90  of  the  Act  deals  with  the  designation  of  development  roads 
controlled  by  towns,  villages  in  a  territorial  district  or  townships.  The  phrase  "village  in  a 
territorial  district"  is  replaced  by  "village". 
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An  Act  to  amend  the  Public  Transportation  and 
Highway  Improvement  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  45  of  the  Public  Transportation  and  Highway 
Improvement  Act,  being  chapter  421  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

45. — (1)  Where  a  county  road  system  is  established  under  County  road 
this  Part,  the  county  council  shall,  committee 

(a)  act  as  a  committee  of  the  whole;  or 

(b)  appoint  by  by-law  from  three  to  ten  residents  of  the 
county,  who  need  not  be  members  of  the  council,  to 
constitute  a  committee, 

to  direct  the  work  to  be  done  on  the  county  road  system. 

(2)  If  a  committee  is  constituted  under  clause  (1)  (b),  the  i^em 
council,  subject  to  subsection  (3),  may  by  by-law, 

(a)  regulate  the  term  of  office,  reappointment,  removal 
from  office  and  the  filling  of  any  vacancy;  and 

(b)  assign  executive  powers  considered  appropriate  for 
the  effective  operation  of  the  committee. 

(3)  A  committee  constituted  under  clause  (1)  (b)  shall  be  ^J^^gered 
set  up  so  that, 

(a)  other  than  a  committee  consisting  of  four  members, 
not  less  than  one-third  of  the  members  are 
appointed  to  hold  office  for  a  term  of  three  years, 
not  less  than  one-third  of  the  members  are 
appointed  to  hold  office  for  a  term  of  two  years  and 
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the  remaining  members  are  appointed  to  hold  office 
for  a  term  of  one  year;  or 

(b)  for  a  committee  consisting  of  four  members,  one 
member  is  appointed  to  hold  office  for  a  term  of 
three  years,  one  member  is  appointed  to  hold  office 
for  a  term  of  two  years  and  two  members  are 
appointed  to  hold  office  for  a  term  of  one  year, 

and  thereafter  all  members  shall  be  appointed  for  a  term  of 
three  years. 


Re- 
appointment 


(4)  Every   member  of  the   committee   is   eligible   for   re- 
appointment upon  the  expiry  of  his  or  her  term  of  office. 


Warden 
member 


(5)  The  warden  of  the  county  is  ex  officio  a  member  of  the 
committee  and  may  sit  and  vote  thereon. 


2.  Section  47  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Payment, 

how 

to  be  made 


47.  No  money  shall  be  disbursed  pertaining  to  the  county 
road  system  except  by  the  county  treasurer  on  the  certificate 
of  the  county  road  superintendent  approved  by  the  county 
council  and  certified  in  writing  by  the  warden  of  the  county  or 
by  the  committee  appointed  to  direct  the  work  to  be  done  on 
the  county  road  system  as  certified  in  writing  by  the  chairman 
thereof. 


3. — (1)  Subsection  63  (1)  of  the  said  Act  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (a)  and  by  adding 
thereto  the  following  clauses: 

(c)  the  construction  or  alteration  of  any  private  road, 
entranceway,  gate  or  other  structure  or  facility  that 
permits  access  to  a  road;  and 

(d)  any  change  in  use  of  any  private  road,  entranceway, 
gate  or  other  structure  or  facility  that  permits  access 
to  a  road. 

(2)  Subsection  63  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Permits 


(2)  A  by-law  passed  under  this  section  may  provide  for  the 
issuing  of  a  permit  for  any  of  the  acts  that  may  be  regulated 
under  this  section  and  may  prescribe  the  form,  terms  and  con- 
ditions of  the  permit  and  the  fees  to  be  paid  for  it,  and  may 
prescribe  penalties  for  contravention  of  the  by-law. 
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4.  Subsection  90  (1)  of  the  said  Act  is  amended  by  striking 
out  "or  village  in  a  territorial  district  or  of  a"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  "village  or". 

5.  This  Act  conies  into  force  on  the  day  it  receives  Royal  Commence- 

.  .  V  ^         ment 

Assent. 

6.  The  short  title  of  this  Act  is  the  Public  Transportation  Short  title 
and  Highway  Improvement  Amendment  Act,  1987. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  twofold. 

First,  it  will  enshrine  in  legislation  the  establishment  of  a  publicly  appointed  "Fish 
Advisory  Council". 

The  Council  would  have  the  powers  to  advise  the  Ministry  in  its  fish  management  pro- 
gram and  would  oversee  the  development  and  administration  of  an  enhanced  fish  man- 
agement program,  which  follows  a  statement  made  by  the  Minister  that  "most"  of  the 
funds  raised  through  the  sale  of  the  new  Ontario  Resident  Fishing  licences  would  be  used 
for  such  a  program. 

The  amendment  will  guarantee  the  anglers  of  Ontario  that  these  new  funds,  expected  to 
total  around  $10  million,  will  indeed  be  spent  on  fish  management. 

Second,  it  will  provide  for  a  system  of  permanent  identification  numbers  for  resident 
hunters  by  requiring  residents  to  obtain  a  Resident  Hunter  Number  Card  before  being 
issued  a  licence  under  the  Game  and  Fish  Act. 

It  will  put  into  place  the  following  requirements: 

1.  To  provide  hunter  identification  and  proof  that  licence  applicants  meet  licens- 
ing requirements. 

2.  To  reduce  the  cost  of  key  entry  services  for  all  computerized  data  systems  that 
incorporate  hunter  identification. 

3.  To  provide  a  complete,  up-to-date  mailing  list  of  all  licensed  hunters  for  annual 
harvest  surveys. 

4.  To  provide  a  key  link  between  data  systems  relating  to  hunter  effort  and 
harvest. 

5.  To  provide  enforcement  staff  with  licensing  information  on  individual  sports- 
men. 
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An  Act  to  amend  the  Game  and  Fish  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Game  and  Fish  Act^  being  chapter  182  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  sections: 


16a. — (1)  In  this  section,  "Council"  means  the  Fish  Advi- 
sory Council. 


Definition 


(2)  There  shall  be  established  a  Fish  Advisory  Council,  to  ^^^. 
be  composed  of  no  fewer  than  six  and  no  more  than  twelve  coundP 
members. 

(3)  The  members  of  the  Council  shall  be  appointed  by  the  Members 
Lieutenant    Governor    in    Council    for    such    term    as    the 
Lieutenant  Governor  in  Council  determines  and  shall  be  rep- 
resentative of  persons  from  each  of  the  regions  of  Ontario. 

(4)  The  members  of  the  Council  shall  elect  from  among  its  J^j^'g'J.'"^ 
members  one  person  to  be  presiding  officer  and  another  per- 
son to  be  deputy  presiding  officer. 


(5)  The  remuneration  and  expenses  of  the  members  of  the  JJjj^^JJ^'"^' 
Council  shall  be  determined  by  the  Lieutenant  Governor  in  expenses 
Council  and  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature. 

(6)  The  Council  may  make  rules  and  pass  resolutions  gov-  J°]|;[^^^j°^ 
erning  its  procedure,  including  the  calling  of  meetings,  the 
establishment  of  a  quorum  and  the  conduct  of  meetings. 

(7)  It  is  the  function  of  the  Council  and  it  has  power  to  Wem 
advise  the  Ministry  in  its  fish  management  program  and  to 
oversee  the  development  and  administration  of  an  enhanced 
fish  management  program. 
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Annual  (g)  Y^g   Council   shall  file   annually  with  the   Minister  a 

report  upon  its  affairs  for  the  preceding  year. 

^**®™  (9)  The  Minister  shall  submit  the  report  to  the  Lieutenant 

Governor  in  Council  who  shall  cause  the  report  to  be  laid 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 


HunfeT^  36a. — (1)  No  person  shall  issue  a  licence  to  a  resident 

Number  Card  undcr  this  Act  unless  the  resident  has  applied  to  the  Ministry 

for  and  received  a  Resident  Hunter  Number  Card. 

^^^^  (2)  The  Ministry  shall  issue  a  Resident  Hunter  Number 

Card  to  every  resident  who  applies  therefor  as  prescribed, 
who,  apart  from  this  section,  is  eligible  to  receive  a  licence 
under  this  Act  and  who, 

(a)  has  successfully  completed  a  hunter  training  course 
approved  by  the  regulations;  or 

(b)  has  previously  held  a  licence  under  this  Act. 

2.  Section  92  of  the  said  Act  is  amended  by  adding  thereto 
the  following  paragraphs: 

55a.  governing  the  issue,  form,  renewal  and  replacement 
of  Resident  Hunter  Number  Cards  and  prescribing 
their  durations  and  the  fees  payable  therefor; 

55b.  respecting  the  establishment  and  requirements  of 
hunter  training  courses  for  the  purpose  of  section 
36a  and  respecting  the  terms  and  conditions  upon 
which  hunter  training  courses  not  given  under  the 
authority  of  this  Act  shall  be  approved. 

Commencement     3^  jhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  4,  xhe  short  title  of  this  Act  is  the  Game  and  Fish  Amend- 

ment Act,  1987. 
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An  Act  for  granting  to  Her  Majesty 

certain  sums  of  money  for  the  Public  Service 

for  the  fiscal  year  ending  the  31st  day  of  March,  1987 

MOST  GRACIOUS  SOVEREIGN: 

Whereas  it  appears  by  messages  from  the  Honourable  Lincoln 
Alexander,  Lieutenant  Governor  of  the  Province  of  Ontario, 
and  from  the  estimates  and  supplementary  estimates  accom- 
panying the  same,  that  the  sums  mentioned  in  the  Schedule  to 
this  Act  are  required  to  defray  certain  charges  and  expenses 
of  the  public  service  of  this  Province,  not  otherwise  provided 
for,  for  the  fiscal  year  ending  the  31st  day  of  March,  1987; 
may  it  therefore  please  Your  Majesty  that  it  be  enacted  and  it 
is  hereby  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Assembly 
of  the  Province  of  Ontario,  as  follows: 

1. — (1)  There  may  be  paid  out  of  the  Consolidated  Rev-  $21,727,271,100 

2r3ntCQ  tor 

enue  Fund  a  sum  not  exceeding  in  the  whole  $21,727,271,100  fiscal  year 
to  be  applied  towards  defraying  the  several  charges  and  1986-87 
expenses  of  the  public  service,  not  otherwise  provided  for, 
from  the  1st  day  of  April,  1986,  to  the  31st  day  of  March, 
1987,  as  set  forth  in  the  Schedule  to  this  Act,  and,  subject  to 
subsection  (2),  such  sum  shall  be  paid  and  applied  only  in 
accordance  with  the  votes  and  items  of  the  estimates  and  sup- 
plementary estimates  upon  which  the  Schedule  is  based. 

(2)  Where,  in  the  fiscal  year  ending  the  31st  day  of  March,  Exception 
1987,  powers  and  duties  are  assigned  and  transferred  from  one 
minister  of  the  Crown  to  another  minister  of  the  Crown,  the 
appropriate  sums  in  the  votes  and  items  of  the  estimates  and 
supplementary  estimates  upon  which  the  Schedule  is  based 
that  are  approved  to  defray  the  charges  and  expenses  of  the 
public  service  in  the  exercise  and  performance  of  such  powers 
and  duties,  may  be  assigned  and  transferred  from  time  to  time 
as  required  by  certificate  of  the  Management  Board  of  Cabi- 
net to  the  ministry  administered  by  the  minister  to  whom  the 
powers  and  duties  are  so  assigned  and  transferred. 
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Accounting  2.  The  due  application  of  all  moneys  expended  under  this 

expenditure     Act  shall  be  accounted  for  to  Her  Majesty. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 


Assent. 
Short  title  4,  xhe  short  title  of  this  Act  is  the  Supply  Act,  1987. 


1987 


Agriculture  and  Food 

Attorney  General 

Cabinet  Office 

Citizenship  and  Culture 

Colleges  and  Universities.... 
Community  and  Social 

Services 

Consumer  and  Commercial 

Relations 

Correctional  Services 

Education 

Energy 

Environment 

Financial  Institutions 

Government  Services 

Health 

Housing 

Industry,  Trade  and 

Technology 

Intergovernmental  Affairs... 

Labour 

Management  Board 

Municipal  Affairs 

Natural  Resources 

Northern  Development  and 

Mines 

Office  of  the  Assembly 

Office  of  the  Chief 

Election  Officer 

Office  Responsible  for 

Disabled  Persons 

Office  of  the  Lieutenant 

Governor 

Office  Responsible  for 

Native  Affairs 

Office  of  the  Ombudsman... 

Office  of  the  Premier 

Office  of  the  Provincial 

Auditor 

Office  Responsible  for 

Senior  Citizens  Affairs  .... 
Office  Responsible  for 

Women's  Issues 

Revenue  

Skills  Development 

Solicitor  General 

Tourism  and  Recreation 

Transportation  and 

Communications 

Treasury  and  Economics 

TOTAL 


SUPPLY 

Bill  21 

13              3 

SCHEDULE 

SUPPLEMENTARY 

ESTIMATES 

ESTIMATES 

TOTAL 

$ 

$ 

$ 

338,334,000 

62,953,300 

401,287,300 

246,337,000 

2,007,900 

248,344,900 

6,228,000 

6,228,000 

169,920,500 

29,536,000 

199,456,500 

1 ,776,796,800 

93,245,000 

1,870,041,800 

2,463,756,900 

91,322,200 

2,555,079,100 

82,596,400 

9,187,500 

91,783,900 

250,509,200 

250,509,200 

2,147,286,700 

184,085,000 

2,331,371,700 

36,250,200 

36,250,200 

289,915,100 

6,670,000 

296,585,100 

19,177,200 

19,177,200 

364,719,100 

2,200,000 

366,919,100 

8,008,454,100 

188,776,900 

8,197,231,000 

276,643,800 

3,041,600 

279,685,400 

191,947,200 

9,454,000 

201,401,200 

4,817,800 

4,817,800 

73,138,300 

2,858,900 

75,997,200 

185,233,700 

185,233,700 

486,962,800 

18,714,800 

505,677,600 

374,115,400 

36,060,000 

410,175,400 

157,081,400 

27,169,000 

184,250,400 

67,251,500 

6,677,400 

73,928,900 

359,600 

22,900 

382,500 

1,418,800 

1,418,800 

382,000 

382,000 

1 ,260,000 

1 ,260,000 

5,261,700 

100,000 

5,361,700 

1,449,100 

1,449,100 

4,771 ,200 

465,000 

5,236,200 

3,286,900 

3,286,900 

8,342,000 

8,342,000 

490,898,800 

490,898,800 

347,118,900 

34,320,000 

381,438,900 

280,709,900 

280,709,900 

113,971,300 

20,424,300 

134,395,600 

1,403,211,000 

41 ,350,000 

1,444,561,000 

176,715,100 

176,715,100 

20,856,629,400 

870,641,700 

21,727,271,100 

